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House of Representatives
The House met at 10 a.m.
The Chaplain, the Reverend Daniel P.

Coughlin, offered the following prayer:
Father of all in the human family,

open our minds, hearts and imagina-
tions to ever greater compassion for all
our brothers and sisters, especially
those in most need of Your mercy and
our attention.

Let arbitrary boundaries or blinding
prejudice not set limits to our concern.

Ward off the pride that comes with
worldly wealth and positions of power,
that leaders in government and cor-
porate America may be Your instru-
ments to establish equal justice and
stability in this Nation.

Give Members of this House the cour-
age to open themselves in love to the
service of Your people now and forever.

Amen.
f

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

f

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentle-
woman from North Carolina (Mrs.
MYRICK) come forward and lead the
House in the Pledge of Allegiance.

Mrs. MYRICK led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed without
amendment a bill of the House of the
following title:

H.R. 3971. An act to provide for an inde-
pendent investigation of Forest Service fire-
fighter deaths that are caused by wildfire en-
trapment or burnover.

The message also announced that the
Senate has passed a bill of the fol-
lowing title in which the concurrence
of the House is requested:

S. 997. An act to direct the Secretary of
Agriculture to conduct research, monitoring,
management, treatment, and outreach ac-
tivities relating to sudden oak death syn-
drome and to establish a Sudden Oak Death
Syndrome Advisory Committee.

f

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain 15 one-minutes on each side.

f

WORKING TOGETHER

(Mr. FOLEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FOLEY. Mr. Speaker, our chap-
lain just spoke of opening our hearts
with love in this country and solving
some of our great dilemmas, homeland
security, the fight against terrorism
and, yes, corporate responsibility.

I hope the other side of the aisle lis-
tened to that prayer carefully because
I think what we need today is people to
open their hearts with love and kind-
ness, thinking about the American
economy and our citizens and their
401(k)s and their futures. Rather than
pointing fingers at the President and
Vice President CHENEY, let us work to-
gether to solve the problem.

On April 24, we sent over a bill to the
other Chamber that passed 334 to 90; 119
Democrats voted for it. It is about ac-
countability. It is about establishing a
good audit committee. It is about peer
review and oversight to ensure corpora-
tions factually report their numbers,
but it has languished because the ma-
jority leader does not have time for the

important bills that face this Nation,
and he happens to be a Democrat.

All of a sudden when it breaks in the
headlines, he is in a panic and he is
asking everybody to rally around the
Democratic bill.

There is a bill on his desk. There has
been a bill on his desk since April 24.
Wake up, smell the coffee, get that bill
passed, and we will restore moral
order.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
QUINN). The Chair would remind the
Member that remarks in debate should
be addressed to the Chair and avoid
characterizing Senate action.

f

SANTA ANA KIWANIS CLUB
CONTRIBUTION TO LITERACY

(Ms. SANCHEZ asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. SANCHEZ. Mr. Speaker, today I
rise to honor the Santa Ana Kiwanis
Club for its efforts to curb illiteracy in
my district. The Kiwanis Club has do-
nated $5,000 to the Orange County
Board of Education to finance the
printing of 20,000 bilingual booklets
that encourage parents to read to their
children. The aim of the booklets is to
increase the listening and the verbal
vocabularies of children, both of which
help to improve reading abilities.

I am thankful that my parents took
the time to read with me while I was
growing up. Their dedication to my
education helped me to improve my
reading ability and to get good grades
in school. My parents knew that suc-
cess in the classroom and in life de-
pended on a grasp of basic life skills
like reading, and I commend the
Kiwanis Club of Santa Ana for their ef-
forts to improve literacy among the
children of Santa Ana.
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PORKER OF THE WEEK AWARD

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, since 1971
taxpayers have subsidized Amtrak to
the tune of $25.3 billion, yet they have
not received a reliable or efficient
mode of transportation in exchange for
31 years. Amtrak has not made a prof-
it.

Almost since its inception Amtrak
has hemorrhaged money in all direc-
tions, particularly on many of its
routes. Of the 40-plus routes of Am-
trak, only two are profitable. Its worst
performing route, from Los Angeles to
Orlando, loses $347 per passenger,
meaning it would be cheaper for Am-
trak to keep the train on the platform
and buy its passengers airline tickets.
Last year, Amtrak ended the year with
a record operating loss of $1.1 billion
and a $5.8 billion backlog in mainte-
nance and repair.

Despite receiving Federal funds to-
taling $5 billion in the last 5 years,
Amtrak has made no progress toward
achieving self-sufficiency and is in a
weaker financial condition than in
1997.

It is time to wean Amtrak from the
public trough. Amtrak gets my Porker
of the Week Award this week and it
ought to get the Porker of the Week
Award for several decades, as a matter
of fact.

f

WORKING TOGETHER ON A
BIPARTISAN BASIS

(Mr. SHERMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHERMAN. Mr. Speaker, so
much corporate malfeasance, so little
time, so much to do. I join with the
earlier speaker in saying that we
should work together on a bipartisan
basis, and indeed this House did pass a
bill in April, but it passed a bill in
which virtually every Democratic
amendment was rejected out of hand,
rejected on a partisan vote.

So we do not have a bill that requires
the SEC to actually read the financial
statements of the largest companies
and make sure that they are not mis-
leading or obtuse.

We do not have a requirement that
audit firms have malpractice insurance
or that they require their technical re-
view partners to sign off on their au-
dits.

What we have is a bill that is bipar-
tisan in form only. Working together is
not just working with the other body.
It is working with both sides of the
aisle.

Let me also take this opportunity to
commend the Financial Accounting
Standards Board whose slow and inef-
fectual action makes the House and the
Senate look effective by comparison.

CONGRATULATING MARTHA DE
NORFOLK

(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. ROS-LEHTINEN. Mr. Speaker, I
congratulate Martha De Norfolk, a sin-
gle mother in my congressional district
who has worked to found and maintain
the Arthogryposis Foundation. In order
to help her disabled child Bryant
Amastha and other local children, Mrs.
De Norfolk has dedicated her time and
effort to the success of this foundation.

One in every 3,000 babies is born with
arthogryposis, which limits the motion
in joints and causes severe muscle
weakness. In the classic case of this
disease, hands, wrists, elbows, shoul-
ders, hips, feet and knees are affected.

Most people with this disease are of
normal intelligence and are able to
lead productive lives. However, if not
treated through physical therapy or
surgery, this disease can become fatal
as the body deforms so that internal
organs are unable to function properly.

With the help of the foundation that
my constituent Martha De Norfolk is
working to establish, children suffering
with this disease will soon have finan-
cial assistance and support groups on
which to depend, and local doctors will
have access to education on this dis-
ease and its treatment, and that is why
I congratulate her today.

f

CORPORATE EVILDOERS ABROAD
IN THE LAND

(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute.)

Mr. DEFAZIO. Mr. Speaker, the gen-
tleman from Florida talked about the
phony reform that was passed by this
House and the fact that the Senate will
not take it up. Thank God for the Sen-
ate.

That was a phony reform. It was
written by the securities industry. It
was written to touch them with a
feather duster. Now there are corporate
evildoers abroad in the land, and they
have stolen and diverted billions, bank-
rupted firms, thousands of hard-
working Americans have lost their
jobs, millions of seniors’ savings and
pensions evaporated, and even the
President has noticed.

He went to Wall Street to admonish
his corporate contributors not to do it
again, but not to worry, Harvey Pitt,
the former security firm lobbyist, has
been named to head the enforcement
agency, but he did not go to the Presi-
dent’s speech because he was on vaca-
tion at the beach hobnobbing with the
same corporate evildoers he is supposed
to be investigating, his former clients.
We do not have to worry about a thing,
I guess.

f

WORKING TOGETHER TO STOP
ACCOUNTING SCANDALS

(Mr. PITTS asked and was given per-
mission to address the House for 1

minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, yesterday
the stock market took its sharpest
dive since last fall. Some of the major
indexes are lower than they have been
since 1998.

The reason, Mr. Speaker, is not that
the economy is not strong. GDP grew
at a rate of 6.1 percent last quarter.
The reason is that a handful of dis-
honest executives got greedy during
the heady days of the nineties. They
began to lie and deceive in order to
make it look like their companies were
making more money than they actu-
ally were. By lying, they kept their
stock prices up and made themselves
rich.

Even though only a few companies
were involved, investor confidence has
suffered severely. The President has a
tough and sensible plan to punish the
wrongdoers and make sure this does
not happen again.

The House has already acted on parts
of the President’s plan. There is only
one thing standing in the way of fixing
the problem: Politics, Mr. Speaker. Our
friends on the other side of the aisle,
especially in the other body, are intent
on trying to blame this President and
Republicans for what happened on
their President’s watch.

This is not about blame, Mr. Speak-
er. It is about fixing a problem. Just
once we ought to put politics aside and
get the job done.

f

WE NEED A STATE DEPARTMENT
THAT FIGHTS FOR OUR CITIZENS

(Mr. LAMPSON asked and was given
permission to address the House for 1
minute.)

Mr. LAMPSON. Mr. Speaker, my
mother used to tell me where there is
a will, there is a way. Last month, the
Committee on Government Reform
held a hearing on U.S. women and chil-
dren who are being held in Saudi Ara-
bia, and that continues to play out in
the news. While the situation in Saudi
Arabia obviously deserves attention,
the issue of international child abduc-
tion exists in countries all over the
world. Right now, and my colleagues
have heard the story that I am telling
about Ludwig Koons who is being held
in Italy, one of our closest friends.
Ludwig Koons is a young boy who has
been there in Italy for 8 years being
held by his mother in a pornographic
compound, and the Italian authorities
and our State Department did nothing
essentially to help.

For years I have been working with
left-behind parents who are trying to
get their children back where they be-
long, and for years I have witnessed a
State Department that does nothing
tangible to help. We need a State De-
partment that fights for United States
citizens, not an idle information agen-
cy.

This issue is one that none of us can
afford to ignore. Be aware, put pressure
on those other countries that are not
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sending their children home. American
parents are asking for someone to help
and help them bring their children
home. If the State Department had the
will, they would find a way to bring
our children home.

f

BALANCED ENERGY POLICY VITAL
TO AMERICA’S NATIONAL SECU-
RITY

(Mr. KNOLLENBERG asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KNOLLENBERG. Mr. Speaker, I
rise today to urge the House and Sen-
ate conferees to reach a compromise on
energy legislation that President Bush
can sign into law this Congress. In this
time of war, we forget about that
sometimes a balanced energy policy
has never been more vital to America’s
national security.

b 1015

In fact, it is long overdue. It is esti-
mated that we import about 60 percent
of our energy, much of which comes
from hostile parts of the world. When
the American people are confronted
with quotes from Saddam Hussein urg-
ing other nations to use oil as a weap-
on against the United States, the
pressing need for an energy bill cannot
be any clearer.

A balanced energy policy is also cru-
cial to spur a much-needed economic
rebound. Less reliance on foreign en-
ergy imports and increased domestic
production would create hundreds of
thousands of jobs for the American
people. That is jobs in this country.

I urge my colleagues to reach a com-
promise and pass this legislation. It
will protect and revitalize our national
and economic security.

f

CORPORATE RESPONSIBILITY

(Ms. WOOLSEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Speaker, the
strength of our economy is built on the
honesty, integrity and transparency of
our financial institutions. Over the
years, weakened Federal regulation of
accounting practices has allowed cor-
porate greed to run rampant and has
led to the failure of some of our largest
businesses. When these businesses fail,
thousands of employees lose their jobs
and pensions while corporate execu-
tives become rich. These captains of in-
dustry do not stay with a sinking ship,
they jump off first, and they jump off
with all the treasure.

This is not a simple problem of a few
bad apples; the problems are systemic,
and we need major changes in our
country’s accounting practices of our
corporations.

What is important to remember is
that when corporations fail, workers
lose their jobs, families hit hard times
and children suffer. There must be a

zero tolerance for corporate corrup-
tion.

f

CORPORATE RESPONSIBILITY
(Mrs. MYRICK asked and was given

permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. MYRICK. Mr. Speaker, cor-
porate responsibility and personal in-
tegrity is on the minds of most Ameri-
cans. After all, honesty and integrity
have always been the backbone of our
American way of life.

When I was a young girl, I used to
frequently see my dad seal a business
deal with a handshake, which he al-
ways honored. There sure is not a lot of
that going around today, is there?

We, the Members of Congress, have
an opportunity to play an important
role, beyond our usual duties, in deter-
mining the future direction of Amer-
ica. We have a very clear choice of ei-
ther being examples of steadfast integ-
rity or continuing to just be more ex-
amples of the lack of integrity we see
so much of today.

Which will it be?
f

CORPORATE RESPONSIBILITY
(Mr. BROWN of Ohio asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BROWN of Ohio. Mr. Speaker,
why was President Bush’s speech on
Tuesday so badly received? Why did
worker after worker who attended the
speech just say it was mere politics and
not substance? Why did the market
drop hundreds of points after the Presi-
dent made his speech on Tuesday?

It is because of a lack of confidence
in the Bush-Cheney team that it will
demand accountability from its big
contributors on Wall Street and its
CEO friends; because of the coziness
that the Bush-Cheney team have with
wealthy interest group after wealthy
interest group.

Let me give an example. Three weeks
ago, President Bush and House Repub-
licans trooped off to a big fund-raiser
where the prescription drug industry
gave $2 million to the Republicans. The
next day, on a party-line vote on
amendment after amendment after
amendment, the consumer side lost and
the drug industry side won.

The oil industry is writing energy
legislation for the Republicans, the
chemical industry is writing environ-
mental legislation, Wall Street is writ-
ing Social Security privatization legis-
lation, the insurance companies are
writing Medicare privatization legisla-
tion, and the pharmaceutical compa-
nies are writing prescription drug leg-
islation.

Mr. Speaker, it must stop.
f

PRESIDENT CALLS FOR NEW
ETHIC OF RESPONSIBILITY

(Mrs. BIGGERT asked and was given
permission to address the House for 1

minute and to revise and extend her re-
marks.)

Mrs. BIGGERT. Mr. Speaker, I rise in
support of President Bush’s plan to cut
down on corruption in America’s cor-
porate community. The President’s
plan creates tough new criminal pen-
alties and enforcement provisions to
punish those who refuse to play by the
rules.

This is America, and those who break
the law and threaten the integrity of
our financial markets must pay the
piper and return their ill-gotten gains.

Mr. Speaker, the House earlier this
year took steps to codify the Presi-
dent’s plan into law, even before his ad-
dress on Wall Street. On March 7, the
President first said that CEOs or other
corporate executives should not profit
from erroneous financial statements.
He also said that corporate officers
who clearly abuse their power should
not serve in the leadership of public
companies.

The House overwhelmingly passed a
bipartisan accounting reform bill in
April that included both of these ini-
tiatives. When the President called, the
House responded.

As we continue to install a new ethic
of corporate responsibility, we must
strike the right balance between em-
powering the SEC to do a better job
and not overregulating or tying our-
selves up in unnecessary red tape. At
the end of the day, we must punish the
crooks, not the honest brokers.

f

CORPORATE RESPONSIBILITY

(Ms. SOLIS asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. SOLIS. Mr. Speaker, corporate
responsibility. Well, my colleagues,
Enron got away with robbing thou-
sands of pension holders from their life
savings, and millions of Americans are
watching us, waiting to see why there
is a double standard. Why is it that
someone who walks into the local gro-
cery store, who picks up maybe a box
of Cracker Jacks gets thrown into jail
and the CEOs that rob thousands and
millions of people, pensioners and re-
tirees, of their life savings do not have
anything going against them. No
record, no nothing. They are let off
with hardly a scandal.

The other thing I want to bring up is,
why are we allowing for corporate
America to get away with not paying
for the pollution that they create in
our waters, in particular Superfund
sites? I have two Superfund sites in my
own district now, and I ask why is it
that we are giving them a break to get
off the hook? It is not fair for our com-
munities.

Why should the consumers and the
taxpayers that I represent have to pay
for corporate America’s mistakes and
mishaps? We ought to use a big stick,
not a pillow, and we ought to talk big
and make punishment real for those
people that break the law.
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TRIBUTE TO ALFRED L. WATKINS
(Mr. ISAKSON asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ISAKSON. Mr. Speaker, I am
pleased to stand today and pay tribute
to a man of great vision in my district,
Alfred Watkins.

Twenty years ago, he took over the
leadership of a brand-new high school
in my community. He built a music
program from 78 participants to the
largest music program in public edu-
cation east of the Mississippi River.
His children have won the John Philip
Sousa Award, the Louis Sudler Flag
Award, a Grammy for the best music
program in a public school, twice
marched in the Grand Parade at the
Tournament of Roses, the World’s Fair,
and the Macy’s Thanksgiving Day Pa-
rade.

But is his legacy the great music or
the great music his children perform?
No. It is countless numbers of young
people who, through the discipline of
participation and through the appre-
ciation of music, are changing the lives
of other people all over this country.

Alfred Watkins has been a visionary
leader who has been great for our com-
munity and great for its children. Dr.
Theodore Hesburgh once said, ‘‘Leader-
ship requires that you have a vision,
for without a vision, you cannot blow
an uncertain trumpet.’’ It is ironic
that Alfred Watkins was a trumpeter,
and his music are my district’s chil-
dren, who are a symphony of perfection
in my district and in the lives of count-
less thousands of Americans.

f

CORPORATE RESPONSIBILITY
THREATENS HOMELAND SECURITY

(Mr. MCDERMOTT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MCDERMOTT. Mr. Speaker, the
House is now throwing themselves as
fast as they can at developing a home-
land security plan. Somehow, however,
we have forgotten half the problem.
The problem of the external dangers we
all know about, but Pogo, the cartoon
character, once said, ‘‘We have discov-
ered the enemy, and he is us.’’

We forget what the internal threats
in this country really are. What we
have watched on Wall Street is threat-
ening the homeland security of all of
us, our pensions, our health care, the
economy, and whether we can retire.
All those issues are in danger because
of, as some of my colleagues say, a few
bad apples.

In Washington State, where the apple
is really the symbol of the State, we
know if you have a bad apple in the
barrel, it can ruin the whole barrel.
The American people recognize that
the barrel has bad apples in it, like the
leadership of Halliburton and the lead-
ership of Enron and the leadership of
Harken and the leadership of all these
companies.

Maybe we should throw some of those
apples out of the barrel.

f

RESPONSIBLE FOREST
MANAGEMENT

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, it is
summertime, and out West it is the
height of the fire season. Every day we
ask our brave fire fighters to risk their
lives to put out these dangerous blazes.
Unfortunately, their job is made more
difficult primarily due to extreme envi-
ronmental groups.

The U.S. Department of Agriculture
reported that nearly half of the 2002
projects to reduce wildfires and wild-
fire risks have been blocked by law-
suits brought by these same extreme
environmental groups. These delays
have significantly slowed efforts to re-
move the tinder-dry overgrowth out of
our Federal forests and contributed
greatly to the West’s worst fire year on
record. With half of the fire season left,
more than 3 million acres have been
lost to forest fires and wildfires, lost
for all Americans to enjoy, lost for 100
years to come.

Today, the Subcommittee on Forests
and Forest Health of the Committee on
Resources will hold a hearing to ad-
dress this issue. We need to find a way
to end the misguided crusade against
responsible forest management. Only
then will we be able to prevent destruc-
tive wildfires that decimate our na-
tional forests.

f

BUSH DISCOVERS IMPORTANCE OF
CORPORATE ACCOUNTABILITY

(Mr. DOGGETT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DOGGETT. Mr. Speaker, like a
preacher welcoming every convert to
the fold, we welcome all converts, no
matter how belated their interest in
controlling corporate corruption.

To date, this Administration’s ‘‘See
no evil, hear no evil’’ approach has pro-
duced and condoned a steady stream of
corporate misconduct in this country.
So long as more special-interest lobby-
ists are appointed to fill key regu-
latory roles and the Administration
continues to conspire with House Re-
publicans to undermine every genuine
reform that is proposed, the Presi-
dent’s newly professed concern
amounts to little more than a fresh
coat of paint on rotten wood, very rot-
ten wood.

The American people can see right
through the thin paint and see the
damage that is caused to retirement
savings, to investors’ earnings, and to
taxpayers that are cheated by corpora-
tions that use accounting tricks to
avoid paying their fair share.

Our patience has been exploited and
our trust has been taxed by the cul-

pable inaction, indifference, and com-
placency of this Administration and its
House Republican allies.

f

LEXINGTON COUNTY PEACH
FESTIVAL

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, South Carolina is the second
largest producer of peaches in the Na-
tion, and yesterday fresh peaches from
South Carolina were hand delivered to
every congressional office.

I would like to commend the efforts
of the South Carolina Farm Bureau,
the South Carolina Peach Council, and
the interns and staffers for their efforts
yesterday in delivering the peaches on
Capitol Hill.

Last Thursday, I was honored to be
the guest Speaker at the 44th annual
Lexington County Peach Festival in
Gilbert, South Carolina. This wonder-
ful event is held every July 4th, a time
for patriotic families to come together
to celebrate the independence of our
great Nation. The festival features a
parade with wonderful floats and, of
course, fresh peaches, peach ice cream,
and peach cobbler available for every-
one.

I would like to thank all the sup-
porters and organizers of the Lexington
County Peach Festival and especially
the festival coordinator, Raymond
Boozer, along with Gilbert mayor, Phil
Price; First Lady Frances Price, and
long-time parade coordinator, R. J.
Taylor.

My family has attended 32 Lexington
County Peach Festivals, and I look for-
ward to many more years of this spe-
cial July 4th celebration.

f

b 1030

CORPORATE RESPONSIBILITY
(Mr. HINOJOSA asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HINOJOSA. Mr. Speaker, recent
corporate scandals, including Enron,
WorldCom, Tyco, Merck, Rite-Aid,
Xerox, and so many other corporations
have demonstrated the need for our
government to take action and bring
order, justice, and trust back to our
Nation’s corporate infrastructure.
Criminal practices put in place by
high-paid executives demonstrate irre-
sponsibility, hurt investors and em-
ployees, jeopardize innocent rank-and-
file-worker pensions and retirement
systems, and must come to an end.

We need to send strong legislation
from this House that will make crook-
ed accounting, cooked financial
records, and careless corporate execu-
tives a thing of the past.

To do this effectively, we must craft
legislation that puts fear in would-be
corporate criminals. Stiff prison sen-
tences for white collar criminals are a
must and not an option.
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High-level executives who have de-

frauded investors, misled employees,
and mismanaged company pension
funds must be held accountable.

I support legislation that requires
honest accounting, independent invest-
ment advice, sensible regulation, and
criminal penalties for those guilty of
wrongdoing. We cannot have economic
growth without eliminating corporate
crime.

f

HIV/AIDS FUNDING

(Mr. KIRK asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KIRK. Mr. Speaker, the HIV epi-
demic is making headlines in the inter-
national AIDS conference in Bar-
celona. New projections concerning the
disease show there is little good news.

Secretary Thompson leads the U.S.
delegation, and I thank him for his re-
cent commitment to work with China
to fight HIV. The United States will
sponsor collaboration with China using
a $14 million CDC grant for research on
HIV prevention and treatment. China
currently has over a million cases of
HIV, estimated to rise to over 10 mil-
lion by 2010. HIV has no cure, and pre-
vention is our only means to fight it.

Since the President set a precedent
for funding CDC work in China, he
should also fund the U.N. population
fund. UNFPA provides family planning
services in 140 countries, including
Mexico, and supports HIV awareness
campaigns in 78 countries. The $34 mil-
lion approved by Congress for UNFPA
is being held because UNFPA works in
China, but we are now funding CDC
work in China, so it is hard to see the
distinction.

Mr. Speaker, we need every tool to
fight this lethal disease. Our contribu-
tion to UNFPA will help reduce the im-
migration pressure on the United
States, reduce the damage of over-
population, and slow the spread of HIV.
I urge the President to fund both CDC
and UNFPA.

f

CORPORATE ACCOUNTABILITY

(Mr. PASCRELL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PASCRELL. Mr. Speaker, the
other evening the President provided a
policy speech on corporate account-
ability. In response to the President’s
speech, business experts such as John
Bogle, founder of Vanguard Group,
stated that in terms of real substance
of what will solve the problems, it does
not get nearly as far as I would have
hoped. I agree with Mr. Bogle, Mr.
Speaker.

While the President discusses trans-
parency and required disclosures by
corporate executives, his own Vice
President refuses to disclose which en-
ergy moguls sat in the White House
and put together our energy policy.

None of us on either side of the aisle
should be cavalier about these prob-
lems. These are systemic, serious prob-
lems. We are not talking about a few
bad apples.

When regulators refuse to do their
job, the result is that the American
people are injured. Just look at the sit-
uation with Enron and the Federal En-
ergy Regulatory Commission. Members
know Enron was manipulating the sys-
tem. Lawmakers have been urging
FERC to investigate market manipula-
tion long before the Enron scandal
broke.

When FERC’s chairman, Pat Wood,
who was handpicked by Enron’s Ken
Lay, joined FERC last June, he said it
was FERC’s job to act like a vigilant
market cop walking the beat.

I would say the fox is guarding the
hen house. These regulators ought to
resign.

f

CORPORATE RESPONSIBILITY

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, when I
was selling football programs at the
University of Georgia back when I was
in junior high, I was robbed once. Two
older kids beat me up and took about
$100. I felt humiliated and violated.
Victims of crime, and I have talked to
many victims of crime, it is a very per-
sonal thing.

But yet when somebody steals a
worker’s pension plan, their retirement
money, or cooks the books and de-
values the stock, there is no difference.
In fact, I would say the criminals who
come out of the closet and beat their
victims up and take their money are, if
anything, more noble than corporate
CEOs who do this behind the books of
accounting procedures and fancy talk,
and certainly do not follow the general
accounting principles.

That is why this House on April 24
passed corporate accountability. There
is no difference between ethics and
business ethics. Businesses have to op-
erate with honesty and integrity. We
need that in society. Too many widows
and orphans are counting on their
stock to be the value they claim it is
worth. That is why people buy it in
their retirement account.

I am glad that the Senate is moving
on this legislation. We passed it out of
the House 3 months ago, but let us get
it to the conference committee so we
can address corporate accountability.
America needs it. Business integrity is
important for the prosperity of our
country.

f

CORPORATE RESPONSIBILITY

(Mr. EHLERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EHLERS. Mr. Speaker, some cor-
porate executives have been lying and

cheating. They have betrayed their
companies, their stockholders, their
employees, and the public. I am angry
about it. They are as bad as the pre-
vious speaker said, as bad as a street
punk who mugs someone. It is totally
unacceptable behavior.

At the same time, we have to recog-
nize this is just a small fraction of the
corporate executives in the country,
just as the aberrant priests in the
Catholic Church are a very small frac-
tion of that church. Or the number of
Members in this body who are accused
and convicted of breaking the law are a
small number of this body. Neverthe-
less, their behavior is totally unaccept-
able, and we have to take action.

It is not simply a matter of changing
the law or strengthening the law, al-
though that may be part of it. What we
need is enforcement of the law. I am
pleased President Bush went to Wall
Street yesterday and spoke to them
about the need for enforcing the law
and enforcing regulations. We must do
that. It is not just a matter of punish-
ment, but we also should seek retribu-
tion from these highly paid executives
who have cheated employees out of
their 401(k) accounts, who betrayed
stockholders and reduced the value of
the company; and not only that, have
scared the American public from par-
ticipating in the stock market.

Mr. Speaker, it is high time that our
Nation take action against these indi-
viduals, both through regulation and
enforcement of the law. I hope it hap-
pens soon. The American people are
angry at this betrayal of the free enter-
prise system. I am angry about it, and
we have to see that something is done
about it.

f

PROVIDING FOR CONSIDERATION
OF H.R. 2486, INLAND FLOOD
FORECASTING AND WARNING
SYSTEM ACT OF 2002

Mr. DIAZ-BALART. Mr. Speaker, by
direction of the Committee on Rules, I
call up House Resolution 473 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 473
Resolved, That at any time after the adop-

tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2486) to au-
thorize the National Weather Service to con-
duct research and development, training, and
outreach activities relating to tropical cy-
clone inland forecasting improvement, and
for other purposes. The first reading of the
bill shall be dispensed with. General debate
shall be confined to the bill and shall not ex-
ceed one hour equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on Science. After gen-
eral debate the bill shall be considered for
amendment under the five-minute rule. It
shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule the amendment in the na-
ture of a substitute recommended by the
Committee on Science now printed in the
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bill. Each section of the committee amend-
ment in the nature of a substitute shall be
considered as read. During consideration of
the bill for amendment, the Chairman of the
Committee of the Whole may accord priority
in recognition on the basis of whether the
Member offering an amendment has caused
it to be printed in the portion of the Con-
gressional Record designated for that pur-
pose in clause 8 of rule XVIII. Amendments
so printed shall be considered as read. At the
conclusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

The SPEAKER pro tempore (Mr.
QUINN). The gentleman from Florida
(Mr. DIAZ-BALART) is recognized for 1
hour.

Mr. DIAZ-BALART. Mr. Speaker, for
the purpose of debate only, I yield the
customary 30 minutes to the gen-
tleman from Massachusetts (Mr.
MCGOVERN), pending which I yield my-
self such time as I may consume. Dur-
ing consideration of this resolution, all
time yielded is for the purpose of de-
bate only.

(Mr. DIAZ-BALART asked and was
given permission to revise and extend
his remarks.)

Mr. DIAZ-BALART. Mr. Speaker,
House Resolution 473 is an open rule
providing for the consideration of H.R.
2486, the Inland Flood Forecasting and
Warning System Act of 2002. The rule
provides 1 hour of general debate even-
ly divided and controlled by the chair-
man and ranking minority member of
the Committee on Science.

This is a fair and balanced rule that
will afford Members every opportunity
to debate the important issue before
us.

The underlying legislation will help
to improve the capability to forecast
accurately inland flooding associated
with tropical cyclones. Florida knows
the fury of hurricanes all too well, but
the damage goes much deeper than
that which occurs on our battered
coasts.

As storms move inland, they begin to
slow and often come to a stop over a
particular area. The residents of my
district in western Miami-Dade County
have seen firsthand the damage that
inland flooding can cause. Hurricanes
and other tropical disturbances cause
homes to flood and streets to become
impassable. The danger associated with
this type of flooding is a major issue
that many Americans are simply not
aware of.

This legislation instructs the Na-
tional Weather Service to develop,
test, and deploy an inland flood warn-
ing system for use by public and emer-
gency management officials. With pas-
sage of the legislation, we will also pro-
vide increased training to improve

forecasting and risk-management tech-
niques for inland flooding.

Mr. Speaker, this is a good bill. It
will help protect Americans across the
Nation. I urge, accordingly, my col-
leagues to support this open rule and
the underlying legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I thank the gentleman
from Florida (Mr. DIAZ-BALART) for
yielding me the customary 30 minutes.
This is a fair and open rule for a non-
controversial bill. H.R. 2486 will direct
the National Oceanic and Atmospheric
Administration, through the U.S.
Weather Research Program, to improve
the ability to accurately forecast in-
land flooding. Additionally, this bill
will direct NOAA to develop, test, and
install a new flood warning index so
that weather service personnel and
local meteorologists will be able to ex-
plain the dangers of weather emer-
gencies to the public.

Currently, the National Weather
Service does not have the ability to ac-
curately forecast coastal inland flood-
ing caused by either tropical cyclones
or excessive heavy rains. This legisla-
tion gives the National Weather Serv-
ice the technology to better forecast
these natural disasters.

Simply put, the information that will
be provided by the National Weather
Service to the American public is a
vital step towards limiting fatalities
and property damage.

As many remember, Hurricane Floyd
killed 48 people and caused almost $3
billion in property damage to inland
locations in 1999. One year later, Trop-
ical Storm Allison left areas of Texas
with over 35 inches of rain, and then
continued its course through the
southwest, ultimately leading to the
deaths of more than 50 people.

Over the past week, eight people have
died and two more are missing as a re-
sult of over 30 inches of rain in Texas.
According to the Red Cross, at least
48,000 houses have been affected by this
rainfall and flash flooding.
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The Governor of Texas estimates this
damage will cost over $1 billion. These
examples of fatalities and property
damage were a direct result of inland
flooding.

The New England region also suffers
from severe storms that result in dev-
astating inland flooding. In 2000, a
Nor’easter hit the coast of Massachu-
setts, and FEMA and other Federal
agencies are still working with fami-
lies and businesses in central Massa-
chusetts on recovery programs. Based
on information gathered as a result of
this legislation, families and commu-
nities will be better able to plan for
these storms. Hopefully this will lead
to saving lives and property across the
country.

Mr. Speaker, this bill was unani-
mously referred to the House by the

Committee on Science. It authorizes
approximately $1 million annually for
FY 2003 through FY 2007. Of that,
$250,000 can be used for merit review
grants to colleges and universities like
the Worcester Polytechnic Institute
and the University of Massachusetts-
Dartmouth, which are in my congres-
sional district, for improving coastal
and inland flooding forecasting.

In order to avoid a recurrence of the
devastating results of previous inland
flooding, NOAA needs this funding to
develop research that will help solve
these problems. The bill before us
today is an important step in that di-
rection.

Mr. Speaker, I commend the mem-
bers of the Committee on Science for
their bipartisan work on this bill. I es-
pecially want to thank my colleague,
the gentleman from North Carolina
(Mr. ETHERIDGE), for his leadership on
this issue. I ask Members to support
this open rule and to support the In-
land Flood Forecasting and Warning
System Act. I hope this Congress will
not just authorize these important pro-
grams, but make sure the funds are
made available to carry them out.

Mr. Speaker, I reserve the balance of
my time.

Mr. DIAZ-BALART. Mr. Speaker, I
yield 5 minutes to the gentleman from
Michigan (Mr. EHLERS), the distin-
guished chairman of the Subcommittee
on Environment, Technology, and
Standards of the Committee on
Science.

Mr. EHLERS. Mr. Speaker, I thank
the gentleman for yielding me time.

Mr. Speaker, most Americans do not
understand the power of floods until
they encounter them. Floods cause an
immense amount of damage to this Na-
tion and also cause an average of ap-
proximately 100 deaths per year
throughout America. Most Americans
are not aware of how dangerous they
are and do not realize that we lose al-
most as many people to floods as we do
to tornadoes within this country.

Flooding affects every Congressional
District in this country. The force of
only 6 inches of swiftly moving water
can easily knock people off their feet
and carry them away into a nearby
stream. The force of 2 feet of moving
water can sweep cars away.

I am sure all of us have seen night
after night on the evening news pic-
tures of cars being trapped in water
and we say, how could that happen?
How could these people not know the
danger? But it fools us. We think it is
a small amount of water, but there is
so much force that it can easily stall a
car or sweep it away and carry it down
the river.

The public needs more useful infor-
mation about flooding, about the na-
ture of floods, the damage from floods,
and, most importantly, they need more
and better information about when
floods are likely to occur.

The bill that is before us, H.R. 2486,
the Inland Flood Forecasting and
Warning System Act, which came out
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of our subcommittee, provides that the
National Oceanic and Atmospheric Ad-
ministration, better known as NOAA,
will have a $6 million authorization for
a 5-year period to, first of all, develop
a new flood warning index that will
give the public, the media, and emer-
gency management officials more use-
ful information about the risks and
dangers posed by expected floods.

We have done very well in this coun-
try in terms of tornado warnings, we
have done very well in terms of hurri-
cane warnings, and we have saved not
just hundreds, but thousands, of lives
over the past few decades with these
new warning systems that have been in
place. But we have ignored the need to
warn people about floods; and not just
about the general nature of a flood, but
we have to outline roughly the bound-
aries of the expected flood so people
know when to evacuate before the
water hits them. So this bill will help
develop the new flood warning index
that will be understandable by the pub-
lic, can be easily broadcast by the
media, so that we can give warnings
out so people will know precisely what
to do before the flood hits.

The second aspect of the bill is that
it will conduct research and develop,
new flooding models, to improve the
capability to more accurately forecast
inland flooding due to tropical storms.
Most people are not aware of the fact
that deaths from hurricanes are not
from these strong winds that come in
from offshore. Most of the deaths are
due to floods which occur when the
hurricane moves inland and drops huge
amounts of rain with resulting flood
waters occurring.

It is an excellent bill. I was very
pleased to work with the gentleman
from North Carolina (Mr. ETHERIDGE)
on this bill. We have perfected it in
every way possible. It will serve the
people of our Nation well. I urge that
we pass this rule and then pass the bill.

Mr. MCGOVERN. Mr. Speaker, I re-
serve the balance of my time.

Mr. DIAZ-BALART. Mr. Speaker, I
yield 3 minutes to the distinguished
gentleman from Texas (Mr. BRADY).

Mr. BRADY of Texas. Mr. Speaker, I
appreciate the leadership of the Com-
mittee on Rules and appreciate the
leadership of the subcommittee chair-
man, the gentleman from Michigan
(Mr. EHLERS), on this issue.

Mr. Speaker, I would like to express
my strong support for the Inland Flood
Forecasting and Warning System Act
and urge all Members to vote for this
important, truly lifesaving, measure.

Mr. Speaker, when flood water starts
to pour through your front door, it
does not care if you are a Republican
or Democrat, and for this reason I am
pleased to be an original cosponsor in
working on this common-sense bill
with my colleague, the gentleman from
North Carolina (Mr. ETHERIDGE), and
fellow Texan, the gentleman from
Texas (Mr. HALL).

When it comes to hurricanes and
tropical storms, the gulf coast of Texas

where I am from is pretty experienced.
The hurricane season is something we
prepare for, we monitor daily and we
have grown to live with.

However, we were hit especially hard
by Tropical Storm Allison, and it was
extremely difficult to see lives lost and
people left homeless in its aftermath.
Tropical Storm Allison was the cost-
liest tropical storm in U.S. history,
both in terms of life and in property
damage. That means homes, things
people have worked their lives for.
More than 50 people died. The storm
caused more than $5 billion in damage
throughout the Southeast United
States, but especially in our Houston
area, where 35 inches of rain fell in just
a few days.

The amount of flooding and the un-
precedented damage caused by Allison
surprised even the most experienced
among us. It has caused our commu-
nities to wonder whether we are doing
all we can to prepare for and prevent
this level of damage in the future.

This legislation is a big step forward
in the right direction. It would help
prepare residents for future natural
events like Allison by finding ways to
improve the weather system modeling
and early forecasting. It would allow
NOAA, the National Oceanic and At-
mospheric Administration, to develop
an inland early warning index so we
would understand how severe these
storms could be, and then to train our
emergency management personnel in
improving these methods.

Here is the key point: Research that
leads to earlier, more accurate fore-
casting is a sound investment, an aw-
fully sound investment. So is finding
new ways to alert communities to in-
land flooding. Flooding affects all of us
in the United States, as the gentleman
from Michigan (Chairman EHLERS) told
us.

In conclusion, I will tell you, no one
can control the weather, but we can
certainly control our preparation for
it. This bill will help provide inland
residents with the warning system that
raises the awareness of the destructive-
ness of such storms so we can protect
ourselves, our families and our prop-
erty, as well as ultimately lowering tax
costs to the United States taxpayers.

I urge all of my colleagues to support
this very important bill.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I will just simply close
by reminding my colleagues that this
is a fair and open rule for a good bill,
and I would urge my colleagues to sup-
port the rule and support the bill.

Mr. Speaker, I yield back the balance
of my time.

Mr. DIAZ-BALART. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I also would urge all of
my colleagues to support the rule as
well as the underlying legislation, for
which the debate will now begin short-
ly.

Mr. Speaker, I have no further re-
quests for time, I yield back the bal-

ance of my time, and I move the pre-
vious question on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.

f

PROVIDING FOR CONSIDERATION
OF H.R. 2733, ENTERPRISE INTE-
GRATION ACT OF 2002

Mr. SESSIONS. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 474 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 474

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2733) to au-
thorize the National Institute of Standards
and Technology to work with major manu-
facturing industries on an initiative of
standards development and implementation
for electronic enterprise integration. The
first reading of the bill shall be dispensed
with. General debate shall be confined to the
bill and shall not exceed one hour equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Science. After general debate the bill
shall be considered for amendment under the
five-minute rule. It shall be in order to con-
sider as an original bill for the purpose of
amendment under the five-minute rule the
amendment in the nature of a substitute rec-
ommended by the Committee on Science now
printed in the bill. Each section of the com-
mittee amendment in the nature of a sub-
stitute shall be considered as read. During
consideration of the bill for amendment, the
Chairman of the Committee of the Whole
may accord priority in recognition on the
basis of whether the Member offering an
amendment has caused it to be printed in the
portion of the Congressional Record des-
ignated for that purpose in clause 8 of rule
XVIII. Amendments so printed shall be con-
sidered as read. At the conclusion of consid-
eration of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted. Any Member may demand a
separate vote in the House on any amend-
ment adopted in the Committee of the Whole
to the bill or to the committee amendment
in the nature of a substitute. The previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions.

The SPEAKER pro tempore (Mr.
QUINN). The gentleman from Texas (Mr.
SESSIONS) is recognized for 1 hour.

Mr. SESSIONS. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to my friend, the
gentlewoman from New York (Ms.
SLAUGHTER), pending which I yield my-
self such time as I may consume. Dur-
ing consideration of this resolution, all
time yielded is for the purpose of de-
bate only.

Mr. Speaker, the resolution before us
is an open rule that provides for con-
sideration of H.R. 2733, the Enterprise
Integration Act of 2002. The rule allows
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for 1 hour of general debate and pro-
vides that the amendment in the na-
ture of a substitute recommended by
the Committee on Science shall be con-
sidered as an original bill for the pur-
poses of amendment. Priority in rec-
ognition will be given to Members
whose amendments were preprinted in
the CONGRESSIONAL RECORD. Finally,
the rule provides for one motion to re-
commit, with or without instructions.

Mr. Speaker, today the House will
consider H.R. 2733, the Enterprise Inte-
gration Act. The bill authorizes the
National Institute of Standards and
Technology to work with major manu-
facturing industries to set standards
for developing and implementing elec-
tronic enterprise integration.

Before the Internet, factories were
automated on their own with no con-
sideration of how to share manufac-
turing data. Factories installed soft-
ware packages that best met their indi-
vidual needs or customized software to
address particular problems. This re-
sulted in a typical supply chain where
suppliers used a variety of different
and incompatible software packages.

The burden resulting from incompat-
ible software was more pronounced fur-
ther down the supply chain as smaller
companies had to comply with all the
manufacturers higher up the chain.
These companies, who must bear the
greatest burden, tend to be the ones
least able to afford multiple software
systems.

However, the Internet and other
technological advances have made it
possible for manufacturing companies
to work together electronically, some-
thing that was impossible just a few
years ago. This seamless exchange of
information, along with the vertical
supply chain, is known as enterprise
integration.

For example, if Ford Motor Company
decided to change a design specifica-
tion for a bumper, every one of the sup-
pliers that contribute to that part
would then have the ability to easily
and quickly see the new specification
and how it would impact their compo-
nent.
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This integration helps large and

small businesses all along the supply
chain to reduce costs and productivity
times.

A 1999 study commissioned by the
National Institute of Standards and
Technology estimated that enterprise
integration in the auto supply chains
of General Motors, Ford, and Chrysler
would result in a potential savings of
at least $1 billion annually.

This estimated savings from just se-
lect companies in the automobile in-
dustry is an example. Similar savings
are also possible all across other indus-
tries such as shipbuilding, major con-
struction, home-building, furniture
manufacturing, and electronics manu-
facturing, just to name a few.

One solution to compatibility prob-
lems in design and manufacturing is to
develop standards for the exchange of
product data. Through this legislation,
the NIST, which has 20 years of experi-

ence in this area, will be tasked to
work with government and industry
representatives to identify and develop
ways of enterprise standardization and
integration.

The measure also requires NIST to
work with companies and trade asso-
ciations to raise awareness of enter-
prise integration activities, as well as
developing training materials for busi-
nesses to participate in an integrated
enterprise.

Manufacturers today must be more
flexible, efficient, and responsive to the
changing needs and preferences of con-
sumers. The European Union under-
stands the importance of enterprise in-
tegration and has already been aggres-
sively developing standardized proto-
cols in such areas as I have talked
about. In order to maintain and remain
competitive to ensure that inter-
national standards are compatible with
U.S. software packages, the United
States must be active in helping to de-
velop these standards.

Mr. Speaker, in this day where tech-
nology is so intertwined with our eco-
nomic prosperity, we must take the
necessary steps to streamline our oper-
ations and ensure that there is coordi-
nation from top to bottom. I commend
the gentleman from New York (Mr.
BOEHLERT), the chairman of the Com-
mittee on Science, and the Committee
on Science for taking this necessary
first step to ensure that our manufac-
turing industries are not only able to
function more efficiently, but also to
remain competitive worldwide.

I urge my colleagues to support this
fair and open rule, as well as the under-
lying legislation.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I
thank the gentleman from Texas (Mr.
SESSIONS) for yielding me the cus-
tomary 30 minutes, and I yield myself
such time as I may consume.

(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker, I rise
in support of the open rule. Again, Mr.
Speaker, this is an entirely non-
controversial measure that might have
been put on the suspension calendar,
but nevertheless, it is an important
measure for many regions of the coun-
try, including my own district in up-
state New York, and I urge its favor-
able consideration.

Mr. Speaker, the manufacturing sec-
tor remains one of the most critical
economic engines of the U.S. economy.
My region of the country, with a com-
bination of Fortune 500 companies, as
well as midsize and smaller firms, has
emerged as the leading per capita ex-
porting city in America. Many of our
smaller and midsized firms have be-
come the lifeblood of our community
and, indeed, have led the Nation in in-
novation and expansion. These firms
know the critical importance of a co-
ordinated exchange of information up
and down the supply chain.

With the emergence of the World
Wide Web, international standards for

product data exchange greatly acceler-
ated the movement toward electroni-
cally integrated supply chains during
the last half of the 1990s. European and
Asian countries are investing heavily
in preparing their smaller manufactur-
ers to do business in the new environ-
ment. European efforts are well ad-
vanced in the aerospace, automotive,
and shipbuilding industries and are be-
ginning in other industries, including
home building, furniture manufac-
turing, textiles, and apparel. This in-
vestment could give overseas compa-
nies a major competitive advantage in
the months and years to come.

The legislation before us today will
give the small manufacturers in the
United States access to the same elec-
tronic integration that the large firms
enjoy. The measure would increase effi-
ciency and productivity throughout all
sectors of our economy by providing
technical and financial assistance to
small and medium-sized businesses.

I was pleased to see in this legisla-
tion that the National Institute of
Standards and Technology would
spearhead these efforts. With a long
history of working cooperatively with
manufacturers, and the nationwide
reach which of its manufacturing ex-
tension program, the institute is in a
unique position to help the United
States, large and small manufacturers
alike, in their responses on this chal-
lenge.

Moreover, the institute will involve
the Manufacturing Extension Program,
MEP, which I know firsthand is mak-
ing a real difference in my district. The
MEP program, through High Tech
Rochester, has assisted more than 1,000
small manufacturing firms within my
district. Established in 1987, High Tech
Rochester has been a force in the re-
gion’s economy. By 1997, High Tech
Rochester could boast that its client
base had collectively realized a 21⁄2-fold
growth in employment and a $43 mil-
lion increase in sales to $61 million.
Enterprise integration, as provided for
in this bill, would provide High Tech
Rochester and other successful MEP
programs throughout the Nation with a
promising new tool to assist the small
manufacturing firms.

Mr. Speaker, I have seen what a dif-
ference this kind of support can make
for not only existing small manufac-
turers, but for manufacturing start-
ups. High Tech Rochester’s business in-
cubator supports fledgling small busi-
nesses by helping them to spin off, cre-
ating new companies to diversify the
economy, making it stronger in the
long run.

I have been a strong supporter of
High Tech Rochester’s business incu-
bator program which, over the past 4
years, has successfully supported doz-
ens of start-up companies to ensure
that they survive in their first years in
business. It has been a tremendous suc-
cess. In the year 2000, four companies
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‘‘graduated’’ from the facility and
moved to new larger facilities in our
community. By their graduation, the
combined numbers grew from 13 to 61,
a nearly 370 percent increase. In 2001,
the facility graduated twice as many
firms, and we look forward to them
doubling the success of their prede-
cessors.

It is my firm hope that other regions
of the country will benefit from similar
programs, and I urge my colleagues to
support this measure.

Mr. Speaker, I reserve the balance of
my time.

Mr. SESSIONS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Grand Rapids, Michi-
gan (Mr. EHLERS), the rocket scientist
from the Republican Conference.

Mr. EHLERS. Mr. Speaker, I thank
the gentleman for yielding me this
time.

In 1994, when I first arrived in this
Congress, I was absolutely astounded. I
went to my office and, first of all,
found that I did not have a computer in
my office, but when I tried to use staff
computers to send e-mails, I discovered
that I could send an e-mail more easily
and more rapidly to Moscow than I
could to a colleague 20 feet down the
hall. Why was that? Because in the
House of Representatives, we had al-
lowed a system to develop that did not
have standards for the whole House of
Representatives, and each Representa-
tive had a kingdom where they had set
their own standards for their computer
systems. Each individual system could
not talk to each other.

When the Republicans took the ma-
jority, then Speaker Gingrich put me
in charge of standardizing the system.
Today, we have a system that
seamlessly allows over 10 million e-
mails a month to flow between offices
in this Capitol, saving us a lot of
money and a lot of staff time. That is
an illustration of what we can accom-
plish with standards. Without stand-
ards, this place barely functioned in
terms of Internet usage, e-mail and
Web sites. Today, with standards, it
functions extremely well, and the
American people have access to each
and every one of us almost instanta-
neously, and the American public,
through Web sites, can receive infor-
mation on our activities instanta-
neously.

This bill is about something similar.
It will help industry by setting stand-
ards—standards for enterprises work-
ing together. Let me give an example.

A smaller auto parts supplier from
my district visited me recently. As my
colleagues know, in Michigan we make
a lot of automobiles and we have many
auto parts suppliers around the State.
He had a good business. But he com-
mented that he was working very well
with the Japanese manufacturer. He
was making parts for this manufac-
turer, who manufactured cars in this
country, and they had a good system
working together.

Everything was computerized, every-
thing was set up from the beginning so

each side knew exactly what the other
was doing, and they could relate to
each other well. But with the American
manufacturers, they did not have that
relationship. They were trying to es-
tablish it, but it was going to be dif-
ferent than the one with the Japanese
manufacturer, so he was going to have
to have two different systems to deal
with these two different manufactur-
ers.

That does not make sense, and that
is what this bill is about: so that small
businesses such as this gentleman’s can
be assured that whichever manufac-
turer he makes parts for, he will be
able to use the same communication
system via the Internet, and that his
business will flourish, because it will
reduce his expenses tremendously.

This bill will help both large and
small manufacturers alike, because it
will cut costs and improve efficiency.
By taking advantage of information
technology such as the Internet and
other parameters relating to that, our
manufacturing industry will be able to
fully integrate their supply chain so in-
formation will be able to flow freely up
and down the supply chain.

This integration, however, will re-
quire the development of standards on
how the information is going to be ex-
changed between businesses within a
supply chain. Going back to my exam-
ple of the small parts supplier working
with the Japanese manufacturer and
American manufacturer, each of them
thinks their own standards are the
best. There has to be some outside
force that works out the differences
and gets agreement.

This bill will provide that outside
force by supporting this integration
through authorizing the National Insti-
tute of Standards and Technology, bet-
ter known as NIST, to work with in-
dustry to identify what research, test-
ing, and development needs to be un-
dertaken to develop these information
exchange standards. NIST has been in
the standards business for over 150
years. They are experienced at this.
They are experts at bringing together
different parties and establishing
standards, and this is the logical place
to put this particular effort.

This legislation provides NIST an au-
thorization of $47 million over 4 years,
starting with $2 million in fiscal year
2002 and ramping up to $20 million in
fiscal year 2005; and with this money,
they will be able to carry out this ef-
fort.

Mr. Speaker, I urge my colleagues to
support this rule and this legislation.
Small and large businesses in America
will benefit from it. I urge my col-
leagues to vote for this rule and this
bill.

Ms. SLAUGHTER. Mr. Speaker, I re-
serve the balance of my time.

Mr. SESSIONS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Rochester, Minnesota
(Mr. GUTKNECHT).

Mr. GUTKNECHT. Mr. Speaker, I
thank the gentleman for yielding me

this time. I rise in support of this rule
and this bill.

There is an old expression that ideas
in children are brilliant when they are
your own, and we have a problem some-
times with technology because we have
one group who has an idea and another
group that has an idea, and they begin
to speak different languages. What this
bill, the Enterprise Integration Act of
2002, is about is ultimately getting ev-
erybody talking the same language.

Imagine, for example, if we had a sit-
uation where pilots from one airline
here in the United States spoke Greek
and the next one spoke Latin and the
next one spoke German; what we want
them all speaking is the same lan-
guage.

It is said that 50 percent of our eco-
nomic growth over the next 10 years is
going to come from small business. It
is also said that more than 50 percent
of our economic growth is going to
come from technology. This is the way
we tie together small business and
technology. This is a very, very impor-
tant bill in the long-term economic fu-
ture of this country, and particularly
for our small businesses here in the
United States.

Let me take a minute, though, to say
what a wonderful agency the National
Institute of Standards and Technology
is. I have had the chance to visit two of
their campuses, and I cannot tell my
colleagues enough how impressed I am
with the scientists who work there.
The National Institute of Standards
and Technology is involved in all kinds
of basic research. They study every-
thing from fire to atomic clocks, and
they do it very well and they do it on
a very limited budget.
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In fact, I was so impressed when the

chairman and I went out to Boulder,
Colorado, to see the way they do busi-
ness out there at their labs to see how
much duct tape they are using in their
various labs, and this is very high tech-
nology that they are working on. They
do not waste any of the taxpayers’
money, but what they do best is come
up with standards so that various in-
dustries are all working on the same
language, and the language of science
is something that is probably way
above my ability to completely under-
stand, and we are delighted to have the
good doctor being a very important
part of this discussion, but I under-
stand this: if we can get big business
and small business, manufacturers and
suppliers, all using the same language,
both the big business, the small busi-
ness, the consumer, everyone; the
American economy will benefit.

This is a very important piece of leg-
islation. I hope Members will join me
in supporting the rule and the bill.

Ms. SLAUGHTER. Mr. Speaker, I
yield back the balance of my time.

Mr. SESSIONS. Mr. Speaker, I yield
myself such time as I may consume.

The Committee on Rules brought
this rule forward. It is great legisla-
tion. It makes sense. It will aid not
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only small business but encourage the
opportunity for big business and small
business to be more competitive
around the globe. In my prior life, I
worked for a company that was called
Bell Communications Research, for-
merly known as Bell Labs. It was our
mission at that time to make sure that
we ensured the standards for the tele-
communications industry were the
same across the United States, albeit
the world.

The ability to speak together in the
same language, as the gentleman from
Minnesota (Mr. GUTKNECHT) talked
about, is so critical to the success of
people who are trying to provide prod-
ucts worldwide. This not only makes
sense, what we are doing, but it will
help America be more competitive. I
wholeheartedly support not only this
rule but the underlying legislation.
And I would say, Mr. Speaker, that this
is a great bill; and I urge my colleagues
to support this.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
f

INLAND FLOOD FORECASTING AND
WARNING SYSTEM ACT OF 2002

The SPEAKER pro tempore (Mr. SES-
SIONS). Pursuant to House Resolution
473 and rule XVIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
2486.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 2486) to
authorize the National Weather Serv-
ice to conduct research and develop-
ment, training, and outreach activities
relating to tropical cyclone inland
forecasting improvement, and for other
purposes, with Mr. QUINN in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Michigan (Mr. EHLERS) and the gen-
tleman from Texas (Mr. HALL) each
will control 30 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. EHLERS).

Mr. EHLERS. Mr. Chairman, I yield
myself such time as I may consume.

I rise today in strong support of H.R.
2486, the Inland Flood Forecast and
Warning System Act of 2002.

Mr. Chairman, everyone talks about
the weather, but no one does anything
about it. That is a famous statement I
remember from my youth, but I am
here today to talk about a way that we
are going to do something about the
weather.

When it comes to hurricanes, wind
speeds do not tell the whole story. Hur-
ricanes produce storm surges, torna-
does, and often the most deadly of all,
inland flooding. While storm surge is
always a potential threat, more than
half of all deaths associated with trop-
ical cyclones during the last 30 years
are due to inland flooding.

Inland flooding can be a major threat
to communities hundreds of miles from
the coast. In 1999, Hurricane Floyd
killed 48 people and caused nearly $3
billion in property damage, primarily
because of flooding of inland commu-
nities. The severity was quite unex-
pected because these communities are
50 to 100 miles inland from hurricane
landfall. However, this type of flooding
has become all too common.

While the National Weather Service
has the ability to accurately predict
most flood events, it has difficulty in
forecasting inland flooding events that
are caused by tropical cyclones.

In addition, the flood warning index
currently used by the National Weath-
er Service for all flood events does not
include enough information about the
potential risks and dangers posed by
expected floods. This index defines
floods as minor, moderate, or major.
Sometimes the category is accom-
panied by a warning of a comparable
flood from another year. However,
most major floods happen several years
or even decades apart, so this informa-
tion may not be very helpful. We need
only to watch the news during the past
few weeks as flooding in Texas has
caused the deaths of many people.

It is time for a new warning system
that will provide more information to
emergency managers and the public
and will save lives in the process.

This bill, H.R. 2486, the Inland Flood
Forecasting and Warning System Act
of 2002, provides the National Oceanic
and Atmospheric Administration, lov-
ingly known as NOAA, an authoriza-
tion of $5.75 million over 5 years to do
several things: first, improve the capa-
bility to accurately forecast inland
flooding, including flooding influenced
by coastal and ocean storms, through
research and modeling; second, de-
velop, test, and deploy an inland flood-
warning index that will give the public,
the media, and emergency manage-
ment officials more accurate informa-
tion about the risks and dangers posed
by expected floods; third, train emer-
gency management officials, National
Weather Service personnel, meteorolo-
gists, and others regarding the im-
proved forecasting techniques for in-
land flooding, risk-management tech-
niques, and the use of the new flood-
warning index; and, fourth, conduct re-
search, outreach, and education activi-
ties for local meteorologists, media,
and the public regarding the dangers
and risks associated with inland flood-
ing, as well as the use and under-
standing of the new inland flood-warn-
ing index.

Mr. Chairman, I want to thank the
gentleman from North Carolina (Mr.

ETHERIDGE) for introducing this impor-
tant bill. It was my pleasure to work
closely with him in perfecting it.

I might add, Mr. Chairman, that the
two bills before us this day coming
from my subcommittee were both au-
thored by Democrats, and in both cases
I worked very closely with them. That
is a good example of the bipartisanship
that one experiences on the Committee
on Science, and I believe is a model for
other committees, as well.

It was the district of the gentleman
from North Carolina (Mr. ETHERIDGE)
that suffered the loss of 48 people in
1999 because of the unexpected severe
inland flooding caused by Hurricane
Floyd. I appreciate his leadership by
responding with this legislation, which
will help communities to more fully
understand the risks and dangers of
floods. We worked together closely dur-
ing consideration of the bill in the
Committee on Science to ensure that
the new flood-warning index would help
all our States, whether landlocked or
coastal.

But, more importantly, I am con-
fident that training managers in the
use of this new index and educating the
public on its meaning and importance
will save lives.

This bill received strong bipartisan
support in the Committee on Science,
and I urge all of my colleagues to vote
in favor of this important and timely
piece of legislation.

Mr. Chairman, I reserve the balance
of my time.

Mr. HALL of Texas. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, I rise in strong sup-
port of H.R. 2486, the Inland Flood
Forecasting and Warning System Act
of 2002. This legislation was developed
by the gentleman from North Carolina
(Mr. ETHERIDGE), who has done a good
job on it. He has worked on it for quite
some time. I have great admiration for
the gentleman. He is from the home
State of my father and most of my
family. He is a gentleman, and good to
work with.

This bill has strong bipartisan sup-
port, not only on the committee but
among Members from coastal areas, as
well. The gentleman from Michigan
(Chairman EHLERS) has already out-
lined the provisions of this bill, so I
just want to take a few minutes to talk
about the need for this legislation.

Flooding affects, of course, every
part of the country; and although we
have improved our flood forecasting ca-
pabilities, we still lack an effective
means of transmitting to the public
the nature and severity of a flood.

Mr. Chairman, one day this country
will capture and hold the devastating
flood waters to fight future droughts in
additional lakes, above-ground giant
containers, and some underwater stor-
age. Water and fire, fearful enemies,
could become wonderful friends for the
future to allow these devastating
floods to fight the droughts.

One of the least-understood flood pat-
terns is related to tropical storms. For
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example, we still do not fully under-
stand the interaction between storm
surges and flooding caused by precipi-
tation. As a result, our flood fore-
casting is often inaccurate. In addition,
tropical storms impact not only coast-
al areas, but can have devastating and
disastrous effects as they continue to
move inland.

For example, Tropical Storm Allison
dumped more than 35 inches of rain on
my State of Texas. There were 50
deaths. The flood damage to Houston
and surrounding areas was estimated
in the several billions of dollars. Just
last week, parts of central Texas re-
ceived more than 30 inches of rain.

In Texas, we have firsthand knowl-
edge about the damaging effects of
floods, so I am proud to be a cosponsor
of this legislation, and I strongly sup-
port the efforts of the gentleman from
North Carolina (Mr. ETHERIDGE) to de-
velop an improved inland flood-fore-
casting index. I also want to thank the
gentleman from Michigan (Chairman
EHLERS) and the gentleman from New
York (Chairman BOEHLERT) for their
strong support of this legislation. I
urge my colleagues to vote ‘‘yes’’ on
the so-called Etheridge bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. EHLERS. Mr. Chairman, it is my
pleasure to yield 5 minutes to the gen-
tleman from Texas (Mr. BRADY), who
has firsthand experience with the prob-
lems this bill is designed to address, be-
cause, as we know, there have been
some disastrous floods in Texas the
past week.

Mr. BRADY of Texas. Mr. Chairman,
I appreciate the gentleman’s leadership
as subcommittee chairman on this im-
portant issue to our region and the Na-
tion as well. I also especially appre-
ciate the leadership of my colleague,
the gentleman from North Carolina
(Mr. ETHERIDGE), as well as the gen-
tleman from Texas (Mr. HALL), who
have taken such a lead role in this leg-
islation.

When flood waters come through our
homes, destroy our businesses, knock
out our local hospitals, it does not care
if we are Republican or Democrat; it
just does the damage. In Houston,
Tropical Storm Allison, we are told,
was the costliest tropical storm. We
lost 50 lives, 50 neighbors in that
storm.

We have lost some $5 billion in our
damage to our homes and businesses;
and in our medical research center, we
lost just tons of research in so many
areas, from cancer to genetics, in some
of our life-saving research that is being
done. Some of the experiments that we
lost were 10 years in the making. Sci-
entific experts tell us that there was
not a single discipline of science that
was not in some way set back from the
loss of research from Tropical Storm
Allison.

What we heard over and over in our
community was that people, families
and businesses, were saying, if we only
had some notice; if we only had some

warning about this devastation, we
could have prevented it, or we could
have lessened the damage. This is why
I appreciate the lead of the gentleman
from North Carolina.

Mr. Chairman, this bill is so com-
monsense. It says, let us invest in the
research which tells us why this flood-
ing is coming and how quickly it is
coming, and then let us do an early
warning system for us, for those of us
in the community, so we know how se-
vere this storm would be on inland
flooding and how it could affect us, so
we can take those preventive steps.

Then it goes another step and works
with our local emergency response peo-
ple to train them how to respond so
they can assist us in leaving that area
and preventing that damage, that loss
of lives and loss of property.

I am convinced that in our region,
which is very experienced in flooding,
we were watching for flooding from the
coast. We were prepared for the punch
from the right; we did not see the
punch from the left, from inland flood-
ing. That is what I appreciate so much
about this bill.
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It takes the inland flooding, provides
the research, gives us the warning,
trains the communities to prevent.
And I am convinced this will save lives,
it will save properties, it will save tax
dollars to us in the end. It is a compas-
sionate, smart, intelligent investment
and the very best next step in pre-
venting inland flooding.

Mr. HALL of Texas. Mr. Chairman, I
yield 5 minutes to the gentleman from
North Carolina (Mr. ETHERIDGE).

Mr. ETHERIDGE. Mr. Chairman, I
thank the gentleman from Texas (Mr.
HALL) for yielding me time. I also want
to take this opportunity to thank the
gentleman from New York (Mr. BOEH-
LERT) and the gentleman from Michi-
gan (Mr. EHLERS) and others who have
been on the Committee on Science,
who have helped so much with this
piece of legislation. As the gentleman
said earlier, the Committee on Science
has a tradition of bipartisanship and
this bill is another indication of that
bipartisanship at work.

Mr. Chairman, as the 2002 hurricane
season begins to heat up, I am pleased
that we were able to get H.R. 2486, a
bill to improve the forecasting of in-
land flooding and develop an inland
flooding index on the floor of the
House, and hopefully we can get it
through quickly to the Senate and on
to the President.

I know it seems a bit strange, and if
the folks back home happen to be
watching this morning, to be talking
about flooding when my State and
many other States across this country
are facing some extreme drought con-
ditions, some of the worst we have seen
certainly in our State in almost 100
years. But much of my district des-
perately needs rain today, and right
now they would like to have a little
rain to bring some of the plants to life

and replenish our falling water sup-
plies.

However, we in North Carolina know
all too well how devastating tropical
storms and hurricanes can be. As you
have already heard, just 3 years ago in
1999, Hurricane Floyd killed 48 of our
citizens. Almost all of them lived hun-
dreds of miles from the coast, and died
not from storm surge as we have heard,
not from hurricane wind forces, but
from flooding caused by the torrential
rains associated with the tropical
storms. And as we have already heard
this morning, the one thing they did
not have was time because this storm
hit at night. People lost their lives,
they lost their property, and many peo-
ple lost everything they had because
they did not have the one thing that
would have made all the difference in
the world, which was time.

Last year Tropical Storm Allison, as
we have heard others talking about al-
ready, demonstrated all too effectively
the power of these floods, killing more
than 50 people in several States, start-
ing in Texas and moving up the eastern
coast; and more recently torrential
rains have caused major flooding in
Texas all over again, killing 12 people.
These and other storms clearly indi-
cate that current methods of pre-
dicting whether storm rains will
produce heavy flooding are insufficient
and that flood warnings are tragically
inadequate.

Last year, the House Subcommittee
on Environment, Technology and
Standards of the Committee on Science
heard testimony as to the need of im-
proving the inland flooding forecasting
and developing a better warning sys-
tem that raises public awareness on
the destructiveness of inland flooding
so people can protect themselves, their
property and their families.

Ever since Floyd hit my State with
such devastating power, I have been
working with experts in storm pre-
dictions to help develop an effective
piece of legislation to respond, and
H.R. 2486 is the result of that effort
with my colleagues here in the House.

This bill authorizes a small sum in
the terms of the dollars we produce,
only $5.75 million over 5 years to pro-
vide the National Oceanic and Atmos-
pheric Administration with additional
resources to enhance the science of
flood prediction and, more impor-
tantly, develop an improved, effective
flood warning index that really will
save lives and warn people. NOAA’s
forecast for this year calls for the po-
tential of nine to 13 tropical storms in
the Atlantic, including six to eight
hurricanes with two to three of them
to be classified as major hurricanes,
Category 3 or higher on the Saffir-
Simpson scale.

William Gray, a professor of atmos-
pheric sciences at Colorado State Uni-
versity and a leading hurricane expert,
predicts a 75 percent chance of a Cat-
egory 3 or higher hurricane striking
land in the United States this year. In
an average year, that chance is only 52
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percent, so you can see this year we
stand a chance of really getting hit.
Let me repeat that. Experts say there
is a 75 percent chance the United
States could experience another Floyd,
another Fran, another Andrew, or an-
other devastating storm hitting the
U.S. coast.

When you consider that more than 50
percent of America’s population lives
in coastal areas around this country,
that makes it a frightening prediction.
That is why, along with 23 of my col-
leagues, I have sponsored H.R. 2486, be-
cause as our Nation enters what ap-
pears to be a period of increasing storm
activity, we need to better understand
the damages these storms can cause
and better inform our citizens of the
danger that these storms pose.

I am pleased that this measure has
won the bipartisan support of so many
of my colleagues on the Committee on
Science, including the gentleman from
New York (Mr. BOEHLERT), the gen-
tleman from Texas (Mr. HALL), the
gentleman from Michigan (Mr. EHLERS)
and others. I want to thank the gentle-
men, as well as the gentleman from
Michigan (Mr. BARCIA), for their help
on the subcommittee, for their assist-
ance in moving this legislation for-
ward.

I want to express my appreciation to
the staff of the full Committee on
Science and the subcommittee on both
the majority and the minority side, in
particular Mike Quear, Eric Webster,
Bob Palmer, Mark Harkins, and Dave
Goldston and others who have worked
to get this bill to the floor.

I also want to acknowledge the help
of the staff of NOAA and the National
Weather Service, and cite the work of
Dr. Leonard Pietrafesa, a professor at
North Carolina State University, who
helped in the crafting of this legisla-
tion.

Mr. Chairman, at this very moment a
storm is brewing in the Gulf of Mexico
that may or may not develop into a
tropical storm. Time is of the essence.
I encourage my colleagues to pass this
with haste, get it to the Senate so the
President can sign this legislation as
quickly as possible.

Mr. EHLERS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I am pleased to join
the gentleman from North Carolina in
commending the chairman of the Com-
mittee on Science, the gentleman from
New York (Mr. BOEHLERT) for his good
work, and also the ranking member,
the gentleman from Texas (Mr. HALL),
as well as the staff. They have made
the Committee on Science into a
smoothly working machine, one of the
most productive committees in the
House, and I commend all of them for
that.

Mr. Chairman, I yield such time as he
may consume to the gentleman from
Pennsylvania (Mr. GEKAS).

Mr. GEKAS. Mr. Chairman, I thank
the gentleman for yielding me time.

I too rise in support of this legisla-
tion. I remember very well being a wit-

ness to one of the most devastating
floods that ever hit Pennsylvania, and
I was reminded of the fact that in Hur-
ricane Floyd, which was just referred
to by the previous speaker, many
Pennsylvanians went down to help in
that disaster; and they did so because
they remembered, did these Pennsylva-
nians, what happened to us in central
Pennsylvania in 1972. Agnes, the moth-
er of all hurricanes, swept over Penn-
sylvania and lingered on top of that
topographical area for a long period of
time.

We learned many, many different les-
sons at that time. And one of them
was, of course, what is common sense:
that the more ability we have to fore-
cast and prepare, the less risk there is
to human life and the less risk there is
to destruction of property. And that is
what the essence is of this piece of leg-
islation.

We are all eager to put into place the
highest form of technology possible so
that we can have these early warnings
and be able to give the warnings that
are necessary to residents, to busi-
nesses, to everyone concerned, and
thereby minimize the damage.

Since Agnes, we have formed a task
force with the Susquehanna River
Basin in which flood warning is the key
element. So we are becoming more and
more aware of the new science that can
help in flood forecasting and also in the
quick recovery from damage and flood-
ing that may occur.

So I rise with great enthusiasm to
support this legislation. If it is a mat-
ter of common sense, we ought to have
a unanimous vote in the Chamber for
this piece of legislation. It will reap
numbers of thousands of dollars and
millions of dollars in savings as we pro-
ceed down the line of preparing our
populaces for natural disasters in the
most scientific way possible.

Mr. HALL of Texas. Mr. Chairman, I
yield 5 minutes to the gentlewoman
from Houston, Texas (Ms. JACKSON-
LEE).

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I thank the distinguished
chairman and the distinguished rank-
ing member of the full committee and
the gentleman from Michigan (Mr.
EHLERS) for their leadership and, of
course, my friend and colleague from
North Carolina, the distinguished Con-
gressman who has come forward with
an enormously important legislative
initiative that deals with inland flood-
ing forecasting and warning system.

Mr. Chairman, I think it is important
with the changes, climatic changes
that we are facing, so many of us who
come from very warm climates are
used to what the Northeast and the
Midwest are facing now over the last
couple of years with intense heat over
the summer and, in fact, intense heat
during some of the winter and fall
months.

We know that the weather and pre-
diction of such is coming upon a new
turn. And this legislation will be an in-
dicator, a predictor of saving lives and

saving property and saving local gov-
ernment. Having come from a local
government situation, being a member
of the Houston city council, I am very
close to our local officials, both county
and city.

Mr. Chairman, if I can express to you
a phenomenon that none of us expected
to happen, that was the occurrence of
June 10 approximately, 2001, where a
few days of rain turned into the largest
storm that we had ever seen and one
that the Gulf Coast had never experi-
enced. There were areas in our commu-
nities that were under the 500-year
flood warning, under the 100-year flood
warning and, unfortunately, received
enormous amounts of water in the
inner city and surrounding areas.

I remember that morning. It was a
Saturday morning. I remember being
here at the United States Congress ear-
lier in the week, and as it began to rain
and I checked on my constituents in
Houston, all they said was, it was
heavy rain and I am sure things will be
well. It stopped and then started again
on Friday night. And, lo and behold,
when we arose early that morning, the
medical center, hundreds of billions of
dollars, under water. Millions and mil-
lions of dollars of research lost. Thou-
sands upon thousands of research mice
lost. Individuals in that medical center
having to be or patients having to be,
en masse, evacuated. Literally, the
medical center was shut down. Univer-
sities shut down. Thousands of homes
under water. Twenty plus deaths and
all because of Tropical Storm Allison.

The concept of forecasting is impera-
tive. It is imperative for saving dollars
in the Federal Government. It is imper-
ative for planning for local govern-
ments. It is imperative for helping in
our local communities; and, yes, in
causing or decreasing the amount of
pain experienced by those impacted by
these floods.

Right now, as we speak, we know
that the Guadalupe River is over-
flowing in areas that many of the resi-
dents in that area never expected. This
legislation will go throughout the
country to not only areas that are used
to flooding in some of the outlying
areas, but in the inland areas.

My area happens to be 50 miles in-
land, but it is also 50 feet under sea
level; and it is by a port, it is by waters
that might overflow. The idea of fore-
casting is imperative. So I would ask
my colleagues to be particularly sen-
sitive to the importance of this legisla-
tion. I look forward to presenting an
amendment that will complement this
legislation in its structure. I will be
looking for long-term forecasting as
this legislation has short-term fore-
casting.

I am very delighted to be able to
work with my colleague who had a bril-
liant idea in seeing this legislation
come to fruition. I look forward again
to discussing the proposal I have and
would ask my colleagues to consider it
as I will be giving my enthusiastic sup-
port to this legislation.
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Mr. EHLERS. Mr. Chairman, I am de-
lighted to yield such time as she may
consume to the gentlewoman from
Maryland (Mrs. MORELLA), the angel of
NIST and NOAA.

Mrs. MORELLA. Mr. Chairman, I
want to thank the gentleman from
Michigan (Mr. EHLERS) for that won-
derful introduction that I hardly de-
serve, but this has been a good week
for the Committee on Science. It dem-
onstrates again how we work together
on both sides of the aisle to do what we
believe is in the best interests of sci-
entific research, development, edu-
cation and what is best for the country.

It is with pleasure that I rise in sup-
port of H.R. 2486, the Inland Flood
Forecasting and Warning System De-
velopment Act of 2002. Congratulations
to the gentleman from North Carolina
(Mr. ETHERIDGE) for his leadership on
the issue, his willingness to work with
members of the Committee on Science.
Congratulations to the gentleman from
Michigan (Mr. EHLERS), chairman, the
gentleman from Virginia (Mr. BOU-
CHER), the ranking member, as well as
the gentleman from Ohio (Mr. BOEH-
LERT), chairman, and the gentleman
from Texas (Mr. HALL), ranking mem-
ber of the full committee, for having
this piece of legislation come to the
floor today.

Together we have expanded the focus
of the original bill to take it beyond
North Carolina and other hurricane-
prone regions to include the protection
of all regions subject to inland flooding
due to severe weather events. The Com-
mittee on Science has a strong history
of bipartisan collaboration, and this
bill, as I have said, is yet again another
example of how working together we
can forge a bill that is much stronger
than the original intent.

Each year hazardous weather causes
thousands of fatalities and tens of bil-
lions of dollars in property damage,
largely due to inland flooding. More-
over, the problem appears to be grow-
ing. Severe weather events, particu-
larly hurricanes, appear to be cyclical,
and we are recently coming off a period
of low frequency. The Atlantic Ocean is
beginning to enter another active pe-
riod, and scientists tell us we can ex-
pect increasingly frequent events of
greater and greater severity.

In addition, the capacity for damage
has increased dramatically, as coastal
development has continued to boom for
the last 20 years. More and more people
are living near coastal, estuarian or in-
land waters, creating a heightened po-
tential for disaster and loss of life.

The improved ability to predict and
prepare for severe storm events can
have a substantial and immediate im-
pact. Research dollars are desperately
needed to protect both the lives and
the livelihoods of the millions of Amer-
icans who live in regions susceptible to
severe inland flooding.

The purpose of this bill is simply to
develop, test and deploy an effective
inland flood warning index for use by

public and emergency management of-
ficials. Managing disasters by pre-
dicting their occurrence is much more
effective than reacting to their results.

It is a modest bill with modest goals
that will have a huge impact. I urge
my colleagues to support its passage.

Mr. HALL of Texas. Mr. Chairman, I
yield 4 minutes to the gentleman from
North Carolina (Mr. WATT).

Mr. WATT of North Carolina. Mr.
Chairman, I thank the gentleman for
yielding time.

I actually seldom come to the floor
to speak on a bill that I have not had
any personal involvement in before it
comes to the floor, that does not come
through a committee that I sit on, but
I wanted to take the opportunity today
to come and praise this bill and say
that it is a wonderful bill for North
Carolina and for the Nation and to say
some nice things about the gentleman
from North Carolina (Mr. ETHERIDGE)
who is the sponsor of this bill.

I have been following him for quite a
while. We started out in the State leg-
islature together and in the State leg-
islature sometimes, people come up to
a person and say, there are people in
this body who are destined for other
things in life, and we all knew at that
time that the gentleman from North
Carolina (Mr. ETHERIDGE) was one of
those people.

He went on, after serving in the
State legislature, to serve as Super-
intendent of Public Construction in
North Carolina and did an outstanding
job there, and the thing that has been
characteristic of him throughout this
process is his ability to reach across
party lines and understand that edu-
cation and science and all of the issues
that we deal with on an ongoing basis
really are not Republican or Democrat,
they are American issues, world issues,
issues that are important to deal with
on a bipartisan basis.

This bill is another example of that,
where he has recognized a need based
on the experiences that we observed in
North Carolina as a result of hurri-
canes, and used that same kind of bi-
partisan approach and added to try to
solve a problem that existed and ad-
dressed that need.

I want to applaud the chairman and
ranking member of the Committee on
Science for putting aside, as they al-
ways do, the partisanship that so often
can pervade this institution, and recog-
nizing the importance of this bill to
the people of our country. The problem
of inland flooding, I am not sure we
were as much aware of until we had a
series of floods in North Carolina.

I live in Charlotte, North Carolina,
and that is about 150 miles from the
coast. I grew up thinking that a hurri-
cane was fed by the ocean and the
water and that it really could not come
that far inland to impact a community,
until Hurricane Hugo came charging
right through the center of the city
that I lived in and did tremendous
damage and devastation to the commu-
nity.

If we had had better warning systems
and research available to detect that
possibility, I think we would all have
been better served. We would have
saved substantial amounts of money,
and whatever amount is going to be ex-
pended for this important purpose, I
think we will more than benefit from it
over time, and I applaud the Com-
mittee on Science for the work that it
has done on this bill in recognition of
that fact.

I want to just thank my colleague
again for the introduction of this bill,
and I thank the gentleman for yielding
time for me to say some nice things
about my colleague and about the bill
and about the Committee on Science.

Mr. EHLERS. Mr. Chairman, I yield
myself such time as I may consume.

First of all, I would observe that at
one time my parents lived in Canada
and the area north of Toronto suffered
tremendously from a hurricane. So we
are not safe from hurricanes almost
anywhere inland.

Mr. Chairman, I reserve the balance
of my time.

Mr. HALL of Texas. Mr. Chairman, I
yield back the balance of my time.

Mr. EHLERS. Mr. Chairman, I yield
myself such time as I may consume,
and I will proceed to close.

The preamble to our Constitution
specifies as one of the major duties of
government to promote the general
welfare of its people. This bill is an ex-
ample of what we can do to promote
the general welfare of our people.

This bill will save lives, it will save
property, and it will cost very little. In
fact, the cost per capita in this Nation
of this bill is 10 cents per capita, and I
think that is a good bargain. By devel-
oping an inland waterway and flooding
bill of this nature, that will protect the
people of this country, we will save un-
doubtedly at least 15, probably 100 lives
per year and we pay only 10 cents
apiece—that is a good deal.

So I strongly encourage this House to
pass this bill.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the Committee
amendment in the nature of a sub-
stitute printed in the bill shall be con-
sidered by sections as an original bill
for the purpose of amendment, and
each section is considered read.

During consideration of the bill for
amendment, the Chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered read.

The Clerk will designate section 1.
The text of section 1 is as follows:
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Inland Flood
Forecasting and Warning System Act of 2002’’.

The CHAIRMAN. Are there any
amendments to section 1?



CONGRESSIONAL RECORD — HOUSEH4512 July 11, 2002
If not, the Clerk will designate sec-

tion 2.
The text of section 2 is as follows:

SEC. 2. AUTHORIZED ACTIVITIES.
The National Oceanic and Atmospheric Ad-

ministration, through the United States Weather
Research Program, shall—

(1) improve the capability to accurately fore-
cast inland flooding (including inland flooding
influenced by coastal and ocean storms)
through research and modeling;

(2) develop, test, and deploy a new flood
warning index that will give the public and
emergency management officials fuller, clearer,
and more accurate information about the risks
and dangers posed by expected floods;

(3) train emergency management officials, Na-
tional Weather Service personnel, meteorolo-
gists, and others as appropriate regarding im-
proved forecasting techniques for inland flood-
ing, risk management techniques, and use of the
inland flood warning index developed under
paragraph (2); and

(4) conduct outreach and education activities
for local meteorologists and the public regarding
the dangers and risks associated with inland
flooding and the use and understanding of the
inland flood warning index developed under
paragraph (2).

The CHAIRMAN. Are there any
amendments to section 2?

Mr. EHLERS. Mr. Chairman, I ask
unanimous consent that the remainder
of the bill be printed in the RECORD and
open to amendment at any point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Michigan?

There was no objection.
The text of the remainder of the bill

is as follows:
SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the
National Oceanic and Atmospheric Administra-
tion for carrying out this Act $1,150,000 for each
of the fiscal years 2003 through 2007. Of the
amounts authorized under this section, $250,000
for each fiscal year shall be available for com-
petitive merit-reviewed grants to institutions of
higher education (as defined in section 101 of
the Higher Education Act of 1965 (20 U.S.C.
1001)) to develop models that can improve the
ability to forecast the coastal and estuary-in-
land flooding that is influenced by tropical cy-
clones. The models should incorporate the inter-
action of such factors as storm surges, soil satu-
ration, and other relevant phenomena.
SEC. 4. REPORT.

Not later than 90 days after the date of the
enactment of this Act, and annually thereafter
through fiscal year 2007, the National Oceanic
and Atmospheric Administration shall transmit
to the Committee on Science of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate a report on its activities under this Act and
the success and acceptance of the inland flood
warning index developed under section 2(2) by
the public and emergency management profes-
sionals.
AMENDMENT OFFERED BY MS. JACKSON-LEE OF

TEXAS

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I offer an amendment.

The Clerk read as follows:
Amendment offered by Ms. JACKSON-LEE of

Texas:
Page 2, line 24, strike ‘‘and’’.
Page 3, line 5, strike the period and insert

‘‘; and’’.
Page 3, after line 5, insert the following

new paragraph:
(5) assess, through research and analysis of

previous trends, among other activities—

(A) the long-term trends in frequency and
severity of inland flooding; and

(B) how shifts in climate, development, and
erosion patterns might make certain regions
vulnerable to more continual or escalating
flood damage in the future.

Page 3, lines 9 and 10, strike ‘‘$1,150,000 for
each of the fiscal years 2003 through 2007’’
and insert ‘‘$1,250,000 for each of the fiscal
years 2003 through 2005, of which $100,000 for
each fiscal year shall be available for com-
petitive merit-reviewed grants to institu-
tions of higher education (as defined in sec-
tion 101 of the Higher Education Act of 1965
(20 U.S.C. 1001)) to carry out the activities
described in section 2(5), and $1,150,000 for
each of the fiscal years 2006 and 2007’’.

Page 4, line 4, insert ‘‘The National Oce-
anic and Atmospheric Administration shall
also, not later than January 1, 2006, transmit
to the Committee on Science of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the
Senate a report on the likely long-term
trends in inland flooding, the results of
which shall be used in outreach activities
conducted under section 2(4), especially to
alert the public and builders to flood haz-
ards.’’ after ‘‘emergency management profes-
sionals.’’.

Ms. JACKSON-LEE of Texas (during
the reading). Mr. Chairman, I ask
unanimous consent that the amend-
ment be considered as read and printed
in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from Texas?

There was no objection.
Ms. JACKSON-LEE. Mr. Chairman,

again, let me rise, expressing my very
strong support for H.R. 2486, the Inland
Flood Forecasting and Warning System
Development Act which will save lives
and money by improving forecasting,
education and by setting the stage to
get timely and useful information to
the people in the way of big storms and
subsequent floods.

Let me also add again my apprecia-
tion to the gentleman from Michigan
(Mr. EHLERS) and as well to the pro-
ponent of this bill, the gentleman from
North Carolina (Mr. ETHERIDGE), who
has firsthand experienced the devasta-
tion of flooding and has taken this
issue up and worked this issue in a way
that will help all of America.

I thank the gentleman from Texas
(Mr. HALL), the ranking member, for
his support on this legislation and as
well his leadership and knowledge
about these issues as he has continued
to serve on the House Committee on
Science.

We come from an area, as I indicated
earlier, that knows water and knows it
in many ways. We enjoy it. We recreate
in it. We make our livings from it in
the Gulf Coast of Texas, but at the
same time we know of its power. In
Harris County, Texas, alone in the past
10 years, there have been five major
flooding events, in 1992, 1994, mid-1998,
late 1998 and the big one, Tropical
Storm Allison of 2001, that individuals
80-years-plus had never seen a flood
such as Tropical Storm Allison. Re-
member, I said a storm and not a hurri-
cane.

Flood waters in Tropical Storm Alli-
son reached heights known as hundred-

year flood levels. These five storms
damaged or destroyed thousands of
homes and businesses, and so it is im-
perative that this legislation be passed
and that I would offer this amendment
that would, in fact, provide a long-term
study for a period of 3 years, costing
$100,000.

As it stands, the bill will improve
short-term forecasting of cyclones and
associated flooding and will provide for
the development of a warning system
to get minute-to-minute information
to the public and to emergency man-
agement officials regarding flood dan-
gers. These functions will operate on
the time scales of days to weeks, for
example, saying there will be a storm
this weekend or evacuate our homes
now.

My amendment will simply add a
long-term component to this important
project. This will enable officials to
warn people what they might expect
over the next 5 years or even the next
decades. A small amount of money I
am proposing to spend on this long-
term component could save billions of
dollars and save many lives in the fu-
ture by providing information to help
people make prudent decisions today.

We will have to look at other science
in order to determine how we can pro-
vide a safe place for people to live and
save lives prospectively, but as we
move this legislation along, I think the
idea of providing a long-term compo-
nent will be very effective.

In my home district alone in the past
10 years, as I indicated, we have had
several storms, and as I indicated as
well, the Tropical Storm Allison, the
big one, caused an estimated $5 billion
in damage, flooded almost 100,000
homes and killed at least 20 people in
our community. Right now, Mr. Chair-
man, I am still living with those who
are suffering from the damages of the
flood.

The questions I have are, after the
first four floods, why are so many peo-
ple and homes still in flood zones when
the big one hit a year later?
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It seems that the first four floods
might have let us know that more may
be coming soon and people should move
to higher ground.

And, two, why have there been so
many devastating 100-year floods in
rapid succession? In other words, are
floods, indeed, becoming more severe
over recent years?

I have been asking these questions
and cannot find anyone to give me an
answer with even a modicum of con-
fidence. It seems that no one knows ex-
actly why this happens; and if they do,
they have information that should be
shared, whether it is simply a natural
variation or if it is due to shifts in de-
velopment or erosion patterns or cli-
mate. And no one knows whether there
is a real long-term trend in such major
flooding events.

Right now, people in Texas are get-
ting over yet another flood, and they
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need to make informed decisions about
whether to rebuild their homes. These
are life-altering and costly decisions
which can devastate communities,
families, and neighborhoods, and also
break down the spirit.

Some of these people right now are
deciding what to do and how to do it
after losing their precious resources. It
was hearing of their struggles last
week that inspired me to write this
amendment. The proposed act, as it
stands, would have helped those people
protect their lives and property before
and during the floods, but my amend-
ment would be helping them make
tough decisions now by giving them an
indication of whether they should ex-
pect more frequent or severe floods in
the future. It is about planning.

With this amendment, the National
Oceanic and Atmospheric Administra-
tion would receive an additional
$100,000 only during the first 3 years of
the program. This money would fund
grants for research at higher institu-
tions to study the long-term trends in
flooding to help predict future risk in
flood zones.

May I first start by expressing my
strong support for H.R. 2486. The Inland
Flood Forecasting and Warning System
Development Act will save lives and
money by improving forecasting, and
education, and by setting the stage to
get timely and useful information to
people in the way of big storms and
subsequent floods. The Congressman
from North Carolina has been a cham-
pion of this issue, and deserves great
credit. I am pleased to have co-spon-
sored the proposed legislation with
him.

As it stands, the bill will improve
short-term forecasting of cyclones and
associated flooding, and will provide
for the development of a warning sys-
tem to get minute-to-minute informa-
tion to the public, and to emergency
management officials regarding flood
dangers. These functions will operate
on the time-scales of days to weeks, for
example saying ‘‘there will be a storm
this weekend,’’ or ‘‘evacuate your
homes now.’’

My bill will simply add a long-term
component to this important project.
This will enable officials to warn peo-
ple of what they might expect over the
next five years, or even the next dec-
ades. The small amount of money I am
proposing to spend on this long-term
component could save billions of dol-
lars and save many lives in the future,
by providing information to help peo-
ple make prudent decisions today.

In my home district alone, in the
past 10 years there have been five
major flooding events. In 1992, 1994,
mid-98, late-98, and the big one—Trop-
ical Storm Allison in 2001—flood waters
reached heights known as ‘‘100 year
flood levels.’’ These 5 storms damaged
or destroyed thousands of homes and
businesses. The last storm, Allison,
alone caused an estimated five billion
dollars in damage, flooded almost
100,000 homes, and killed 41 people na-
tionwide.

The questions I have are (1) After the
first four floods, why were so many
people and homes still in flood zones
when the big one hit a year later? It
seems that the first four floods might
have let us know that more may be
coming soon and people should move to
higher ground. And (2) Why have there
been so many devastating ‘‘100 year
floods’’ in rapid succession? In other
words, are floods indeed becoming
more frequent and severe over the
years?

I have been asking these questions,
and cannot find anyone who can give
me an answer with even a modicum of
confidence. It seems that no one knows
exactly why this happened—whether it
is simply natural variation, or if it is
due to shifts in development, or erosion
patterns, or climate. And no one knows
whether there is a real long-term trend
in such major flooding events.

Right now people in Texas are get-
ting over yet another flood, and they
need to make informed decisions about
whether to rebuild their homes or relo-
cate to higher ground. These are life-
altering and costly decisions, which
can devastate neighborhoods or even
entire towns.

It was hearing of their struggles last
week that inspired me to write this
amendment. The proposed Act as it
stands would have helped these people
protect their lives and property before
and during the floods. But my amend-
ment would be helping them make
tough decisions now by giving them an
indication of whether they should ex-
pect more frequent or severe floods in
the future.

In my proposed amendment, the Na-
tional Oceanic and Atmospheric Ad-
ministration would receive an addi-
tional $100,000 per year, only during the
first 3 years of the program. This
money would fund grants for research
at higher institutions, to study the
long-term trends in flooding, to help
predict future risk in flood zones.

At the end of the 3 years, a report will be
written that will be sent to Congress to report
its findings. More importantly, the findings will
be disseminated to the public, through the
educational outreach already planned in the
original bill. This will enable citizens, builders,
and planners to make better-informed deci-
sions about where people should live, or stop
living.

This amendment has quite a narrow scope.
It is not a global warming amendment. It is
small, and focuses only on the flooding asso-
ciated with cyclones which affect a limited re-
gion of the country. However, my amendment
has a very important target. The amendment
is meant to get much-needed information to
people who might be in continual danger from
escalating flooding. It could also give assur-
ance to those people whose risks of continual
flooding might be low.

If insights gleaned from these studies lead
to a smarter distribution of homes and busi-
nesses, and prevent a tiny fraction of the dam-
age in the next five billion dollar flood—this
amendment will earn its pay. I urge my col-
leagues to support this amendment.

Mr. Chairman, I want to applaud this
legislation, as I close, because it has a

great outreach provision, and this
amendment will help with this out-
reach.

I ask my colleagues to support this
amendment because it is narrow in
scope.

Mr. EHLERS. Mr. Chairman, I rise in
support of the amendment, and I thank
the gentlewoman from Texas for it.
This is something we have worked on
together. It is something I had hoped
that would happen anyway when this
the bill reached NOAA; that they
would interpret it this way. But it is
good of her to point out that this must
be done. This makes things very spe-
cific, and we have reached agreement
on this amendment, so I am pleased to
accept it.

I would just comment that I will
have to revise my cost estimate. I com-
mented earlier this bill would cost us a
grand total of 10 cents per person in
this country. Because of this amend-
ment I have to raise that to 11 cents
per person in this country. But I should
also make it clear, which I did not be-
fore, that that cost is spread over 5
years. So rounding off, it is still 2 cents
per person per year for 5 years, and we
are getting a lot for our money. But I
am very pleased to accept this amend-
ment.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, will the gentleman yield?

Mr. EHLERS. I yield to the gentle-
woman from Texas.

Ms. JACKSON-LEE of Texas. First,
let me thank the gentleman very
much, Mr. Chairman, for working with
our office and, of course, working with
the champion of this legislation, the
gentleman from North Carolina (Mr.
ETHERIDGE).

We come from different parts of the
country, and I think it is important to
note that Michigan, Texas, and North
Carolina all worked together because
these issues are far-reaching. And I
would simply hope, as the gentleman
has been so fiscally responsible, that
they can see the amount of money that
we will save in the future. Again, I
thank the gentleman for supporting
this amendment.

Mr. HALL of Texas. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I support this amend-
ment and I support this gentlewoman.
I think we have observed here represen-
tation at its very best. The gentleman
from North Carolina (Mr. WATT) and
the gentlewoman from Texas (Ms.
JACKSON-LEE) personally testified to
the tragedies that they had experi-
enced in their own hometowns of Hous-
ton and Charlotte, and I think it was
refreshing to hear the gentleman from
North Carolina (Mr. WATT) express his
admiration for a long-time, fellow pub-
lic servant.

This is the way it ought to be, and I
certainly thank the gentlewoman from
Texas (Ms. JACKSON-LEE) for going that
extra mile, offering this study, a need-
ed study, and I appreciate the gen-
tleman from Michigan (Mr. EHLERS) ac-
cepting it. I urge the adoption of this
amendment.



CONGRESSIONAL RECORD — HOUSEH4514 July 11, 2002
The CHAIRMAN pro tempore (Mr.

JEFF MILLER of Florida). The question
is on the amendment offered by the
gentlewoman from Texas (Ms. JACK-
SON-LEE).

The amendment was agreed to.
The CHAIRMAN pro tempore. Are

there any further amendments?
If not, the question is on the com-

mittee amendment in the nature of a
substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The CHAIRMAN pro tempore. Under
the rule, the committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mrs.
BIGGERT) having assumed the chair,
Mr. JEFF MILLER of Florida, Chairman
pro tempore of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
had under consideration the bill (H.R.
2486), to authorize the National Weath-
er Service to conduct research and de-
velopment, training, and outreach ac-
tivities relating to tropical cyclone in-
land forecasting improvement, and for
other purposes, pursuant to House Res-
olution 473, he reported the bill back to
the House with an amendment adopted
by the Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on the
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
committee amendment in the nature of
a substitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. EHLERS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

f

GENERAL LEAVE

Mr. EHLERS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and to
include extraneous material in the
RECORD on the bill just considered,
H.R. 2486.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

ENTERPRISE INTEGRATION ACT
OF 2002

The SPEAKER pro tempore. Pursu-
ant to House Resolution 474 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 2733.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 2733) to
authorize the National Institute of
Standards and Technology to work
with major manufacturing industries
on an initiative of standards develop-
ment and implementation for elec-
tronic enterprise integration, with Mr.
JEFF MILLER of Florida in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Michigan (Mr. EHLERS) and the gen-
tleman from Texas (Mr. HALL) each
will control 30 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. EHLERS).

Mr. EHLERS. Mr. Chairman, I yield
myself such time as I may consume;
and I rise in support of the Enterprise
Integration Act of 2002.

Much has changed about the manu-
facturing industry during the past 30
years. In the 1970s and 1980s, our manu-
facturing sector was in trouble.
Plagued by quality problems and ineffi-
ciency, our domestic manufacturing
sector was on the decline, and it was
costing U.S. workers their jobs. I saw
this firsthand in my home State of
Michigan, when one observer noted in a
national column how much Michigan’s
auto manufacturing sector had fallen
and asked for, in print, ‘‘The last per-
son to leave the State to please turn
off the lights.’’

This decline served as a wake-up call
not only for State and Federal govern-
ments but especially for domestic man-
ufacturers, and they have worked hard
over the past three decades to become
leaner and more competitive in the
global marketplace. Automation,
outsourcing, efficiency, and quality be-
came the buzzwords of this effort, as
manufacturers made fundamental
changes to their business models. When
these changes were coupled with the
information technology revolution,
manufacturers were able to unleash the
untapped potential of American work-
ers.

Over the past 10 years, our workers
increased their productivity as never
before in the modern era. These gains
led to one of the greatest economic ex-
pansions in U.S. history and made a
bold statement that U.S. domestic
manufacturing was ready to compete
in the global marketplace.

Domestic manufacturing industries
are now beginning to undertake new
steps to ensure that they stay globally

competitive. Our manufacturing indus-
tries are moving away from the tradi-
tional models where products are mass
produced and consumer preferences are
aggregated at the end of a manufac-
turing chain. The new model is marked
by a commitment to flexibility,
networked supply chains, just-in-time
inventories, and responsiveness to
changes and customers’ preferences.
Underpinning all these elements is the
need to be able to exchange informa-
tion quickly, reliably, and without fear
that the information contains errors or
is incomplete.

The purpose of the legislation before
us today is to support this critical
component. H.R. 2733 will establish an
enterprise integration initiative within
the National Institute of Standards
and Technology, better known as
NIST. At the heart of this initiative is
what modern manufacturing industry
craves—the ability to exchange infor-
mation up and down the supply chain
without error or loss.

For example, with a fully integrated
supply chain, if Ford were to design a
change for a bumper, every one of the
suppliers that contributes parts to
Ford for that bumper would be able
quickly and easily to see how the new
specifications would affect the compo-
nent they manufacture. Each supplier
would be able to redesign the compo-
nent knowing that the information
used does not have errors and has not
lost data along the way.

As I said earlier, the new manufac-
turing model requires industry to re-
spond to consumer choices quickly and
with a high degree of quality and reli-
ability. This flexibility can only be
achieved with a fully integrated supply
chain.

Two of Michigan’s key industries,
automotive and furniture, can derive
tremendous benefits from this legisla-
tion. A 1999 study by NIST found that
General Motors, Ford and Chrysler to-
gether could save $1 billion per year if
they fully integrated their supply
chains. West Michigan’s worldwide of-
fice furniture suppliers, Steelcase, Her-
man Miller, and Haworth, are facing
significant challenges both as a result
of the economic downturn and stiff for-
eign competition. Information tech-
nology is a powerful tool for bringing
together the various elements of de-
sign, manufacturing, and delivery of
furniture, and the U.S. furniture indus-
try is beginning to utilize this tool to
better integrate these elements.
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All three firms, and others, can real-
ize huge benefits through better link-
age with their suppliers, which will
lead to reductions in inventory, fewer
manufacturing slow downs, lower pur-
chasing costs, and higher quality.

Achieving this level of integration,
however, is complex and requires a sub-
stantial amount of research regarding
what information exchange standards
need to be developed and implemented
for different supply changes. H.R. 2733
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will allow NIST to capitalize on its ex-
isting knowledge in this field by au-
thorizing the agency to work with
major manufacturing sectors, such as
automotive, aerospace, electronics,
shipbuilding, and furniture, to reach a
consensus on what standards are need-
ed to integrate supply chains, support
the development of those standards,
and help smaller businesses in those in-
dustries integrate fully into their re-
spective supply chain.

Under this legislation, NIST will
work with major manufacturing indus-
tries to identify current enterprise in-
tegration standardization and imple-
mentation activities within the United
States and abroad and assess the cur-
rent state of these activities within
any given industry.

NIST will also work with individual
industries to develop goals and mile-
stones for fully integrating the indus-
try’s supply chains. Additionally, NIST
will support the development, testing,
promulgation, integration, adoption
and upgrading of standards related to
enterprise integration efforts.

I want to note that this legislation
has strong bipartisan and industry sup-
port. The gentleman from Michigan
(Mr. BARCIA) and I have introduced this
legislation, and we have worked to-
gether every step of the way as it
moved to the House floor. The legisla-
tion also unanimously passed the Com-
mittee on Science. In addition, indus-
try groups such as the National Asso-
ciation of Manufacturers and the Na-
tional Coalition for Advanced Manufac-
turing support the legislation.

If our manufacturing sector is to re-
main competitive in the global mar-
ketplace, and if it is going to continue
to provide jobs for American workers,
it must undertake the efforts envi-
sioned by this legislation. I urge Mem-
bers to support the Enterprise Integra-
tion Act so we can meet this goal.

Let me also comment to explain this
in a very simple fashion, using the
words that the gentleman from Min-
nesota (Mr. GUTKNECHT) used earlier
during discussion on the rule, and that
is if we do not talk the same language
with each other, we cannot commu-
nicate and we cannot get the job done.
The whole purpose of this bill is to en-
sure that the computers and the offi-
cials of the companies involved can
talk the same language using the
Internet, and that through that com-
mon language the whole system will
work much more efficiently, the manu-
facturers will benefit through in-
creased profits, the workers of the
companies will benefit through higher
pay and more jobs. This is a good bill,
and I urge all Members to support this
bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. HALL of Texas. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, I rise in support of the
Enterprise Integration Act of 2002. I
rise to commend the gentleman from

Michigan (Mr. BARCIA) for his vision in
creating this legislation, and I thank
the gentleman from New York (Mr.
BOEHLERT) and the gentleman from
Michigan (Mr. EHLERS) for their efforts
in moving this bill through the legisla-
tive process.

Manufacturing has been and must
continue to be one of the pillars of the
American economy. Federal Govern-
ment support for U.S. small businesses
engaged in manufacturing is not a new
thing. It dates way back to the early
days of our century when Alexander
Hamilton led efforts to help United
States manufacturers adjust to the in-
dustrial revolution. We understood
even then, while we are first and fore-
most a Nation of free enterprise, that
free enterprise works best when our
manufacturers are equipped to compete
on a level playing field and acceptable
to American industry.

As H.R. 2733 clearly points out, we
have entered a period that could be
just as wrenching to today’s manufac-
turers as the industrial revolution was
to Alexander Hamilton’s contem-
poraries. Even a decade ago, it was still
possible to think of small manufactur-
ers as independent businessmen and
women who made products for con-
sumers and other companies. Now the
business environment is changing rap-
idly, with the advent of the Internet
and business-to-business software.
Companies which cannot function as
close partners of other companies at
every step of the manufacturing proc-
ess risk being left behind.

Products are now designed in weeks
rather than in months. Products be-
come out of date in months rather than
years. Suppliers now deliver what they
call ‘‘just in time.’’ In this new time
frame, all waste time must be squeezed
from the manufacturing process. Manu-
facturers and their suppliers must de-
sign products together. They must ex-
change manufacturing data electroni-
cally. The day when virtual manufac-
turing arrives and it becomes difficult
to tell where one company ends and its
suppliers begin seems just around the
corner. Our job is to ensure we, the
government, do not force them offshore
like they have done to the chemical
companies in Texas, Louisiana, and Ar-
kansas.

Mr. Chairman, I just comment that
both software and standards that are
driving this process, advanced software
that knows everything happening on a
factory floor, are becoming more and
more common; and as new Internet
software will soon make it possible to
transmit three-dimensional data any-
where in the world, this is helpful only
if the receiving computer system can
understand and use what is sent. Unfor-
tunately, the millions of legacy com-
puter systems are more like an elec-
tronic Tower of Babel than a seamless
communication system.

This will change. Work on product
data exchange international standards
that will now solve this problem is on-
going in Europe as well as in the

United States. However, the European
Union is investing much more money
and much more heavily than in the
United States. It is funding product
data exchange standards, industry by
industry, from autos and aerospace to
textiles and furniture. If we do not
match these efforts, we run the risk of
an international standard being pro-
mulgated that favors European manu-
facturers over our own.

I am pleased that the bill is sup-
ported by the trade associations for
several of these manufacturing sectors,
as well as the National Association of
Manufacturers and the National Coali-
tion for Advanced Manufacturing.

Mr. Chairman, we cannot afford to
let our small businesses fall behind as
the world moves toward Internet-based
manufacturing. I urge Members to sup-
port America’s smaller manufacturers,
and their larger partners as well, by
voting for H.R. 2733.

Mr. Chairman, I reserve the balance
of my time.

Mr. EHLERS. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Michigan (Mr. CAMP).

Mr. CAMP. Mr. Chairman, I rise in
support of the Enterprise Integration
Act. This bill authorizes the National
Institute of Standards and Technology
to promote best practice standards and
facilitate understanding between in-
dustry and government.

Approximately 90 percent of U.S.
manufacturing companies are small
and medium-sized businesses. Quick
and easy access to information in the
supply chain is critical for small busi-
nesses to be competitive. Suppliers
without the capability to collect and
exchange data electronically run the
risk of being replaced by other sup-
pliers who can.

The last decade has seen a dramatic
shift in the way information and data
are exchanged. This is due to the emer-
gence of the Internet and the move-
ment toward electronically integrated
supply chains.

Enterprise integration permits a
group of manufacturers and suppliers
to operate as a single virtual company,
without time delays and data loss or
corruption. Manufacturers must be
flexible, efficient, and responsive to
changes in customer preference.

NIST will work with industry and
small business to improve the way they
share product and standard informa-
tion. With over 20 years of experience
in data integration, NIST has the expe-
rience to accelerate efforts to develop
industry standards and integration
techniques that are necessary to in-
crease efficiency and lower costs. Con-
necting enterprise together will
streamline the manufacturing process,
break down communication barriers,
improve knowledge sharing, and con-
nect information systems.

In my home State of Michigan, small
businesses are vital to the State econ-
omy. Over 45 percent of Michigan small
businesses are in the manufacturing
sector and enterprise integration is ex-
tremely important to ensure that the
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manufacturing industry in Michigan
and around the Nation remain strong.

The investment in enterprise integra-
tion is essential for U.S. industry to re-
main competitive with overseas com-
panies, many of which are already
heavily investing in electronic stand-
ards development.

I thank the gentleman from Michi-
gan (Mr. BARCIA) for developing this
important legislation and the gen-
tleman from Michigan (Mr. EHLERS) of
the Committee on Science for bring
this to the floor. I appreciate their
hard work on behalf of the small busi-
ness community, and I urge Members
to join me in supporting the Enterprise
Integration Act.

Mr. HALL of Texas. Mr. Chairman, I
yield 4 minutes to the gentleman from
Michigan (Mr. BARCIA), the creator of
this legislation.

Mr. BARCIA. Mr. Chairman, I rise in
support of H.R. 2733, the Enterprise In-
tegration Act of 2002; and I thank the
chairman of the Committee on Science,
the gentleman from New York (Mr.
BOEHLERT), and ranking member, the
gentleman from Texas (Mr. HALL), for
recognizing the importance of this bill
and taking the steps necessary for this
bill to be considered here today. I also
want to thank the gentleman from
Michigan (Mr. EHLERS), the sub-
committee chairman and lead cospon-
sor, for the gentleman’s efforts over
the past year. His suggested changes
have enhanced the legislation, and his
legislative efforts have contributed sig-
nificantly to the progress we have
made on this legislation.

I just want to take a couple of min-
utes to outline the need and purpose of
the Enterprise Integration Act of 2002
and say I appreciate the comments of
my colleagues who have spoken before
me on the need for this legislation to
become law, to not only help small and
medium-sized businesses throughout
the Midwest, but across the country.
And also to say that as impressive as
the growth of Internet companies has
been, its impact pales in significance
to the impact that the Internet is hav-
ing on how businesses work together.
Changes already under way in the man-
ufacturing sector will permit a manu-
facturer and its suppliers to function
as one virtual company. Companies
will be able to exchange information of
all types with their suppliers at the
speed of light.

This will dramatically shorten de-
sign-cycle times and reduce the costs
of manufacturing complex products. In-
formation on design flaws will be in-
stantly transmitted from repair shops
to manufacturers and their supply
chains.

However, to exchange this informa-
tion, each company’s computers have
to speak the same language. Some-
times the document can be converted,
other times someone has to reenter the
information. The problems get much
more severe when the information
being exchanged is three-dimensional
engineering drawings or complex data

from the manufacturing process. How
companies address this basic question
of data exchange will determine how
quickly enterprise integration occurs
in the United States.

This legislation tasks the National
Institute of Standards and Technology
to help nine key industries stay com-
petitive in the electronic enterprise
age, if those industries want the help.
The legislation instructs the director
of NIST, through various NIST pro-
grams, to support the auto, aerospace,
furniture, shipbuilding, textile, ap-
parel, electronics, home building, and
major construction industries in the
establishment of an industry-led effort
on enterprise integration. If an indus-
try has not yet begun an effort, NIST
would be asked to help convene compa-
nies and trade associations in the in-
dustry to develop a strategy for devel-
oping and implementing a unified vi-
sion for supply chain integration.

If efforts are already under way and
the industry wants NIST’s help, NIST
is to support the ongoing efforts. NIST
is asked to look at the suite of stand-
ards now in place and to help fill the
holes such as compatibility of older
standards with emerging Internet
standards.

With the continued assistance of the
gentleman from New York (Mr. BOEH-
LERT), the gentleman from Texas (Mr.
HALL), and the gentleman from Michi-
gan (Mr. EHLERS), I am hopeful that
this legislation will become the cata-
lyst to allow American businesses to
successfully compete with our Euro-
pean counterparts.

The bill authorizes appropriations of
$10 million for fiscal year 2003 and $15
million for fiscal year 2004, and $20 mil-
lion in fiscal year 2005.

Enterprise integration has the poten-
tial to be the most important innova-
tion in manufacturing since Henry
Ford’s assembly line. I urge a ‘‘yes’’
vote on this bill because H.R. 2733 will
give U.S. industry the opportunity to
be a leader in this innovation.
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Mr. EHLERS. Mr. Chairman, I yield

myself such time as I may consume.
Mr. Chairman, I regret that my next

speaker, the gentlewoman from Mary-
land, had to leave for the Committee
on Government Reform to present an
amendment there. I particularly regret
it because she is such an outstanding
Member of Congress and an extremely
conscientious member of the com-
mittee and has worked very hard on
this bill. But her comments will be en-
tered into the RECORD.

Mr. Chairman, I also want to at this
time thank the gentleman from Michi-
gan (Mr. BARCIA) for his work on this
bill and his work on the Committee on
Science. He has been an outstanding
ranking member to work with on this
subcommittee and we have accom-
plished a great deal this year by shar-
ing ideas and working together on
bills.

I have shared a legislative career
with the gentleman from Michigan

(Mr. BARCIA) longer than most people
in this Congress have. We served to-
gether in the State House of Michigan
and the State Senate of Michigan. He
preceded me to this Congress by 11
months and 7 days, but we have worked
together since then in this Congress.

I am very sorry to see him leave this
Congress, even though he will be re-
turning to the State of Michigan and
will continue to make his contribu-
tions there. But it has been an out-
standing partnership on this com-
mittee. We have produced some really
good work together with a minimum of
strife because both of us are interested
in results and not in seeking partisan
advantage on an issue. I just want to
publicly state how much I have enjoyed
working with the gentleman, how
much I appreciate his work and his per-
son and his ethical standards, and just
state my regret that he will be leaving
us at the end of this year.

Mr. Chairman, I reserve the balance
of my time.

Mr. HALL of Texas. Mr. Chairman, I
yield 4 minutes to the gentlewoman
from Michigan (Ms. RIVERS), a member
of our committee.

Ms. RIVERS. Mr. Chairman, I rise in
support of the Enterprise Integration
Act of 2002. This bill directs the Na-
tional Institute of Standards and Tech-
nology, NIST, to establish a program
to help major manufacturing indus-
tries, especially small businesses,
standardize and better integrate ex-
change of data between manufacturers,
assemblers and suppliers.

H.R. 2733 is a timely and smart piece
of legislation. Small manufacturers are
the backbone of our economy. How-
ever, they do not operate in a vacuum.
Manufacturers, large and small, work
together along a vertical supply chain,
making a seamless flow of information
critical to their success.

Currently, many small businesses do
not have the knowledge or ability to
access the type of electronic media
large manufacturers use to integrate
purchases. In other cases, compat-
ibility issues between different com-
puter networks, software and hardware
make it difficult, and sometimes im-
possible, for the full benefits of virtual
manufacturing environments to be re-
alized.

This lack of compatibility in com-
puter hardware, software and their
interfaces with machinery makes it
difficult for these supply chain firms to
supply the goods and services to their
traditional clients in an efficient man-
ner, and makes it even harder to de-
velop relationships with new clients.

As we move forward into an inter-
national economy, our domestic pro-
ducers must be able to keep up with
suppliers and manufacturers overseas.
The European Union is already invest-
ing substantially in ensuring that its
companies will be able to perform in
the emerging virtual business environ-
ment, where the Internet will permit
companies anywhere in the world to
exchange data and function as a single
virtual company.
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H.R. 2733 addresses this need and es-

tablishes an enterprise integration ini-
tiative at the National Institute of
Standards and Technology. This will
allow NIST to work with industry to
develop road maps that outline the
steps a given industry must take to be-
come more integrated electronically
and also help industry develop volun-
teer consensus standards and agree-
ments on protocols for information ex-
change which will provide assistance to
conduct pilot projects to support the
initiative.

The Enterprise Integration Act of
2002 takes the necessary steps to get
standards in place to create the first
truly virtual companies. When indus-
tries become fully integrated electroni-
cally, information can flow freely
along the entire supply chain without
corruption or loss of important data.
All types of manufacturers, from auto-
mobiles to furniture to shipbuilding,
will stand to benefit from the effi-
ciency gains that this legislation will
help usher in. I stand in support of this
legislation.

Mr. HALL of Texas. I have no further
requests for time, and I yield back the
balance of my time.

Mr. EHLERS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I just want to con-
clude by saying that this is a very
worthwhile bill which, even though I
gave all the examples as benefiting
Michigan industry, it will benefit the
industry of every State in this Union,
and, for that matter, every territory. It
is a good thing for us to do, to help cre-
ate more jobs and to make sure that we
are more competitive in the world mar-
ketplace. I urge passage of this bill.

Mrs. MORELLA. Mr. Chairman, it is with
great pleasure that I rise in support of H.R.
2733, the Enterprise Integration Act of 2002. I
want to commend Chairman EHLERS and
Ranking Member BARCIA for their bipartisan
efforts in bringing this bill before us today.

Enterprise integration is quickly becoming
one of the most important business concepts
of the electronic age. Developing a seamless
exchange of information along a vertical sup-
ply chain is essential to maintaining production
in our new, fast-paced, just-in-time-manufac-
turing economy. Companies are increasingly
interconnected and must rely on one another
in ways never before imagined. Standardiza-
tion of their means of communication is imper-
ative for their continued success.

Enterprise integration allows a group of
businesses to act as a single ‘‘virtual’’ com-
pany. Design or management changes are im-
mediately transmitted throughout the supply
chain, allowing real time integration into the
various components. The result is a leaner
and more efficient manufacturing process. Im-
plementation of such a plan has been pro-
jected to save the auto industry over $1 billion/
year. Similarly dramatic savings are possible
in a host of other manufacturing industries as
well. Any industry that relies on a series of
companies efficiently working together would
benefit.

However, there are significant challenges.
Significant numbers of incompatible design,
engineering and manufacturing systems

abound within a typical supply chain. Various
vendors have been selling management sys-
tems to individual companies for years without
incorporating concern for future
interconnectivity. Even new development
causes problems. New software packages
with greater functionality create difficulties for
small companies at the bottom of the supply
chain, since they can ill-afford to keep up with
the latest technology.

One promising solution is in data exchange
standards. The creation of standard protocols
for the exchange of information between sys-
tems could alleviate the difficulties associated
with inter-company communication. NIST has
over 20 years experience in this critical area
and is well positioned to take the lead for en-
terprising integration in the United States.
NIST has a long track record and a close and
trusted relationship among industry leaders. It
has obtained this reputation by working with
industry and including them in the standards
setting process rather than imposing one on
them. In addition, NIST already has a number
of programs designed at improving the role of
small businesses and is aware of their par-
ticular needs.

Standards are essential to enterprise inte-
gration and traditionally it has been the role of
government to foster their development. NIST
has all of the expertise and experience re-
quired and is the ideal agency to lead this ef-
fort. I want to thank the leadership for recog-
nizing the importance of this issue to the small
business community and I urge my colleagues
to support this bill.

Mr. EHLERS. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the amendment
in a nature of a substitute printed in
the bill shall be considered by sections
as an original bill for the purpose of
amendment and each section is consid-
ered read.

During consideration of the bill for
amendment, the Chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered read.

The Clerk will designate section 1.
The text of Section 1 is as follows:
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Enterprise Inte-
gration Act of 2002’’.

Mr. EHLERS. Mr. Chairman, I ask
unanimous consent that the remainder
of the bill be printed in the RECORD and
open to amendment at any point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Michigan?

There was no objection.
The text of the remainder of the bill

is as follows:
SEC. 2. FINDINGS.

The Congress makes the following findings:
(1) Over 90 percent of United States companies

engaged in manufacturing are small and me-
dium-sized businesses.

(2) Most of these manufacturers produce goods
for assemblage into products of large companies.

(3) The emergence of the World Wide Web and
the promulgation of international standards for

product data exchange greatly accelerated the
movement toward electronically integrated sup-
ply chains during the last half of the 1990’s.

(4) European and Asian countries are invest-
ing heavily in electronic enterprise standards
development, and in preparing their smaller
manufacturers to do business in the new envi-
ronment. European efforts are well advanced in
the aerospace, automotive, and shipbuilding in-
dustries and are beginning in other industries
including home building, furniture manufac-
turing, textiles, and apparel. This investment
could give overseas companies a major competi-
tive advantage.

(5) The National Institute of Standards and
Technology, because of the electronic commerce
expertise in its laboratories and quality pro-
gram, its long history of working cooperatively
with manufacturers, and the nationwide reach
of its manufacturing extension program, is in a
unique position to help United States large and
smaller manufacturers alike in their responses
to this challenge.

(6) It is, therefore, in the national interest for
the National Institute of Standards and Tech-
nology to accelerate its efforts in helping indus-
try develop standards and enterprise integration
processes that are necessary to increase effi-
ciency and lower costs.
SEC. 3. ENTERPRISE INTEGRATION INITIATIVE.

(a) ESTABLISHMENT.—The Director shall es-
tablish an initiative for advancing enterprise in-
tegration within the United States. In carrying
out this section, the Director shall involve, as
appropriate, the various units of the National
Institute of Standards and Technology, includ-
ing the National Institute of Standards and
Technology laboratories (including the Building
and Fire Research Laboratory), the Manufac-
turing Extension Partnership program estab-
lished under sections 25 and 26 of the National
Institute of Standards and Technology Act (15
U.S.C. 278k and 278l), and the Malcolm Baldrige
National Quality Program. This initiative shall
build upon ongoing efforts of the National Insti-
tute of Standards and Technology and of the
private sector, shall involve consortia that in-
clude government and industry, and shall ad-
dress the enterprise integration needs of each
United States major manufacturing industry at
the earliest possible date.

(b) ASSESSMENT.—For each major manufac-
turing industry, the Director may work with in-
dustry, trade associations, professional societies,
and others as appropriate, to identify enterprise
integration standardization and implementation
activities underway in the United States and
abroad that affect that industry and to assess
the current state of enterprise integration with-
in that industry. The Director may assist in the
development of roadmaps to permit supply
chains within the industry to operate as an in-
tegrated electronic enterprise. The roadmaps
shall be based on voluntary consensus stand-
ards.

(c) REPORTS.—Within 180 days after the date
of the enactment of this Act, and annually
thereafter, the Director shall submit to the Com-
mittee on Science of the House of Representa-
tives and the Committee on Commerce, Science,
and Transportation of the Senate a report on
the National Institute of Standards and Tech-
nology’s activities under subsection (b).

(d) AUTHORIZED ACTIVITIES.—In order to
carry out this Act, the Director may work with
industry, trade associations, professional soci-
eties, and others as appropriate—

(1) to raise awareness in the United States of
enterprise integration activities in the United
States and abroad, including by the convening
of conferences;

(2) on the development of enterprise integra-
tion roadmaps;

(3) to support the development, testing, pro-
mulgation, integration, adoption, and upgrad-
ing of standards related to enterprise integra-
tion including application protocols; and
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(4) to provide technical assistance and, if nec-

essary, financial support to small and medium-
sized businesses that set up pilot projects in en-
terprise integration.

(e) MANUFACTURING EXTENSION PROGRAM.—
The Director shall ensure that the Manufac-
turing Extension Program is prepared to advise
small and medium-sized businesses on how to
acquire the expertise, equipment, and training
necessary to participate fully in supply chains
using enterprise integration.
SEC. 4. DEFINITIONS.

For purposes of this Act—
(1) the term ‘‘automotive’’ means land-based

engine-powered vehicles including automobiles,
trucks, busses, trains, defense vehicles, farm
equipment, and motorcycles;

(2) the term ‘‘Director’’ means the Director of
the National Institute of Standards and Tech-
nology;

(3) the term ‘‘enterprise integration’’ means
the electronic linkage of manufacturers, assem-
blers, suppliers, and customers to enable the
electronic exchange of product, manufacturing,
and other business data among all partners in a
product supply chain, and such term includes
related application protocols and other related
standards;

(4) the term ‘‘major manufacturing industry’’
includes the aerospace, automotive, electronics,
shipbuilding, construction, home building, fur-
niture, textile, and apparel industries and such
other industries as the Director designates; and

(5) the term ‘‘roadmap’’ means an assessment
of manufacturing interoperability requirements
developed by an industry describing that indus-
try’s goals related to enterprise integration, the
knowledge and standards including application
protocols necessary to achieve those goals, and
the necessary steps, timetable, and assignment
of responsibilities for acquiring the knowledge
and developing the standards and protocols.
SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the
Director to carry out functions under this Act—

(1) $2,000,000 for fiscal year 2002;
(2) $10,000,000 for fiscal year 2003;
(3) $15,000,000 for fiscal year 2004; and
(4) $20,000,000 for fiscal year 2005.

AMENDMENT NO. 1 OFFERED BY MS. JACKSON-
LEE OF TEXAS

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 1 offered by Ms. JACKSON-
LEE of Texas:

Page 5, line 6, insert ‘‘, including aware-
ness by businesses that are majority owned
by women, minorities, or both,’’ after ‘‘in
the United States’’.

Ms. JACKSON-LEE of Texas. As a
Member of the House Committee on
Science, I remember having the pleas-
ure of joining this committee when I
first was elected and I started out by
saying science is the work of the 21st
century. This legislation epitomizes
that thought.

I want to thank the gentleman from
Michigan (Mr. BARCIA) for his long-
standing leadership on this issue to
recognize that it is our job in this Con-
gress to help create jobs and to make a
better pathway for those jobs to be cre-
ated and for the products to be the best
product that you can produce here in
the United States. This legislation does
that. I do thank him for that.

I thank the gentleman from Michi-
gan (Mr. EHLERS) again for his leader-

ship and the bipartisan spirit that this
legislation has moved, and the ranking
member, the gentleman from Texas
(Mr. HALL), and the gentleman from
New York (Mr. BOEHLERT), the chair-
man of the committee, for putting for-
ward H.R. 2733, the Enterprise Integra-
tion Act of 2002.

I believe that this country loses when
we lose the opportunity to manufac-
ture. We lose the opportunity to have
that kind of technology and expertise,
because I agree with the chairman of
this subcommittee and, of course, the
ranking member, that computers are
very important in allowing their lan-
guage to be the same. We speak now in
computers. We use computers almost
for everything that we can think of. We
use it in our consumer life and in our
nonbusiness life, but we certainly do
use it in our business life, and it is im-
portant for computers of all companies,
of all size companies, to be able to
communicate. That means that the
language must be the same, the whole
system must be integrated and they
must understand each other.

I believe that manufacturers in the
United States will benefit, and I have a
particular area in my district where
there are small manufacturers and
small businesses, and they depend upon
producing a product that large manu-
facturers will buy. They need to have
the right language to produce the
safest and best product. I believe the
workers will benefit because that small
company will benefit, and, as well, I be-
lieve that we will have a better and
more diverse product.

With that, Mr. Chairman, I am now
submitting this amendment, as I said,
in order to ensure that our women-
owned and minority-owned businesses
are likewise involved; that they have
the same outreach, the same capacity,
the same language, the same computer
technology.

We said some few years ago, and it
seems like it was a long time ago, that
we must close the digital divide. The
Committee on Science has worked dili-
gently with many members of the Com-
mittee on Science to make sure the
digital divide is closed and our schools
are linked, our small businesses are
linked, our communities are linked.

I might say there is work to be done
in our rural areas and our urban areas
and some of the schools across the Na-
tion, I would say a large number. This
is a step in the direction of ensuring
that the manufacturing system, large
and small, is integrated together. I
know the gentleman from Michigan
(Mr. BARCIA) has worked very long on
this, and again I would like to say this
is where Texas and Michigan are work-
ing together, because even though we
are in different regions, we know that
automation, technology and manufac-
turing speak in one voice and one lan-
guage.

I would like to make sure that when
we talk about these issues, we talk
about the richness of the diversity of
America and all businesses, small busi-

nesses, minority-owned businesses and
women-owned businesses, have the
ability to access H.R. 2733.

With that, Mr. Chairman, I would ask
my colleagues to support this amend-
ment.

Mr. Chairman, from the dawn of the com-
puter age, integrated automation has been the
Holy Grail of computing. Achieving full inte-
grated automation remains elusive, despite
huge investments in a wide array of tech-
nologies that promise integration—from data-
base technologies to single-vendor application
suites. The integration challenge is fundamen-
tally twofold: (1) business process assets (pro-
grams and documentation) and (2) information
assets (databases and files). A complete en-
terprise integration strategy must encompass
both of these critically important asset classes.

The guiding philosophy behind integration at
the data layer is that the real currency of the
enterprise is its data and that the best path to
this data is usually not through the original ap-
plication. Additionally, the implied business
logic in the data and metadata can be easily
manipulated directly by applications in the new
architecture of the enterprise. This premise is
underscored by the fact that in both applica-
tion integration and data integration, business
logic is transferred and/or rewritten outside the
original applications. The challenge is in actu-
ally getting to the data. Current business proc-
esses are critical to initiatives focused on the
improved automation of internal workflow as
well as interactions with suppliers, partners
and distributors. Reusing the existing applica-
tion packages is reasonable, because the
focus is on improving the delivery mechanism
or extending the system-level interfaces of the
current processes. Data asset integration is
critical to the success of externally focused ini-
tiatives that are driven by new business proc-
esses. For example, self-service initiatives are
driven by the needs of new audiences to ac-
cess existing information.

Today’s U.S. economy depends more than
ever on the talents of skilled, high-tech work-
ers. To sustain America’s preeminence we
must take drastic steps to change the way we
develop our technology landscape. The contin-
ually evolving nature of every business’s appli-
cation landscape drives the need for easy-to-
use automated information integration be-
tween application platforms. While the ideal is
a single database infrastructure that supports
all applications within a business, the evolu-
tionary nature of technology investments
makes this an unattainable goal for most.

To address these challenges, companies
are devising integration architectures designed
to leverage their data assets while insulating
themselves from ongoing changes in tech-
nology. Unfortunately, there is no single strat-
egy or product that addresses all the diverse
integration challenges faced by most enter-
prises. Therefore, enterprise integration is not
a one-size-fits-all problem, and there is no
one-size-fits-all solution. The businesses need
that drive to search for integration solutions
that demand a mix of technologies. Under-
standing the dynamics of application-driven
and data-driven integration solutions empow-
ers technology to implement the right solution
for the problem at hand.

By not tapping into the potential of all our
groups, we are losing ground by not tapping
into the potential of all our groups. We must
take some bold steps today, for the rewards to
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our country and our citizens will be great.
Many minority people feel it’s an impossible
field to get into because they have had little or
no knowledge about career choices in the
field.

Changes are sweeping our computer-inter-
twined real lives in many different directions
and our society is being further fragmented,
not only by levels of education, financial sta-
tus, and ethnic background, but also by acces-
sibility to and knowledge of the world of the
artificial. The world of interactions with com-
puters has extended from programming to dia-
logs and navigation in virtual and simulated
worlds of information that will further divide our
children and adults into ‘‘haves and have-
nots.’’ The underrepresented minority popu-
lation in the United States, while increasing in
numbers, is decreasing in numbers of people
entering the computer field at a time when the
bounty of new opportunities seems to be rising
without end in sight. Large segments of the
population, on the basis of ethnicity and gen-
der, are not participating in proportional num-
bers in supplying the information technology
needs of the nation.

The lack of diversity of science, engineering
and technology education and careers is noth-
ing new. Stereotypes based on race, ethnicity,
gender, and disability have long discouraged
inquisitive minds whose bodies do not match
the public image. This is why I have proposed
these amendments, I believe that women and
minorities should be included in this tech-
nology revolution. They should not be left be-
hind.

I urge support of the amendments to H.R.
2733.

Mr. EHLERS. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, it is a pleasure to rise
and indicate my willingness to accept
this amendment, just as we did in the
previous bill.

Mr. Chairman, I have worked with
the gentlewoman from Texas on many
issues relating to this. I am very famil-
iar with NIST and their work, and, I
suspect, in fact, I believe it is correct
to say that they are as color-blind and
gender-blind as anyone I have known,
largely because on issues such as this
they are working primarily on the
computer language rather than on
other issues.

But, nevertheless, given the past his-
tory of our Nation and of some busi-
ness practices, it never hurts to add
the language that the gentlewoman
from Texas has included in her amend-
ment, and it certainly enhances the
bill, does not detract from it, and I am
very pleased to accept this amendment.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, will the gentleman yield?

Mr. EHLERS. I yield to the gentle-
woman from Texas.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, let me thank the gentleman
very much as well, because we have
worked on the Committee on Science
for a number of years and I believe he
has consistently joined in on issues
dealing with outreach to minorities
and women. I thank the gentleman for
accepting this particular amendment
that adds to this very excellent bill on
this issue.

Mr. HALL of Texas. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, this is a good amend-
ment, and I want to thank the gentle-
woman from Houston, Texas. It is an
upgrading amendment. It is in the area
of a housekeeping amendment, but it is
much more than that.

This amendment actually accen-
tuates awareness, delineates the re-
quirement that all sectors are ad-
dressed. The gentlewoman included all
businesses, including women and mi-
norities. It is a good amendment. It
certainly helps to close the digital di-
vide, and I support the amendment and
ask for its passage.

Mr. BARCIA. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I simply want to
thank the gentlewoman from Texas for
her amendment, which strengthens the
bill and sends the right signal that we
all recognize here in Congress and
across the country that the major
growth of small- and medium-sized
businesses in this country is at the be-
hest of women entrepreneurs, as well
as minority entrepreneurs. Certainly it
is the intent of this legislation to in-
clude all of those risk-takers who cre-
ate jobs and create growth in our econ-
omy. Obviously I think the bill is a
better bill with the amendment offered
by the gentlewoman from Texas (Ms.
JACKSON-LEE). I am fully supportive of
the amendment.

Mr. Chairman, I also want to thank
the gentleman from Michigan (Chair-
man EHLERS) for his kind remarks and
say that I have enjoyed serving on our
subcommittee thoroughly with each
and every member of that sub-
committee who worked so diligently
and in a bipartisan fashion each and
every week throughout the year we are
in session to produce a great quality of
legislation and measures that will en-
hance competitiveness for our domes-
tic business community, as well as
strengthen science in business and our
environmental regulations.

I am proud as a member of that sub-
committee to say that we always ap-
proached these issues with a bipartisan
approach, and I am very grateful to the
chairman of the subcommittee as well
as the members of the subcommittee
and the full committee, along with the
ranking member, the gentleman from
Texas (Mr. HALL), and the gentleman
from New York (Chairman BOEHLERT),
for moving this legislation so expedi-
tiously.
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It will help, and I am grateful for
their support.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from Texas (Ms. JACKSON-LEE).

The amendment was agreed to.
AMENDMENT NO. 2 OFFERED BY MS. JACKSON-

LEE OF TEXAS

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Ms. JACKSON-
LEE of Texas:

OFFERED BY: MS. JACKSON-LEE OF TEXAS

AMENDMENT NO. 2: Page 5, after line 25, in-
sert the following new subsection:

(f) WOMEN AND MINORITY AWARENESS STUD-
IES.—

(1) BASELINE STUDY.—Not later than 1 year
after the date of the enactment of this Act,
the Director shall transmit to the Congress a
report describing the extent of awareness of,
and participation in, enterprise integration
development activities by businesses that
are majority owned by women, minorities, or
both.

(2) PROGRAM EVALUATION.—Not later than 3
years after the date of the enactment of this
Act, the Director shall transmit to the Con-
gress a report evaluating the extent to which
activities under this section, especially
under subsection (d)(1), have increased the
awareness of, and participation in, enterprise
integration development activities by busi-
nesses that are majority owned by women,
minorities, or both.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, let me frame my interest in
this amendment, and that is that I be-
lieve to sustain America’s preeminence
we must take drastic steps to change
the way we develop our technology
landscape. The continually evolving
nature of every business’s application
landscape drives the need for easy-to-
use automated immigration between
application platforms.

This is an excellent legislative initia-
tive that we are now discussing. And I
wanted to make sure that as we imple-
mented this legislation, I encourage
my colleagues to vote enthusiastically
for H.R. 2733, that we would put in
place a women-and-minority awareness
study to ensure that we are reaching
out to women-owned businesses as we
do to all businesses and to minority
businesses all over this country.

But I have had the opportunity to
discuss with the distinguished ranking
member of the subcommittee, the gen-
tleman from Michigan (Mr. BARCIA),
and I am very pleased with both the
gentleman from Michigan (Mr. EHLERS)
and his commitment to this issue, and
I would like to work with them with
the idea of working this legislation
through its process as it works its will
to ensure that these aspects of the leg-
islation are included, and we will work
together on that. And in that vein, Mr.
Chairman, I am going to ask unani-
mous consent to withdraw this amend-
ment.

Mr. BARCIA. Mr. Chairman, will the
gentlewoman yield?

Ms. JACKSON-LEE of Texas. I yield
to the gentleman from Michigan.

Mr. BARCIA. I would like to thank
the gentlewoman for withdrawing this
amendment, but also pledge my sup-
port in work with her and other mem-
bers of the subcommittee and Chair-
man EHLERS, as well as those officials
at NIST, to accomplish the goals of
this amendment, and I appreciate
again the intent of what she is trying
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to accomplish. It certainly will en-
hance the mission that we are attempt-
ing to achieve with this bill, and I want
to thank the gentlewoman for the
amendment which was just adopted
which strengthens the bill, but also
agreeing today to work further on this
issue as the process moves forward.

Ms. JACKSON-LEE of Texas. I thank
very much the distinguished ranking
member. We are going to miss him very
much as he goes on to other great op-
portunities in his great State, and we
appreciate very much his leadership on
this issue.

Mr. EHLERS. Mr. Chairman, will the
gentlewoman yield?

Ms. JACKSON-LEE of Texas. I yield
to the gentleman from Michigan.

Mr. EHLERS. I thank the gentle-
woman for yielding, and I thank her for
offering the amendment that once
again raises an issue that deserves to
be raised. But I also appreciate her
withdrawing this because it would be
inappropriate in this bill at this time
simply because it would likely detract
from the central goal and slow it down,
and it is very important to get this
into action soon. But once again, this
is something we would pursue down the
line, I am sure, if there is a problem
that has to be followed. So I appreciate
her offering it, and I appreciate her
willingness to withdraw it at this time.

Ms. JACKSON-LEE of Texas. I look
forward to working with the gentleman
from Michigan on this.

Mr. Chairman, with the acknowledg-
ment of the great work of our respec-
tive ranking member, the gentleman
from Texas (Mr. HALL), and the gen-
tleman from New York (Chairman
BOEHLERT) and the gentleman from
Michigan (Mr. EHLERS) and the gen-
tleman from Michigan (Mr. BARCIA) on
this matter, I look forward to working
with them on this. More importantly, I
am delighted that this legislation will
bear the gentleman’s name and so
many lives will be improved by this
legislation. Mr. Chairman, with that I
will work on this matter with my col-
leagues.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I ask unanimous consent to
withdraw the amendment.

The CHAIRMAN. Without objection,
the amendment is withdrawn.

There was no objection.
The CHAIRMAN. The question is on

the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substituted, as amended,
was agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
HASTINGS of Washington) having as-
sumed the chair, Mr. JEFF MILLER of
Florida, Chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 2733) to authorize the National
Institute of Standards and Technology

to work with major manufacturing in-
dustries on an initiative of standards
development and implementation for
electronic enterprise integration, pur-
suant to House Resolution 474, he re-
ported the bill back to the House with
an amendment adopted by the Com-
mittee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on the
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
committee amendment in the nature of
a substitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. EHLERS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, the Chair
announces that this vote will be fol-
lowed by a 5-minute vote on the pas-
sage of H.R. 2486.

The vote was taken by electronic de-
vice, and there were—yeas 397, nays 22,
not voting 15, as follows:

[Roll No. 293]

YEAS—397

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Armey
Baca
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Bartlett
Barton
Bass
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bono
Boozman
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)

Bryant
Burr
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Combest
Condit
Conyers
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crenshaw
Crowley
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette

Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor

Gilman
Gonzalez
Goode
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Harman
Hart
Hastings (WA)
Hayes
Hayworth
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo

Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Lynch
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meek (FL)
Meeks (NY)
Menendez
Mica
Millender-

McDonald
Miller, Dan
Miller, Gary
Miller, George
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Ros-Lehtinen

Ross
Rothman
Roybal-Allard
Rush
Ryan (WI)
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schakowsky
Schiff
Schrock
Scott
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stark
Stenholm
Strickland
Stump
Stupak
Sullivan
Sununu
Sweeney
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney
Towns
Turner
Udall (CO)
Udall (NM)
Upton
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watson (CA)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NAYS—22

Akin
Burton
Coble
Cubin
Culberson
Duncan

Flake
Hefley
Hostettler
Kerns
Miller, Jeff
Otter

Paul
Pence
Rohrabacher
Royce
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Ryun (KS)
Schaffer

Sensenbrenner
Stearns

Tancredo
Toomey

NOT VOTING—15

Barrett
Becerra
Blagojevich
Bonior
Collins

Dunn
Goodlatte
Hastings (FL)
Lewis (GA)
Meehan

Reyes
Roukema
Traficant
Velazquez
Watkins (OK)
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Messrs. DUNCAN, SCHAFFER,
HEFLEY, AKIN, BURTON, and ROHR-
ABACHER and Mrs. CUBIN changed
their vote from ‘‘yea’’ to ‘‘nay.’’

So the bill was passed.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.

f

INLAND FORECASTING IMPROVE-
MENT AND WARNING SYSTEM
DEVELOPMENT ACT OF 2002

The SPEAKER pro tempore (Mr.
SHIMKUS). The pending business is the
question of the passage of the bill, H.R.
2486, on which further proceedings were
postponed earlier today.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the passage of the bill on
which the yeas and nays are ordered.

This is a 5-minute vote.
The vote was taken by electronic de-

vice, and there were—yeas 413, nays 3,
not voting 18, as follows:

[Roll No. 294]

YEAS—413

Abercrombie
Ackerman
Aderholt
Akin
Allen
Andrews
Armey
Baca
Bachus
Baird
Baker
Baldwin
Ballenger
Barcia
Barr
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bono
Boozman
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
Burr
Buyer
Callahan
Calvert
Camp

Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Coble
Combest
Condit
Conyers
Cooksey
Costello
Coyne
Cramer
Crane
Crenshaw
Crowley
Cubin
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle

Doyle
Dreier
Duncan
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Everett
Farr
Fattah
Ferguson
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Harman

Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lucas (KY)
Lucas (OK)
Luther
Lynch
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum

McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meek (FL)
Meeks (NY)
Menendez
Mica
Millender-

McDonald
Miller, Dan
Miller, Gary
Miller, Jeff
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders
Sandlin

Sawyer
Saxton
Schaffer
Schakowsky
Schiff
Schrock
Scott
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sullivan
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney
Toomey
Towns
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins (OK)
Watson (CA)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NAYS—3

Flake Kerns Sensenbrenner

NOT VOTING—18

Baldacci
Barrett
Blagojevich
Bonior

Burton
Collins
Cox
Dunn

Evans
Goodlatte
Hastings (FL)
Lewis (GA)

Lowey
Meehan

Miller, George
Osborne

Roukema
Traficant
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So the bill was passed.
The result of the vote was announced

as above recorded.
The title of the bill was amended so

as to read: ‘‘A bill to authorize the Na-
tional Oceanic and Atmospheric Ad-
ministration, through the United
States Weather Research Program, to
conduct research and development,
training, and outreach activities relat-
ing to inland flood forecasting im-
provement, and for other purposes.’’.

A motion to reconsider was laid on
the table.

Stated for:
Mr. BALDACCI. Mr. Speaker, on the

last recorded vote, I was unable to get
to the recorded vote. I would have
voted ‘‘yea’’ if I had an opportunity to
do that.

f

PERSONAL EXPLANATION

Ms. DUNN. Mr. Speaker, on Thursday, July
11, 2002, I was unable to be present for roll-
call votes No. 293 and No. 294.

Had I been present, I would have voted
‘‘yea’’ on rollcall No. 293, in favor of H.R.
2733, the Enterprise Integration Act of 2002,
and ‘‘yea’’ on rollcall No. 294, in favor of H.R.
2486, the Tropical Cyclone Inland Forecasting
Improvement and Warning System Develop-
ment Act of 2002.

f

COMMUNICATION FROM THE HON.
EDOLPHUS TOWNS, MEMBER OF
CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable EDOLPHUS
TOWNS, Member of Congress:

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Washington, DC, July 1, 2002.
Hon. J. DENNIS HASTERT,
Speaker, House of Representatives, Washington,

DC.
DEAR MR. SPEAKER: This is to formally no-

tify you, pursuant to Rule VIII of the Rules
of the House, that I have been served with a
grand jury subpoena for documents issued by
the U.S. District Court for the Eastern Dis-
trict of New York.

After consultation with the Office of Gen-
eral Counsel, I have determined that it is
consistent with the precedents and privileges
of the House to comply with the subpoena.

Sincerely,
EDOLPHUS TOWNS,

Member of Congress.

f

COMMUNICATION FROM WASH-
INGTON OPERATIONS DIRECTOR,
OFFICE OF HON. TOM LATHAM,
MEMBER OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from James D. Carstensen,
Washington Operations Director, Office
of the Honorable TOM LATHAM, Member
of Congress:
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CONGRESS OF THE UNITED STATES,

Washington, DC, July 10, 2002.
Hon. J. DENNIS HASTERT,
Speaker, House of Representatives, Washington,

DC.
DEAR MR. SPEAKER: This is to formally no-

tify you, pursuant to Rule VIII of the Rules
of the House, that I have been served with a
grand jury subpoena for testimony issued by
the Superior Court of the District of Colum-
bia.

After consultation with the Office of Gen-
eral Counsel, I have determined that compli-
ance with the subpoena is consistent with
the precedents and privileges of the House.

JAMES D. CARSTENSEN,
Washington Oper-

ations Director, Of-
fice of Congressman
Tom Latham (IA–
05).

f

GENERAL LEAVE

Mrs. BIGGERT. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 2733.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Illinois?

There was no objection.
f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2001, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

f

RECONSTRUCTIVE SURGERY ACT
OF 2002

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arkansas (Mr. ROSS) is
recognized for 5 minutes.

Mr. ROSS. Mr. Speaker, I rise this
afternoon to share with my colleagues
the heartbreaking story of a con-
stituent of mine. After hearing of the
challenges she has faced and still faces
today in order to try and live a normal
life, I introduced the Reconstructive
Surgery Act of 2002, H.R. 4959.

This bill requires health insurance
plans to cover medically necessary re-
constructive surgery for congenital de-
fects, developmental abnormalities, in-
fection, trauma or disease.

As an infant, Wendelyn Osborne was
diagnosed with a rare, congenital bone
disease, craniometaphysial dysplasia,
or CMD, which involves an overgrowth
of facial bone that never deteriorates.

At the time of her diagnosis, she was
the sixteenth CMD case in the world in
medical history. Doctors told her par-
ents that she would not live past the
age of 10. After many surgeries, start-
ing at the age of 6, Wendelyn has lived
to be 36 years old. But she is not free of
the harmful effects of her disease. Her
facial muscles are paralyzed. Her optic
nerve is damaged, and she must wear a
hearing aid in order to hear properly.
The severity of her abnormalities re-

quires further orthognathic surgeries
so she may continue to be able to eat
properly. Yet, Mrs. Osborne’s insurance
company will not cover this procedure
because it is considered cosmetic.

Mr. Speaker, I am pleased to have my
colleague from Arkansas (Mr. BERRY)
as a cosponsor on this legislation with
me. I yield to the gentleman.

Mr. BERRY. Mr. Speaker, I want to
thank my colleague from the Fourth
District of Arkansas (Mr. ROSS) for his
leadership on this matter. Clearly, the
bill that he has introduced and I co-
sponsored, H.R. 4959, that requires
health insurance to cover medically
necessary reconstructive surgery for
congenital defects, developmental ab-
normalities, trauma or disease is the
right thing to do.
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People that are so unfortunate that
they would be faced with a situation
like this and desperately need insur-
ance coverage should be respected by
the insurance companies that choose to
take advantage of a situation and
refuse to pay for the care that these
people need.

My colleague from the 4th District
has already referred to Ms. Osborne, an
Arkansas resident who was diagnosed
with a rare, life-threatening congenital
bone disease as a child. This should not
be something that the insurance com-
panies are allowed to take advantage
of. It is time that this House does the
right thing. It is time that we make it
possible for Ms. Osborne and others
that have been unfortunate enough to
need this kind of treatment, that they
will be allowed and that they will have
the opportunity and that the insurance
companies will provide the necessary
coverage for their treatment.

Mr. ROSS. Mr. Speaker, I appreciate
the gentleman from Arkansas (Mr.
BERRY) for joining me here today in
our fight in trying to correct the wrong
by the big insurance companies.

They covered the surgeries that
Wendelyn needed until she was about
18, maybe 21. Then it is like they are
saying she was not supposed to live
this long so we will not cover her oper-
ations any more. That is wrong.

The Reconstructive Surgery Act that
we have written defines medically nec-
essary reconstructive surgery as sur-
gery performed to correct or repair ab-
normal structures of the body caused
by congenital defects, developmental
abnormalities, trauma, infection, tu-
mors or disease. The surgery must be
designed to improve functions or to
give the patient a normal appearance
to the extent possible in the judgment
of the physician performing the sur-
gery.

It specifically excludes cosmetic pro-
cedures defined as surgery that is per-
formed to alter or reshape the normal
structures of the body in order to im-
prove appearance.

This bill draws a line between im-
proving looks and improving life, of-
tentimes, as in Wendelyn’s case, per-

haps saving a life. Several States have
a law requiring insurance coverage of
medically necessary reconstructive
surgery up to the age of 18. The Recon-
structive Surgery Act is an effort to
build upon what the States have start-
ed as well as address the apparent arbi-
trary decision-making of some big in-
surance plans that refuse coverage and
question physicians’ judgments when
patients like Wendelyn Osborne try to
get coverage under the plan for which
they pay premiums every month.

The Reconstructive Surgery Act is
endorsed by the National Organization
for Rare Disorders, National Founda-
tion for Facial Reconstruction, Easter
Seals and the March of Dimes.

I am going to fight to move this leg-
islation forward, to help people like
Wendelyn Osborne get the reconstruc-
tive surgeries that they must have to
stay alive and to live as normal and
healthy a life as possible, and I urge
my colleagues to join me in this fight.

According to one Harvard researcher, there
have been CMD sufferers in their 50’s and
60’s who continue to need surgery to prevent
conditions such as this, procedures that will
allow them to continue eating and breathing,
yet orthognathic surgery is considered cos-
metic.

Many of you remember the movie ‘‘Mask’’ in
which Cher played the mother of a boy named
Rocky who died from a disease similar to
CMD. That movie was based on a true story.
Rocky died because his mother couldn’t afford
the life-saving reconstructive surgeries he
needed.

Ms. Osborne has never met another person
who suffers from CMD, but she has met
countless people who struggle with trying to
get the reconstructive surgeries they need.
People born with cleft lips and palates, with
missing pectoral muscles that cause chest de-
formities, even burn victims—all cases where
reconstructive surgery is considered merely
cosmetic.

For these people, falling into the wrong cat-
egory means denial of coverage for their med-
ical needs.

f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 4600

Mr. FATTAH. Mr. Speaker, I ask
unanimous consent to have my name
removed as a cosponsor of H.R. 4600.

The SPEAKER pro tempore (Mr.
SHIMKUS). Is there objection to the re-
quest of the gentleman from Pennsyl-
vania?

There was no objection.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. FILNER) is
recognized for 5 minutes.

(Mr. FILNER addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

f

SECURITIES AND EXCHANGE
COMMISSION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is
recognized for 5 minutes.
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Mr. DEFAZIO. Mr. Speaker, the

President gave a stunning speech the
other day and talked about corporate
responsibility. This is the new face of
corporate responsibility, the chief law
enforcement officer of the Securities
and Exchange Commission. His name is
Harvey Pitt. He is a former lobbyist for
securities firms and accounting firms,
and as a lobbyist, he opposed all re-
forms and tightening of regulations.

He was not there at the President’s
speech and some would say, well, the
President’s trying to kind of hide this
guy because he is an embarrassment.
Well, no, despite the fact that some of
us think there is a crisis in corporate
ethics and the meltdown and the bank-
ruptcies and the pension losses and the
tanking of the stock market and all
the basic outright thievery that was
going on, he was at the beach on vaca-
tion, but it really does not matter
much because Harvey Pitt is so con-
flicted he cannot vote as the chief law
enforcement officer of the Securities
and Exchange Commission.

They were recently undertaking an
enforcement action against an ac-
counting firm. There were three com-
missioners present. They heard the evi-
dence of the staff. It was compelling.
They wanted to prosecute that firm,
but Mr. Pitt had to say, oh, excuse me,
they are my former clients, I represent
them, I cannot vote. The other woman
commissioner there said, gee, actually,
I represented them, too; I cannot vote.
So there was one commissioner left
who could vote, a Clinton appointee,
who did not have a conflict of interest.
He voted to prosecute them, but then
they appealed to an administrative law
judge and said, hey, you cannot convict
us with one vote, and in fact, the ad-
ministrative law judge said you are
right.

So here we have the new push for cor-
porate accountability and responsi-
bility, and we have a Securities and
Exchange Commission that cannot
prosecute anybody because two of the
three sitting members named by Presi-
dent Bush are so conflicted because
these are their former clients and their
future clients when they leave their so-
called public service they cannot vote.

So this is wonderful. We can talk
about getting tough, but nobody is
going to be prosecuted, fined or go to
jail. It is a very interesting sort of turn
of events.

Mr. Pitt has had and said some pret-
ty interesting things. Here is his phi-
losophy as the chief law enforcement
officer of the Securities and Exchange
Commission. In general, Mr. Pitt said
in November, My preferred approach to
any regulatory issue is one in which
the government’s participation is as
limited as reasonably possible.

Well, he is at the beach and he can-
not vote so I guess he is following his
own provisos here.

Then we have his other famous state-
ment when he was first sworn in. He
went up to his buddies on Wall Street,
had lunch, had a great time, lot of

champagne and stuff. They are cele-
brating his becoming their regulator
because they knew they would not
have to worry much, and he said and
promised, ‘‘a kinder and gentler place
for accountants.’’ The crooks could
come to Harvey, share lunch, and it
would be a kinder and gentler SEC.

If my colleagues saw the President’s
speech, there was this wonderful back-
drop. Corporate responsibility, it said
time and time and time again so one
would not miss the message, even
though, of course, the President was
not advocating anything new or any-
thing stringent or anything that might
really jeopardize any of his corporate
friends and contributors. Actually,
what most people in the public do not
know is actually that was the punish-
ment. There was already very stiff pun-
ishment levied on those Wall Street ty-
coons. They had had to write 1,000
times on the wall ‘‘corporate responsi-
bility’’ before the President’s speech.
That was their punishment, and that is
about the only punishment they are
going to get out of this administration.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. FOLEY) is
recognized for 5 minutes.

(Mr. FOLEY addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

f

RESTRICTION ON OCEAN DUMPING
OFF NEW JERSEY COAST

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE)
is recognized for 5 minutes.

Mr. PALLONE. Mr. Speaker, I just
wanted to mention that I just intro-
duced H.R. 5092 along with my cospon-
sors, the gentleman from New Jersey
(Mr. ANDREWS) and the gentleman from
New Jersey (Mr. HOLT), and the pur-
pose of this legislation is to put in
place as a matter of law a restriction
on ocean dumping off the coast of New
Jersey, actually at a site about 6 miles
off the coast of my hometown in the
6th Congressional District, where sev-
eral years ago myself and the two sen-
ators from New Jersey, Mr. TORRICELLI
played a major role in this as well,
worked out an agreement with the Fed-
eral Environmental Protection Agency
that ocean dumping of toxic dredge
materials would cease being dumped at
this site called the mud dump site off
the Jersey shore and that henceforth
the site would be closed and the only
thing that could be placed there would
be clean fill material in order to reme-
diate the site and serve as a cap for the
toxic dredge materials that had been
dumped there for so many years.

I was very disappointed last week
when the EPA announced they were
going to allow dredging once again of
toxic materials from the Earl Naval
Weapons Depot in my district in
Leonardo, New Jersey, to be dumped at

this site, contrary to this agreement
that had been worked out. The agree-
ment specifically said that nothing
could be used as remediation material
and dumped at the mud dump site that
exceeded what was called a standard or
guideline of 113 parts per billion in
terms of PCBs.

We know that PCBs are very dam-
aging to human health, particularly
when they get into the marine life, and
they ultimately pass up through the
food chain, and we had all agreed pur-
suant to this understanding several
years ago that this standard or guide-
line of 113 would be the standard for
any kind of materials that would have
to be placed at the mud dump site.

Unfortunately, last week the EPA de-
cided to give a waiver so that the Navy
at Earl could dump materials that ex-
ceeded the 113 at the site, and yester-
day, pursuant to a court action that
was taken by U.S. Gypsum Company,
the Federal court in New York ruled
that because the EPA had not properly
promulgated the 113 standard, that it
could not be applied any more for
ocean dumping, and now there is some
concern about whether U.S. Gypsum
and other companies would be able to
dump again off the coast of New Jer-
sey.

So this legislation is necessary in
order to guarantee that ocean dumping
does not continue. Myself, the two Sen-
ators from New Jersey and other Mem-
bers of Congress have called upon the
administrator of the EPA, Mrs. Whit-
man, our former governor, to put the
113 standard into regulation as a mat-
ter of law, and hopefully she will do
that, but at the same time, in order to
back that up, I think it is necessary for
us to introduce legislation in the House
that would accomplish the same goal,
and that is what this legislation would
attempt to do.

Mr. Speaker, I do not have to tell my
colleagues how important it is that we
not continue to dump any kind of toxic
material off the coast of New Jersey or
anywhere else in the country. New Jer-
sey’s number one industry is tourism,
and particularly now in July, after the
July 4 holiday, there are so many peo-
ple using the beaches, coming down to
the Jersey Shore, both from New Jer-
sey as well as New York and the State
of Pennsylvania and even other States.
If people do not feel or do not have the
guarantee that the ocean water will be
clean, obviously they are not going to
swim and they should not swim.

The issue of ocean dumping does not
just affect bathers. It affects marine
life. It affects people who eat fish. It
affects so many things along the coast
of New Jersey and around the country,
and I think it really is imperative that
we stick to this standard of 113 parts
per billion to make sure that human
health is safeguarded and that we do
not go back into the trend that we had
so many years ago of continuing to
dump everything in the ocean with the
theory that somehow nobody would
know about it and it would not make a
difference.
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It does make a difference. We have to

have clean water, and this legislation
hopefully will move quickly.

It is being sponsored and introduced
in the Senate today by Senators
Torricelli and Corzine from New Jer-
sey, and hopefully we will get a lot
more support for it and we can move it
quickly so that it becomes law.

f

REPORT ON H.R. 5093, DEPART-
MENT OF THE INTERIOR AND
RELATED AGENCIES APPROPRIA-
TIONS ACT, 2003

Mr. KOLBE, from the Committee on
Appropriations, submitted a privileged
report (Rept. No. 107–564) on the bill
(H.R. 5093) making appropriations for
the Department of the Interior and re-
lated agencies for the fiscal year end-
ing September 30, 2003, and for other
purposes, which was referred to the
Union Calendar and ordered to be
printed.

The SPEAKER pro tempore. Pursu-
ant to clause 1 of rule XXI, all points of
order are reserved on the bill.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from the District of Columbia
(Ms. NORTON) is recognized for 5 min-
utes.

(Ms. NORTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes.

(Ms. KAPTUR addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

f

RESOLUTION OF CONFLICT
BETWEEN ETHIOPIA AND ERITREA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York (Mr. MEEKS) is
recognized for 5 minutes.

Mr. MEEKS of New York. Mr. Speak-
er, today I would like to discuss an im-
portant issue in the Horn of Africa, a
final and binding resolution of the con-
flict between Ethiopia and Eritrea.

The Horn of Africa is one of the poor-
est regions in the world but also one of
the most strategic. It is a region
plagued by years of war and conflict,
some of which were caused by colonial
legacies, the Cold War, and border dis-
putes, but now with the help of the
international community, the nations
of Eritrea and Ethiopia sit at the cusp
of permanently breaking a cycle of
conflict.

One of my top priorities when I came
to this House was to help end conflict
on the continent of Africa by serving
as a member on the Subcommittee on
Africa. There have been many wars in
Africa. Some were just wars where Af-
rican peoples fought to overthrow the
yokes of colonialism and systems of

racism. However, other wars in Africa
fall into the category of unjust or
senseless wars.
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In the category of senseless wars in
Africa, very few would top the 2-year
border war between Eritrea and Ethi-
opia, two former brothers-in-arms who
once fought together for over 30 years
against dictatorships and for the right
to self-determination.

The conflict that erupted in 1998 be-
tween the two countries was the result
of a dispute over land in a barren,
roadless area of shrubs and desert, and
subsequent claims of military incur-
sions. Two years of fighting left tens of
thousands of people dead and more
than a million refugees on both sides of
the border displaced. What made this
war even more destructive was that
these nations, two of the poorest na-
tions in the world and dependent upon
foreign aid, were able to spend $3 bil-
lion to purchase weapons to wage this
war.

Mr. Speaker, during the war, I al-
ways kept my doors open to officials
from both nations. The only side I ever
chose during the conflict was to stand
on the side of all Ethiopians and all
Eritreans who were committed to
peace and who opposed the voices of
militarism on either side.

On December 12, 2000, the two coun-
tries signed a United Nations-backed
peace treaty, resulting in the end of
hostilities and the creation of an inde-
pendent commission to study and de-
marcate the disputed border area. Ac-
cording to the treaty, the border de-
marcation by the Hague Commission
was to be final and binding. At the
time, both countries stated their com-
mitment to peace by vowing to fully
implement the commission’s ruling no
matter what the outcome.

Mr. Speaker, on April 13 of this year,
the Hague Commission released its de-
cision on the demarcation of the Eri-
trean and Ethiopian border. Their deci-
sion reiterated the senselessness of the
war by leaving the border substantially
unaltered. Hence, what was this war
about? Why did thousands of Ethio-
pians and Eritrean men and women
have to die to resolve a border dispute?

Following the decision by the Hague
Commission on May 13, 2002, the Ethio-
pian Government requested an inter-
pretation of the commission’s decision
and order to implement the border de-
marcation process. While the original
peace agreement gave no room for ap-
peals by either party, the Hague Com-
mission decided to accept the request
by Ethiopia and pledged to provide a
response within 30 days. This is why I
wanted to speak on this issue today.

On June 24, the Hague Commission
released its clarification report in re-
sponse to Ethiopia’s request. While the
commission reviewed each of the
points in Ethiopia’s clarification re-
quest, it concluded by saying, ‘‘The
Ethiopian request for clarification and
interpretation appears to be founded on

a misapprehension regarding the scope
and effect of the Boundary Commis-
sion’s Rules of Procedure. The commis-
sion does not find in any of the items
that appear in section 2, 3 or 4 of the
Ethiopian request anything that iden-
tifies an uncertainty in the commis-
sion’s decision that could be resolved
by interpretation at this time. Accord-
ingly, the commission concludes that
the Ethiopian request is inadmissible
and no further action will be taken
upon it.’’

With this decision, it is high time for
a newly created African Union, the
United States, and the entire inter-
national community to emphasize the
following points to the leaders of both
Eritrea and Ethiopia:

One, that the Hague Commission’s
decision and reply to Ethiopia’s clari-
fication request must be adopted by
both parties as the final decision, once
and for all; that both countries must
abide by the Hague Commission’s rul-
ing, and the international community
should offer support to both nations to
fully implement the decision.

Two, both societies should learn the
lessons of the history of this war so
that its causes are not repeated in the
future. Conflicts over boundaries using
extreme forms of nationalism or ethnic
exaggerations are senseless struggles.

Finally, I would like to urge the lead-
ers of both nations to have the courage
to place the will of their citizens over
the interests of their power and out-
dated ideas about security.

Neither society won anything from the war
and both sides lost. Previous progress was set
back and both Ethiopia and Eritrea wasted
human and financial resources. The only win-
ners in unjust wars, are international arms
sellers and traders.

I am confident that the peoples of both na-
tions are tired of war. It is up to the leadership
of both nations to serve the will of their citi-
zens and demonstrate the vision to chart an ir-
reversible course towards a permanent peace.
I would like to challenge the leaders of both
nations to understand that real power comes
from leading a strong and prosperous society
in a nation that is respected and able to as-
sume its rightful place and responsibilities in
the global community.

More importantly, real security and sustain-
able processes of peace are not attainable
simply by having defined borders and terri-
torial integrity. In this era of globalization, well
defined borders and territorial integrity do not
and can not always guarantee security.

Yes borders and territorial integrity are im-
portant, but they can’t prevent instability and
insecurity in any nation whose citizens face
poverty, health crises and other forms of vio-
lence. Real security for any nation or society
in the 21st century is linked to the degree of
the political, social and economic conditions,
rights, and opportunities of its citizens.

So I say to the Governments of Ethiopia
and Eritrea: Accept the principle contained in
OAU’s framework for peace agreement which
calls for both sides to: ‘‘Reject the use of force
as a means of proposing solutions to dis-
putes.’’ Recognize that it is in your national
security interests to accept the ruling as final
and binding. Recognize that it is in your na-
tional strategic interests to put a senseless
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war behind you once and for all, because you
have real wars to wage.

A war against poverty and HIV–AIDS which
demand that both governments shift the focus
of your energies and your scarce resources to
not only to rebuild your economies to help
those hurt most by the war, your citizens. But
to also face the challenges of transforming the
public and private institutions and structures in
the economy for the development of your soci-
eties in the 21st century.

These are the wars which must be waged if
the vision of a strong and vibrant African
Union is going be realized. An African Union
which needs the Horn of Africa to be stable.
I will work in this Congress to support new
forms of broad based US engagement with
both nations, as long as both nations dem-
onstrate their commitment to fighting for
peace, development, health care, education
and democracy.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
SHIMKUS). The Chair announces that at
2 p.m. we will cut off 5-minute special
orders, and so we will expeditiously
move forward.

f

HIV–AIDS
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
woman from Texas (Ms. JACKSON-LEE)
is recognized for 5 minutes.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, the brutality of the corporate
scandal that has occurred here in this
Nation is one that clearly we should all
be concerned about. But the idea of ig-
noring the crisis of HIV–AIDS should
be one that we abhor.

When I refer to the tragedy of the
corporate scandal here in the United
States, it is to the loss that so many
have suffered and so many millions and
billions of dollars that have been lost.
It is my belief that those billions of
dollars could be vitally used for the
tragedy of what is going on in HIV–
AIDS.

It is important to note that the
World Conference on AIDS has said
progress has been made. But in addi-
tion to progress being made, we also
find that there is much work to be
done, particularly as it relates to the
infection of HIV–AIDS, to the issues
dealing with immune systems and the
kinds of infections that are now becom-
ing immune to the various drugs that
are being utilized, the lack of monies
for developing nations, the lack of dol-
lars for helping with the mother-to-
child infection transmission. We have
found that where you have the cir-
cumstance of mother-to-child trans-
mission and you have intervention, you
will find that it works to save lives.

The increase of HIV-infected persons
is enormous. The increase in countries
like India and Bangladesh and China is
enormous. The number of HIV-infected
people who do not know that they are
infected is enormous. The key thing we
must do is to be able to find a way to
address this question.

The Millennium Project has been an-
nounced. There has been a request for
$1 billion. There has been an additional
request for $2 billion. Mr. Speaker, let
me suggest that that is not enough. We
are being tortured in this country by
our own increase in HIV–AIDS, par-
ticularly among African American
women, and I believe it is important
for us to be able to focus our concern
on many issues.

Corporate accountability is particu-
larly important, as is corporate respon-
sibility. Accountability is particularly
important. So, too, are the concerns re-
garding HIV–AIDS infection, as has
been indicated by the World Conference
on AIDS.

I am delighted to have this oppor-
tunity to address the House on this
very important issue because we can-
not forget. As we parallel our track on
the issues of corporate accountability
and recognizing the billions of dollars
that have been lost in insider training
and the need to provide security for
our own employees with pension re-
form and protections as relates to
bankruptcy issues, we cannot afford to
lose sight of the devastation of HIV–
AIDS.

I am looking forward to working on
the increase in funds coming from this
House and this body, and the President
signing legislation to intervene inter-
nationally on the tremendous costs of
HIV–AIDS. We lose people, we lose the
ability for nations to thrive and grow,
we undermine their economy, and they
simply cannot thrive. They cannot feed
the malnourished, they cannot provide
affordable housing, and they cannot
provide education because large per-
centages of their budget are taken up
with issues such as HIV–AIDS.

We need to do proactive things, and
one of them is to increase the relief or
the forgiving of the debt that our Third
World developing nations have so they
can use those resources to provide
health care for those in need. South Af-
rica has been a leader, Zimbabwe; Zam-
bia has been a leader, and now it is im-
portant that we find our way to empha-
size HIV–AIDS intervention and pro-
tection thereof.

This is an important issue. It is im-
portant for this Nation, and I cannot
leave, Mr. Speaker, without acknowl-
edging that each is our brother’s keep-
er. We are our brothers’ and sisters’
keepers, and as we need to help those
in this country, we must help those
who are seeking our aid in fighting
HIV–AIDS and the intervention of
such.

f

FARM SUBSIDIES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. SMITH) is
recognized for 5 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, today the Committee on Appropria-
tions marked up and passed out the ag-
ricultural appropriations bill. That will
be on the House floor next week.

In that effort this morning, there was
an attempt to put language into that
appropriations bill that would have the
effect of having limits on the payments
that go out to some of the very, very,
big, big farmers. That amendment was
squelched. A tremendous amount of
pressure.

In the House, where we attempted to
instruct conferees when the farm bill
went through, that vote was over-
whelming in giving the will of this
House, this body, that we should have
some kind of payment limits for farm-
ers on farm price supports.

Let me just briefly, Mr. Speaker, ex-
plain the problem. We sort of hoodwink
a lot of the American people by saying
there are limits on what a farmer can
receive. Not so. Because there is a loop-
hole in the law. It is called generic cer-
tificates. After a farmer reaches the
$75,000 limit that is allocated in the bill
as a limit, from that point on there is
a gimmick called generic certificates,
that the government will sell the farm-
er the generic certificate to pay for the
commodity. The farmer ends up get-
ting the same kind of benefit as what is
limited under the $75,000 limitation.

I would call to my colleagues’ atten-
tion that next week we are trying to
get language in the agricultural appro-
priations bill that will have some kind
of a limit. So some of the farmers that
are huge, that are big, are not getting
million dollar payments that put the
smaller farmer at a very distinct dis-
advantage, and that is good policy.

We should not have programs that
wipe the small farmer out, and that is
what is happening. Because the farm
program is capitalized on land values,
land values have gone up because of
this last farm bill, and that means that
it is harder for a small farmer to sur-
vive.

Let me just ask my colleagues to se-
riously look at this issue in the next
several days and consider the amend-
ment that we intend to offer on the
floor.

Mr. BACA. Mr. Speaker, will the gen-
tleman yield?

Mr. SMITH of Michigan. I yield to
the gentleman from California.

VIDEO GAME BILL

Mr. BACA. Mr. Speaker, while our
Nation is defending ourselves from at-
tacks from abroad, we are facing an-
other battle here at home. We are in a
battle for the hearts and the minds and
souls of our children. We must address
the cultural issues that are influencing
the behavior of our children.

They are being drowned by the flood
of sex and violence from the video
game industry. When four out of five
kids walk into the neighborhood stores
and buy video games that show people
having sex with prostitutes, killing po-
lice officers, using drugs, and attacking
our senior citizens, it is time to take
action. These games are brainwashing
our children. They teach them the
skills and the will to kill.

I am a parent, a grandparent, and I
have had enough of violence that we
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are experiencing amongst our youth.
From Columbine, from Texas, to Ger-
many we have seen the tragic con-
sequences of youth violence.

The video game industry is a $9 bil-
lion industry. But it is not about
money, it is about our children. As an
adult, you can shoot a gun, you can
drink a beer, you can smoke a cigar.
But if you are giving these substances
to a child, you are a criminal. When it
comes to video games with violent or
sexual content, the same should be
true.

The pornography industry, the gun
industry, the tobacco industry, and the
alcohol industry all accept regulations
on their products when it comes to
kids. And so must the video industry
do the same.

We, as parents, need to take responsi-
bility for our children. We have to
monitor where and what they are
learning and the type of behavior. We
are the first and last line of defense.
But stores also have a responsibility.
Parents cannot be undermined by
stores that are only looking to make a
profit.

b 1400

Nine out of 10 parents want the
stores to prevent our children from
buying these games. The fact is that
these stores are not enforcing their
own policies. When stores have to de-
cide whether to sell a game or make it
quick, they do not enforce the policies.
That is why, Mr. Speaker, I have intro-
duced H.R. 4645, the Protect Children
from Video Game Sex and Violence
Act.

f

RECESS

The SPEAKER pro tempore (Mr.
SHIMKUS). Pursuant to clause 12 of rule
I, the Chair declares the House in re-
cess subject to the call of the Chair.

Accordingly (at 2 p.m.), the House
stood in recess subject to the call of
the Chair.

f
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. JEFF MILLER of Florida)
at 4 o’clock and 43 minutes p.m.

f

PERSONAL EXPLANATION

Mr. BISHOP. Mr. Speaker, on roll-
calls 288 and 291, I inadvertently voted
‘‘no’’ when I intended and should have
voted ‘‘yes.’’

f

THE 14TH INTERNATIONAL AIDS
CONFERENCE FOR KNOWLEDGE
AND COMMITMENT TO ACTION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. LEE) is
recognized for 5 minutes.

Ms. LEE. Mr. Speaker, this weekend
in Barcelona, Spain, 15,000 people came

together for the 14th International
AIDS Conference for Knowledge and
Commitment for Action.

I had the privilege to participate in
this very important conference and can
say with certainty that while Congress
and the administration are waking up
to the desperate call of millions of in-
dividuals living with HIV and AIDS,
and those yet to be born to this
scourge, we are still not doing enough.

Let me bring the Members up to date
on this global pandemic. In 2001, there
were 5 million new AIDS infections
across the globe. Today there are 40
million people living with AIDS world-
wide, and there are 14 million AIDS or-
phans.

In the United States, 950,000 have
been diagnosed with AIDS. African
Americans make up only 13 percent of
the total United States population, but
54 percent of new infections and 82 per-
cent of women who are newly infected
with HIV are African American and
Hispanic.

In my district in Oakland, California,
we declared a state of emergency in
order to focus attention on this tragic,
tragic crisis. The latest statistics indi-
cate that the number of new infections
is slowing in Alameda County; yet we
must do more.
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AIDS is a disease that affects the en-
tire human family. It has impacted
every corner of the Earth. Therefore,
we must discuss this problem in a glob-
al context. We must address preven-
tion, treatment, vaccines, access, and
funding in a comprehensive fashion.

At the conference, I heard repeated
over and over again that while devel-
oping a vaccine we must help devel-
oping countries develop the required
heath care delivery systems and infra-
structure to ensure equal access. We
cannot repeat the pattern we have seen
on the African continent where access
to anti-retroviral drugs and AIDS
treatment are far from equal. Cur-
rently in Africa more than 28 million
people are living with HIV and AIDS.
However, only 30,000 are in treatment.
In comparison to the United States,
nearly 100 percent of people who are in-
fected are in treatment and they need
it and they receive it.

At the conference we again engaged
the ongoing debate over prevention
versus treatment. Most concluded, and
rightfully so, that it must not be an ei-
ther/or dilemma. Working to prevent
the mother-to-child transmission must
not exclude keeping the mother, father
and child alive. Once again, there is no
way we should buy into an either/or
strategy.

While I am pleased that President
Bush has acknowledged the need for
drugs to reduce mother-to-child trans-
missions, that is only one component
of what should be a multifaceted ap-
proach to tackling this pandemic. In
Barcelona at a remarkable AIDS march
for life, thousands came together to
call for treatment now and presented

the Barcelona Declaration, which was
read into the opening session of the
conference.

This declaration called for securing
donations of $10 billion per year for
global AIDS; antiretroviral treatment
for at least 2 million people with HIV/
AIDS in the developing world by 2004;
lower affordable drug prices and uni-
versal access to generics in the devel-
oping world; and a new global partner-
ship between government and NGOs.

Mr. Speaker, the entire Barcelona
Declaration is as follows:

BARCELONA DECLARATION

$10 BILLION FOR AIDS TREATMENT

2 MILLION PEOPLE WORLDWIDE IN TREATMENT
BY 2004

Whereas every single day AIDS claims 8,500
lives, or the equivalent of three World Trade
Center disasters daily;

Whereas by December 2001, 40 million peo-
ple were living with HIV/AIDS, and by 2005
an estimated 100 million will be infected;

Whereas more than 40 million children—
most of them in developing nations—will be
orphaned by AIDS by 2010;

Whereas the World Health Organization
this year has stated that anti-retroviral
treatment is medically essential and has
issued specific treatment guidelines, moni-
toring standards and regimen recommenda-
tions;

Whereas those on treatment represent less
than 2% of all those infected with HIV be-
cause such treatment is almost completely
unavailable in developing nations;

Whereas over 500 non-governmental organi-
zations globally have endorsed the Barcelona
March for Life, which demands treatment ac-
cess to at least 2 million individuals in the
developing world by the time of the 2004
International Conference on AIDS in Bang-
kok;

Whereas these organizations represent
AIDS activists from Africa, Asia and the Pa-
cific Islands, Australia, Europe, Central and
South America, and North America

Therefore, we declare as activists pledged
to life for all persons with HIV/AIDS that we
are committed to the following goals:

1. Securing donation of $10 billion dollars
per year for global AIDS;

2. Antiretroviral (ARV) treatment for at
least two million people with HIV/AIDS in
the developing world by the 2004 Bangkok
AIDS conference;

3. Lower, affordable ARV drug prices in the
developed world and universal access to
generics in the developing world by Bang-
kok, 2004; and

4. A new global partnership between gov-
ernment and NGOs recognizing the primary
role of NGOs in the global fight against
AIDS.

We call on the delegates of the Barcelona
International AIDS Conference to pledge
themselves to these goals.

Now, I must mention a very dis-
appointing turn of events leading up to
the Barcelona conference. Many Afri-
can delegates, especially those living
with HIV and AIDS, were singled out
and denied visas by Spain for question-
able reasons. Therefore, the conference
did not benefit from the insights of
those living with this disease at its epi-
center in Africa. We lost the voices we
heard at the 13th conference in Durban,
South Africa, in 2000.

In Barcelona we heard many strate-
gies and staggering statistics of lives
destroyed, but we also heard models of
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hope. In Uganda, Thailand and Senegal,
for example, strong national leadership
partnered with community-wide re-
sponse are reducing new HIV infections
and AIDS diagnoses and focusing on
treatment measures for their people.

We must continue to support these
efforts by increasing U.S. bilateral and
multilateral funding for vital AIDS, tu-
berculosis and malaria programs. I am
even more convinced that the United
States must put at least, and this is a
minimum, just at least $1 billion into
the global trust fund for starters. Dr.
Peter Piot, the director of UNAIDS,
said that a $10 billion effort will only
begin to make a dent in this crisis. We
will never see a favorable result in a
crisis of this magnitude if we continue
to nickel and dime our efforts.

I agree that we must streamline bu-
reaucracies and facilitate better co-
ordination, but that should happen
while we ramp up our response. To-
gether in a bipartisan effort we must
now move forward with appropriate
significant resources for this life-and-
death effort. It is time to put our
money where our mouth is.

Mr. Speaker, I want to thank the
gentleman from Illinois (Mr. HYDE) and
his very diligent staff, and the ranking
member, the gentleman from Cali-
fornia (Mr. LANTOS), and his staff, the
gentleman from Iowa (Mr. LEACH) and
Mary Andrus of his staff, and the gen-
tlewoman from the Virgin Islands (Mrs.
CHRISTENSEN), the gentlewoman from
California (Ms. MILLENDER-MCDONALD),
and Michael Riggs of my staff for mak-
ing HIV/AIDS a priority of the Com-
mittee on International Relations.

f

THEORY OF THE ORIGIN OF MAN

The SPEAKER pro tempore (Mr.
JEFF MILLER of Florida). Under a pre-
vious order of the House, the gen-
tleman from Indiana (Mr. PENCE) is
recognized for 5 minutes.

Mr. PENCE. Mr. Speaker, I have al-
ways been interested in origins. Even
though my training is in the law and in
history, it has ever been an avocation
of mine to contemplate and to study
the origins of man and of life here on
Earth.

Many theories of origins have been
propounded throughout our Nation’s
history. In 1859, a sincere biologist re-
turned from the Galapagos Islands and
wrote a book entitled ‘‘The Origins of
Species,’’ in which Charles Darwin of-
fered a theory of the origin of species
which we have come to know as evo-
lution. Charles Darwin never thought
of evolution as anything other than a
theory. He hoped that some day it
would be proven by the fossil record
but did not live to see that, nor have
we.

In 1925 in the famous Scopes Monkey
Trial, this theory made its way
through litigation into the classrooms
of America, and we have all seen the
consequences over the last 77 years:
evolution not taught as a sincere the-
ory of a biologist, but rather, Mr.

Speaker, taught as fact. Unless anyone
listening in would doubt that, we can
all see in our mind’s eye that grade
school classroom that we all grew up in
with the linear depiction of evolution
just above the chalkboard. There is the
monkey crawling on the grass. There is
the Neanderthal dragging his knuckles
and then there is Mel Gibson standing
in all of his glory.

It is what we have been taught, that
man proceeded and evolved along lin-
ear lines. But now comes a new find by
paleontologists. In the newspapers all
across America, a new study in ‘‘Na-
ture’’ magazine, 6- to 7-million-year-
old skull has been unearthed, the
Toumai skull and it suggests that
human evolution was actually, accord-
ing to a new theory, human evolution
was taking place, and I am quoting
now, ‘‘all across Africa and the Earth,’’
and the Earth was once truly, and I
quote, ‘‘a planet of the apes on which
nature was experimenting with many
human-like creatures.’’

Paleontologists are excited about
this, Mr. Speaker. But no one is point-
ing out that the textbooks will need to
be changed because the old theory of
evolution taught for 77 years in the
classrooms of America as fact is sud-
denly replaced by a new theory, or I
hasten to add, I am sure we will be told
a new fact.

The truth is it always was a theory,
Mr. Speaker. And now that we have
recognized evolution as a theory, I
would simply and humbly ask, can we
teach it as such and can we also con-
sider teaching other theories of the ori-
gin of species? Like the theory that
was believed in by every signer of the
Declaration of Independence. Every
signer of the Declaration of Independ-
ence believed that men and women
were created and were endowed by that
same Creator with certain unalienable
rights. The Bible tells us that God cre-
ated man in his own imagine, male and
female. He created them. And I believe
that, Mr. Speaker.

I believe that God created the known
universe, the Earth and everything in
it, including man. And I also believe
that someday scientists will come to
see that only the theory of intelligent
design provides even a remotely ration-
ale explanation for the known uni-
verse. But until that day comes, and I
have no fear of science, I believe that
the more we study the science, the
more the truth of faith will become ap-
parent. I would just humbly ask as new
theories of evolution find their ways
into the newspapers and into the text-
books, let us demand that educators
around America teach evolution not as
fact, but as theory, and an interesting
theory to boot. But let us also bring
into the minds of all of our children all
of the theories about the unknowable
that some bright day in the future
through science and perhaps through
faith we will find the truth from
whence we come.

14TH INTERNATIONAL AIDS
CONFERENCE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) is recognized for 5 min-
utes.

Mrs. CHRISTENSEN. Mr. Speaker, I
too recently had the privilege of at-
tending the 14th International AIDS
Conference in Barcelona, Spain. I want
to thank the House leadership for mak-
ing it possible for me to join the gen-
tlewoman from California (Ms. LEE).
AIDS experts, activists and govern-
ment representatives from all over the
world assembled to share their invalu-
able knowledge and expertise in fight-
ing the global HIV/AIDS pandemic and
issuing a call to action.

This is a critically important con-
ference happening at a very important
time. UNAIDS and the World Health
Organization recently released an up-
dated report of where we are today.
The most important thing to realize is
that we are still at the beginning, the
beginning of this terrible scourge. Yet
there are already over 40 million people
estimated to be living with HIV/AIDS
around the world today and an esti-
mated 28 million who have died. At this
incipient stage of the pandemic, there
are already 13.4 million children or-
phaned by this disease. More than a
third of those living with HIV and
AIDS are under the age of 25.

There are 5 million new infections
each year, 6,000 new every day; and
young people ages 15 to 24 account for
half of all new infections. Even in de-
veloped nations such as the United
States, young people continue to rep-
resent half of all new infections; and
yet this is only the beginning. What
lies ahead, the future course of this
pandemic is in large measure in the
hands of this body and our government.

Mr. Speaker, we are at a critical
stage in this pandemic. A major cross-
roads where our decision to act or not
to act, or not to act fully, will deter-
mine the course of our own and world
history from this time forward.

Several things became increasingly
clear even in the few days I was able to
attend the conference. First, we have
wasted a lot of time arguing over pre-
vention versus treatment, and with
that many lives have been lost and oth-
ers changed forever. We have made
dangerous and deadly assumptions that
have kept life-saving treatments out of
the hands of those who could otherwise
have been saved. We have provided but
token funding; and because we are fall-
ing short, the needed infrastructure is
not in place to allow programs that
began in homes, churches and commu-
nity meeting places to expand across
the infected countries so that they
could save more lives and get on with
the work of nation building.

We, the United States, have the
power to make the difference, to dra-
matically change the course of this
dreaded disease by meeting our com-
mitment to the global trust fund and
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by exerting our influence on the other
industrialized nations to meet theirs.
Yet the United States, the richest
country in the world, despite the fan-
fare surrounding recent increases in
our contributions, ranks last in those
who have pledged for the global trust
fund.

To continue to fund this epidemic in
drips and drabbles would be uncon-
scionable because our delays and the
delays of other nations have already
caused it to spiral completely out of
control on a global scale.

Today, at home, our ADAP program
needs an additional $80 million and the
minority AIDS initiative needs $450
million. Globally, 10 billion dollars is
what is needed every year; and we must
commit and act to contribute at least
our full share, not over a period of
time, but now.

It should be exceedingly clear that
we cannot continue to fall short of pro-
viding the required level of funding. If
we continue at the present level, we
can anticipate another 45 million new
infected persons within the next 20
years. It would also mean that there
would be 20 million new children left
without a mother or father, alone to
grow up as orphans, denied of love and
nurturing and probably education since
the teachers too are among the dying.
This portends a serious and ever-in-
creasing threat to the national secu-
rity of the most effected countries and,
unless we think otherwise, also to ours.

Mr. Speaker, clearly the time for ar-
guing over what must come first must
be behind us. We must have treatment
and prevention. We must find ways in
this dire emergency to put life-saving
medication within the reach of all who
need it. Neither should research be pit-
ted against prevention and treatment,
because the need for vaccine, which
may be just a few years ahead and
which is where hope truly lies, must be
given all the resources it needs to go
forward. As we approach its avail-
ability, we must begin to work even
now to avoid the gaps in access that we
are still working to address in the case
of medication.

Lastly, we can not tie the hands of
health professionals, community orga-
nizations, and workers as they work on
the front lines of this epidemic. Family
planning funding or population funding
provides much of the first line of de-
fense. Continuing to impose the values
of a minority of Americans on coun-
tries where there are people just fight-
ing to live by denying them the basic
staff and supplies is not befitting a
country that is built on Christian val-
ues and principles.

I join my colleagues today to call on
the leadership of this body and our
President to provide the funding, to lift
the gag, release the funding for all
international family planning pro-
grams and provide the leadership which
has always been our hallmark by mak-
ing the full contribution to the global
trust fund and influencing all of our al-
lies to do the same.

b 1700

WHERE’S THE MONEY?

The SPEAKER pro tempore (Mr.
JEFF MILLER of Florida). Under a pre-
vious order of the House, the gen-
tleman from North Carolina (Mr.
JONES) is recognized for 5 minutes.

Mr. JONES of North Carolina. Mr.
Speaker, I would like to take my time
that I am allotted tonight to talk a lit-
tle bit about the loss of $17.3 billion.

On June 6 of this year I wrote a letter
to the Secretary of the Treasury, and
the reason that I wrote this letter is
because I had been back in North Caro-
lina during the break and I was listen-
ing to a talk show and they were
quoting from the New York Post, and I
want to read the first two paragraphs
of this article.

It says, May 28, 2002, Washington
complains about deceptive corporate
accounting, but the government last
year misplaced an incredible $17.3 bil-
lion because of shoddy bookkeeping or
worse. Again, the article says, Let me
put that into numbers so that you can
fully appreciate the amount. It is $17.3
billion, the price of a few dozen urban
renewal projects, a nice size fleet of
warships or about half the tax cut that
everyone made such a fuss about last
year.

In addition, the London Times also
wrote an article on the fact that we in
this Nation, that our accounting sys-
tem for this government, that we have
lost or misplaced $17.3 billion.

I share with my colleagues on both
sides of the political aisle my frustra-
tion and disgust with what happened
with Enron and also with WorldCom,
but I do want to make the point, Mr.
Speaker, that as sad as that is, and it
is terribly sad, that the investors had a
choice to make an investment. The
taxpayers do not have a choice. They
are mandated by law to pay their
taxes.

So, therefore, we collect their taxes
and yet in the year 2001, we have, and
this is the term used, unreconciled
transactions in the amount of $17.3 bil-
lion.

So this is about my third or fourth
week of coming to the floor, and I actu-
ally on June 6, I wrote Secretary
O’Neill a letter, and I am just going to
read two paragraphs. I said, The report
provides minimal data and information
regarding these unreconciled trans-
actions. Not only is the Federal Gov-
ernment missing $17.3 billion but there
is no reason given for this loss. While I
appreciate the Department of Treas-
ury’s statement, the identification and
accurate reporting of these
unreconciled transactions is a priority.
The fact remains, the public nor the
Congress has the information on how
this loss occurred, what agencies were
responsible for this unreconciled trans-
actional; would these transactions
eventually be reconciled; if so, what is
the time line for this reconciliation;
what agency or agencies will be respon-
sible for the reconciliation; will this

reconciliation be available to the pub-
lic when completed.

Mr. Speaker, the reason I am down
here on the floor, I realize the Sec-
retary is a very busy man, but I did
write this letter on June 6 of this year,
and I have not received a response. I
am going to give the Secretary the
benefit of the doubt, that like many of
us here in the Congress, we have won-
derful assistants that sometimes get
the mail and they go through the let-
ters before we see them. So I am going
to give him the benefit of the doubt. I
did write on June 27 a letter to the gen-
tleman from Indiana (Mr. BURTON), and
I have asked that the oversight com-
mittee hold a hearing on this issue of
where we have misplaced the $17.3 bil-
lion.

Again, Mr. Speaker, I will continue
to come to the floor. Next week, I will
have a chart that I will hold up before
me as I speak, reminding the American
people that we in Congress, on both
sides of the political aisle, want to find
out where that $17.3 billion of the tax-
payers’ money has gone, and if it has
been misspent or misplaced, somebody
needs to answer for it.

f

HONORING ANDREA FOX
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
woman from California (Ms. WOOLSEY)
is recognized for 5 minutes.

Ms. WOOLSEY. Mr. Speaker, I rise
today to honor Andrea Fox of San
Rafael, California, a talented profes-
sional planner, community volunteer,
athlete and breast cancer activist, and
an inspiration to everyone who knew
her.

Andrea Fox lost her life in a battle
against breast cancer on July 2 at the
age of 35, leaving a legacy of extraor-
dinary courage and compassion. A
beautiful young woman with incredible
grace and dignity, Annie Fox was dedi-
cated to finding a cure for breast can-
cer. Diagnosed with a particularly ag-
gressive cancer in 1998, the former
triathlete, who ate organically and ex-
ercised regularly, had none of the tra-
ditional risk factors for cancer.

Undergoing a lumpectomy, she con-
tinued her athletic training and stage
IV cancer seemed to disappear. But in
April 2000, the cancer came back, and
pursuing every treatment she could
find, including non-Western, nontradi-
tional methods, Annie appeared to
have beaten it back again.

Andrea focused her considerable en-
ergies on increasing public awareness
and getting national attention for this
serious epidemic of breast cancer in
Marin County, joining the board of
Marin Breast Cancer Watch. ‘‘Annie
was one of our angels,’’ said board
president Roni Mentzer.

Whether lobbying in Sacramento for
breast cancer research or educating the
community about the dangerously high
rates of cancer in Marin County, Annie
made a difference. She made history.

Never daunted, she participated in
athletic events such as the renowned
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Dipsea race and the human race, and
she organized new events like the July
20, 2002 foot race from Mill Valley to
the Mountain Theater on Mount
Tamalpais to increase public knowl-
edge and raise much-needed funds for
research.

In October 2001, only 2 months after
her engagement to long-time partner
and soulmate Chris Stewart, the cancer
came back and Annie mounted still an-
other heroic campaign. Not one to seek
sympathy, she was driven to passion-
ately lead the fight for all women to
find a cause for this insidious disease.

Despite increasing pain, she contin-
ued her work at the Marin Civic Cen-
ter. ‘‘Annie was a special person,’’
Stewart said, ‘‘bringing a wonderful
happiness to all those who knew her.
She was passionate about her work and
about preserving the environment.’’

A woman of uncommon positive spir-
it, Andrea Fox lost her courageous bat-
tle with breast cancer surrounded by
friends and family, leaving her devoted
fiance, her mother, her brother and a
grieving community.

We are all more fortunate to have
been graced by the presence of Andrea
Fox, her beauty, her wisdom and her
strength. Her love, resolve and remark-
able will are cornerstones for the leg-
acy of courage she has left so that we
might continue the fight.

While Annie is gone, the spirit of this
angel of our community will forever be
with us.

STATUS REPORT ON CURRENT
SPENDING LEVELS OF ON-BUDG-
ET SPENDING AND REVENUES
FOR FY 2003 AND THE 5-YEAR PE-
RIOD FY 2003 THROUGH FY 2007
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Iowa (Mr. NUSSLE) is rec-
ognized for 5 minutes.

Mr. NUSSLE. Mr. Speaker, I am transmitting
a status report on the current levels of on-
budget spending and revenues for fiscal year
2003 and for the five-year period of fiscal
years 2003 through 2007. This report is nec-
essary to facilitate the application of sections
302 and 311 of the Congressional Budget Act
and section 301 of House Concurrent Resolu-
tion 353, which is currently in effect as a con-
current resolution on the budget in the House.
This status report is current through July 11,
2002.

The term ‘‘current level’’ refers to the
amounts of spending and revenues estimated
for each fiscal year based on laws enacted or
awaiting the President’s signature.

The first table in the report compares the
current levels of total budget authority, outlays,
and revenues with the aggregate levels set
forth by H. Con. Res. 353. This comparison is
needed to enforce section 311(a) of the Budg-
et Act, which creates a point of order against
measures that would breach the budget reso-
lution’s aggregate levels. The table does not
show budget authority and outlays for years
after fiscal year 2003 because appropriations
for those years have not yet been considered.

The second table compares the current lev-
els of budget authority and outlays for discre-
tionary action by each authorizing committee
with the ‘‘section 302(a)’’ allocations made

under H. Con. Res. 353 for fiscal year 2003
and fiscal years 2003 through 2007. ‘‘Discre-
tionary action’’ refers to legislation enacted
after the adoption of the budget resolution. A
separate allocation for the Medicare program,
as established under section 213(d) of the
budget resolution, is shown for fiscal year
2003 and fiscal years 2003 through 2012. This
comparison is needed to enforce section
302(f) of the Budget Act, which creates a point
of order against measures that would breach
the section 302(a) discretionary action alloca-
tion of new budget authority for the committee
that reported the measure. It is also needed to
implement section 311(b), which exempts
committees that comply with their allocations
from the point of order under section 311(a).

The third table compares the current levels
of discretionary appropriations for fiscal year
2003 with the ‘‘section 302(b)’’ suballocations
of discretionary budget authority and outlays
among Appropriations subcommittees. The
comparison is also needed to enforce section
302(f) of the Budget Act because the point of
order under that section equally applies to
measures that would breach the applicable
section 302(b) suballocation.

The fourth table gives the current level for
2004 of accounts identified for advance appro-
priations under section 301 of H. Con. Res.
353 printed in the Congressional Record on
May 22, 2002. This list is needed to enforce
section 301 of the budget resolution, which
creates a point of order against appropriation
bills that contain advance appropriations that
are: (i) not identified in the statement of man-
agers or (ii) would cause the aggregate
amount of such appropriations to exceed the
level specified in the resolution.

DIRECT SPENDING LEGISLATION—COMPARISON OF CURRENT LEVEL WITH AUTHORIZING COMMITTEE 302(a) ALLOCATIONS FOR DISCRETIONARY ACTION REFLECTING ACTION
COMPLETED AS OF JULY 11, 2002

[Fiscal years, in millions of dollars]

House Committee
2003 2003–2007 total 2003–2012 total

BA Outlays BA Outlays BA Outlays

Agriculture:
Allocation ........................................................................................................................................................................................................................ 7,825 7,271 37,017 34,479 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 8,532 8,406 49,206 47,592 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 707 1,135 12,189 13,113 n.a. n.a.

Armed Services:
Allocation ........................................................................................................................................................................................................................ 516 516 5,804 5,804 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... ¥516 ¥516 ¥5,804 ¥5,804 n.a. n.a.

Banking and Financial Services:
Allocation ........................................................................................................................................................................................................................ 0 0 0 0 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 0 0 0 0 n.a. n.a.

Education and the Workforce:
Allocation ........................................................................................................................................................................................................................ 0 0 0 0 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 0 0 0 0 n.a. n.a.

Commerce:
Allocation ........................................................................................................................................................................................................................ 95 59 2,709 2,649 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 776 776 ¥795 ¥795 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 681 717 ¥3,504 ¥3,444 n.a. n.a.

International Relations:
Allocation ........................................................................................................................................................................................................................ 0 0 0 0 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 0 0 0 0 n.a. n.a.

Government Reform:
Allocation ........................................................................................................................................................................................................................ 0 0 0 0 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 0 0 0 0 n.a. n.a.

House Administration:
Allocation ........................................................................................................................................................................................................................ 0 0 0 0 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 0 0 0 0 n.a. n.a.

Resources:
Allocation ........................................................................................................................................................................................................................ 0 0 700 700 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 0 0 ¥700 ¥700 n.a. n.a.

Judiciary:
Allocation ........................................................................................................................................................................................................................ 0 0 0 0 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 0 0 0 0 n.a. n.a.

Small Business:
Allocation ........................................................................................................................................................................................................................ 0 0 0 0 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 0 0 0 0 n.a. n.a.

Transportation and Infrastructure:
Allocation ........................................................................................................................................................................................................................ 0 0 17,476 0 n.a. n.a.
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DIRECT SPENDING LEGISLATION—COMPARISON OF CURRENT LEVEL WITH AUTHORIZING COMMITTEE 302(a) ALLOCATIONS FOR DISCRETIONARY ACTION REFLECTING ACTION

COMPLETED AS OF JULY 11, 2002—Continued
[Fiscal years, in millions of dollars]

House Committee
2003 2003–2007 total 2003–2012 total

BA Outlays BA Outlays BA Outlays

Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 0 0 ¥17,476 0 n.a. n.a.

Science:
Allocation ........................................................................................................................................................................................................................ 0 0 0 0 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 0 0 0 0 n.a. n.a.

Veterans’ Affairs:
Allocation ........................................................................................................................................................................................................................ 0 0 0 0 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... 0 0 0 0 n.a. n.a.

Ways and Means:
Allocation ........................................................................................................................................................................................................................ 2,203 174 7,855 5,861 n.a. n.a.
Current Level .................................................................................................................................................................................................................. 0 0 0 0 n.a. n.a.
Difference ....................................................................................................................................................................................................................... ¥2,203 ¥174 ¥7,855 ¥5,861 n.a. n.a.

Medicare:
Allocation ........................................................................................................................................................................................................................ 4,650 4,575 n.a. n.a. 347,270 347,270
Current Level .................................................................................................................................................................................................................. 0 0 n.a. n.a. 0 0
Difference ....................................................................................................................................................................................................................... ¥4,650 ¥4,575 n.a. n.a. ¥347,270 ¥347,270

DISCRETIONARY APPROPRIATIONS FOR FISCAL YEAR 2003—COMPARISON OF CURRENT LEVEL WITH APPROPRIATIONS SUBCOMMITTEE 302(b) SUBALLOCATIONS
[In millions of dollars]

Appropriations Subcommittee

302(b) suballocations as of
June 24, 2002 (H. Rpt.

107–529) 1

Current level reflecting ac-
tion completed as of July

11, 2002

Current level minus sub-
allocations

BA OT BA OT BA OT

Agriculture, Rural Development .............................................................................................................................................................................................. 17,601 17,907 12 4,913 ¥17,589 ¥12,994
Commerce, Justice, State ........................................................................................................................................................................................................ 40,333 43,104 0 13,635 ¥40,333 ¥29,469
National Defense ..................................................................................................................................................................................................................... 354,447 346,110 0 99,708 ¥354,447 ¥246,402
District of Columbia ................................................................................................................................................................................................................ 517 581 0 111 ¥517 ¥470
Energy & Water Development ................................................................................................................................................................................................. 26,027 25,824 0 8,795 ¥26,027 ¥17,029
Foreign Operations .................................................................................................................................................................................................................. 16,350 16,481 0 10,281 ¥16,350 ¥6,200
Interior ..................................................................................................................................................................................................................................... 19,670 18,969 36 6,431 ¥19,634 ¥12,538
Labor, HHS & Education ......................................................................................................................................................................................................... 129,902 125,701 19,128 84,622 ¥110,774 ¥41,079
Legislative Branch .................................................................................................................................................................................................................. 3,413 3,467 0 592 ¥3,413 ¥2,875
Military Construction ............................................................................................................................................................................................................... 10,083 10,058 0 7,349 ¥10,083 ¥2,709
Transportation 2 ....................................................................................................................................................................................................................... 19,411 60,767 20 37,185 ¥19,391 ¥23,582
Treasury—Postal Service ........................................................................................................................................................................................................ 18,501 18,237 45 4,358 ¥18,456 ¥13,879
VA–HUD—Independent Agencies ............................................................................................................................................................................................ 91,841 97,713 3,448 52,302 ¥88,393 ¥45,411
Unassigned .............................................................................................................................................................................................................................. 0 271 0 0 0 ¥271

Grand Total ................................................................................................................................................................................................................ 748,096 785,190 22,689 330,282 ¥725,407 ¥454,908

1 Reflects 2003 outlays from FY2002 appropriations contained in H.R. 4775, making supplemental appropriations act for further recovery from and response to terrorist attacks on the United States.
2 Does not include mass transit BA.

STATEMENT OF FY 2004 ADVANCE APPROPRIA-
TIONS UNDER SECTION 301 OF H. CON. RES.
353 REFLECTING ACTION COMPLETED AS OF
JULY 11, 2002
Interior Subcommittee: Elk Hills.
Labor, Health and Human Services Edu-

cation Subcommittee: Employment and
Training Administration, Education for the
Disadvantaged, School Improvement, Chil-
dren and Family Services (head start), Spe-
cial Educaiton, Vocational and Adult Edu-
cation.

Transportation Subcommittee: Transpor-
tation (highways; transit; Farley Building).

Treasury, General Government Sub-
committee: Payment to Postal Service.

Veterans, Housing and Urban Development
Subcommittee: Section 8 renewals.

REPORT TO THE SPEAKER FROM THE COMMITTEE ON THE
BUDGET—STATUS OF THE FISCAL YEAR 2003 CON-
GRESSIONAL BUDGET ADOPTED IN H. CON. RES. 353
REFLECTING ACTION COMPLETED AS OF JULY 11, 2002

[On-budget amounts, in millions of dollars]

Fiscal year
2003

Fiscal years
2003–2007

Appropriate Level:
Budget Authority ........................................... 1,784,073 n.a.
Outlays .......................................................... 1,767,146 n.a.
Revenues ...................................................... 1,531.893 8,671,656

Current Level:
Budget Authority ........................................... 1,045,172 n.a.
Outlays .......................................................... 1,304,705 n.a.
Revenues ...................................................... 1,536.324 8,699,516

Current Level over (+)/under (¥) Appropriate
Level:
Budget Authority ........................................... ¥738,901 n.a.
Outlays .......................................................... ¥462,441 n.a.
Revenues ...................................................... 4,431 27,860

n.a. = Not applicable because annual appropriations Acts for fiscal year
2003 through 2007 will not be considered until future sessions of Congress.

Budget Authority.—Enactment of measures
providing new budget authority for FY 2003
in excess of $738,901,000,000 (if not already in-
cluded in the current level estimate) would
cause FY 2003 budget authority to exceed the
appropriate level set by H. Con. Res. 353.

Outlays.—Enactment of measures pro-
viding new outlays for FY 2003 in excess of
$462,441,000,000 (if not already included in the
current level estimate) would cause FY 2003
outlays to exceed the appropriate level set
by H. Con. Res. 353.

Revenues.—Enactment of measures that
would result in revenue reduction for FY 2003
in excess of $4,431,000,000 (if not already in-
cluded in the current level estimate) would
cause revenues to fall below the appropriate
level set by H. Con. Res. 353.

Enactment of measures resulting in rev-
enue reduction for the period FY 2003
through 2007 in excess of $27,860,000,000 (if not
already included in the current level esti-
mate) would cause revenues to fall below the
appropriate levels set by H. Con. Res. 353.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, July 12, 2002.
Hon. JIM NUSSLE,
Chairman, Committee on the Budget, House of

Representatives, Washington, DC.
DEAR MR CHAIRMAN: The enclosed report

shows the effects of Congressional action on
the fiscal year 2003 budget and is current
through July 11, 2002. This report is sub-
mitted under section 308(b) and in aid of sec-
tion 311 of the Congressional Budget Act, as
amended. This is my first letter for fiscal
year 2003.

The estimates of budget authority, out-
lays, and revenues are consistent with the
technical and economic assumptions of H.
Con. Res. 353, the Concurrent Resolution on
the Budget for Fiscal Year 2003. The budget
resolution figures incorporate revisions sub-
mitted by the Committee on the Budget to
the House to reflect funding for emergency
requirements. These revisions are required
by section 314 of the Congressional Budget
Act, as amended.

Since the beginning of the second session
of the 107th Congress, the Congress has
cleared and the President has signed the fol-
lowing acts that changed budget authority
and outlays for 2003: the Job Creation and
Worker Assistance Act of 2003 (Public Law
107–147), the Farm Security and Rural In-
vestment Act of 2002 (Public Law 107–171),
the Public Health Security and Bioterrorism
Preparedness and Response Act of 2002 (Pub-
lic Law 107–188), and the Auction Reform Act
of 2002 (Public Law 107–195). The effects of
these new laws are identified in the enclosed
table.

Sincerely,
BARRY B. ANDERSON

(For Dan L. Crippen, Director).

Enclosure.
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FISCAL YEAR 2003 HOUSE CURRENT LEVEL REPORT AS OF JULY 11, 2002

[In millions of dollars]

Budget
authority Outlays Revenues

Enacted in previous sessions:
Revenues ....................................................................................................................................................................................................................................................................................... 0 0 1,536,324
Permanents and other spending legislation ................................................................................................................................................................................................................................ 1,090,473 1,038,707 0
Appropriation legislation ............................................................................................................................................................................................................................................................... 0 313,127 0
Offsetting receipts ........................................................................................................................................................................................................................................................................ ¥346,866 ¥346,866 0

Total, previously enacted ................................................................................................................................................................................................................................................ 743,607 1,004,968 1,536,324
Enacted this session:

Job Creation and Worker Assistance Act of 2002 (P.L. 107–147) .............................................................................................................................................................................................. 3,524 3,587 0
Farm Security and Rural Investment Act of 2002 (P.L. 107–171) ............................................................................................................................................................................................. 8,532 8,406 0
Public Health Security and Bioterrorism Preparedness and Response Act of 2002 (P.L. 107–188) ......................................................................................................................................... 1 1 0
Auction Reform Act of 2002 (P.L. 107–195) ............................................................................................................................................................................................................................... 775 775 0

Total, enacted this session ............................................................................................................................................................................................................................................. 12,832 12,769 0
Entitlements and Mandatories: Budget resolution baseline estimates of appropriated entitlements and other mandatory programs not yet enacted .................................................................. 288,733 286,968 0
Total Current level ................................................................................................................................................................................................................................................................................. 1,045,172 1,304,705 1,536,324
Total Budget Resolution ........................................................................................................................................................................................................................................................................ 1,784,073 1,767,146 1,531,893

Current Level Over Budget resolution .......................................................................................................................................................................................................................................... 0 0 4,431
Current Level Under Budget Resolution ....................................................................................................................................................................................................................................... ¥738,901 ¥462,441 0

Memorandum:
Revenues, 2003–2007:

House Current Level 1 .......................................................................................................................................................................................................................................................... 0 0 8,699,516
House Budget Resolution ..................................................................................................................................................................................................................................................... 0 0 8,671,656

Current Level Over Budget Resolution ....................................................................................................................................................................................................................... 0 0 27,860

1 The revenue effects of the Clergy Housing Allowance Clarification Act of 2002 (P.L. 107–181) begin in 2004 and are included in this revenue figure.
Source: Congressional Budget Office.
Notes: P.L.=Public Law.
Section 314 of the Congressional Budget Act, as amended, requires that the House Budget Committee revise the budget resolution to reflect funding provided in bills reported by the House for emergency requirements. To date, the

Budget Committee has increased the outlay allocation in the budget resolution by $10,714 million for this purpose. This amount is not included in the current level because the funding has not yet been enacted.

GLOBAL HIV, TUBERCULOSIS AND
MALARIA

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. SOLIS) is
recognized for 5 minutes.

Ms. SOLIS. Mr. Speaker, I appreciate
the opportunity to be here tonight, and
I want to especially thank my good
friend, the gentlewoman from Cali-
fornia (Ms. LEE) and applaud her for
her work in bringing us together here
tonight to talk about the HIV pan-
demic. We have all been closely fol-
lowing the happenings this week at the
14th International AIDS Conference in
Barcelona, Spain, and although it is ex-
citing to hear about the new research
breakthroughs and findings, it is also
disheartening to hear about the sheer
number of people who are infected and
affected by this disease throughout the
world.

More than 40 million people are liv-
ing with HIV worldwide, and nearly 5
million of those people were diagnosed
with HIV just last year alone. Ninety-
six percent of those people living with
HIV reside in developing countries,
Third World countries and, for exam-
ple, 1.5 million children and adults in
Latin America alone are living with
HIV. About 130,000 of these were diag-
nosed just last year.

Unfortunately, many HIV-positive
individuals do not even know they have
the deadly disease. We still have a long
way to go to raise awareness about the
disease and to ensure that Nations
have the resources to implement prov-
en prevention and treatment programs.
We must do more to help our global
neighbors combat this deadly disease.

UNAIDS has estimated that between
$7 billion and $10 billion is needed each
year to effectively respond to the glob-
al HIV/AIDS epidemic, but during this
last fiscal year, the United States only
contributed an estimated $1 billion to
HIV and AIDS research. This includes a
$200 million of contribution to the

Global Fund to Fight AIDS, Tuber-
culosis and Malaria, and I think that is
great, but we can do a lot better.

It is important to note that aid for
global HIV effort is more than a moral
responsibility. It is an economic and
political necessity. Countries with
AIDS face economic and social threats
as governments struggle with the bur-
den of trying to pay for HIV treatment
and prevention, and often the popu-
lations most affected by HIV are the
key to the economic stability of these
nations.

As an example, these people are the
ones between the age of 15 and 24 years
old. They represent 42 percent of the
newest HIV infections and make up
about one-third of the global total of
people living with AIDS. When these
people face the threat of AIDS, their
families and communities are dev-
astated and, of course, HIV also has a
particularly devastating impact on the
youngest of our global population.

Worldwide, an estimated 14 million
children under the age of 15 have lost
one or both parents from AIDS. The
stories of children who are orphaned by
AIDS are heartbreaking to all of us. We
cannot afford to ignore the AIDS crisis.
We must commit ourselves to doing
more, and I hope that this Congress
can make that commitment, and I cer-
tainly urge and strongly urge the
President of the United States to do
the same.

f

CALLING FOR U.S. ACTION ON
GLOBAL HIV AND AIDS PANDEMIC

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina (Mrs.
CLAYTON) is recognized for 5 minutes.

Mrs. CLAYTON. Mr. Speaker, it is
with a heavy heart that I rise today to
talk about the global AIDS pandemic
and the catastrophic consequences of
doing so little, too little to combat it
here at home and around the world.

Here at home, HIV and AIDS is the
number one killer of young black men.
Here in the United States, where most
are able to afford or have access to the
standard of care for this disease, the
instance of mortality has declined
sharply, thanks to antiretroviral com-
bination therapy. But make no mis-
take about it, HIV is a clever, still le-
thal virus, and the emphasis of these
drugs is limited.

For many who have developed resist-
ance to these drugs, the treatment is
called salvage therapy. Think about
the term, salvage therapy. It is shock-
ing and sad that the two words are used
in the same breath, but it is true.

The pharmaceutical industry, often
with substantial government funding
and research support from NIH and
CDC, has made great strides, and it
will have to do so again because many
of the newest HIV cases are diagnosed
resistant to one or more of the existing
drugs. I call on the pharmaceutical in-
dustry to redouble its effort to consider
spending much less on public relations
and marketing and much more on re-
search and development.

I would ask this Congress to take up
and pass the legislation authored by
the gentleman from New York (Mr.
NADLER), who has long advocated for
an anti-AIDS effort similar to the Man-
hattan Project.

Twenty million people have died
from AIDS in the last two decades. Ac-
cording to the United Nations AIDS
agency, 70 million more people could
perish in the next 20 years.

Looking internationally, the picture
is bleak and in danger of becoming a
world destabilizing force, a holocaust
due to woefully inadequate resources.
The problem is not limited to African
nations, which currently have the
greatest share of the infection. Other
developing countries, as well as Russia
and China, are only just coming to
grips with the severity of the HIV and
AIDS epidemic.
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The devastation of vast percentages

of populations in African nations will
create national security concerns for
the United States and other nations
within the near future unless we act
now to arrest and eradicate this
scourge.

Sub-Saharan Africa represents 77 per-
cent of AIDS deaths, 70 percent of HIV-
infected people and nearly 70 percent of
all new infections and 90 percent of
children infected with the virus.
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These are truly, truly grim statis-

tics.
We will not begin to change these

numbers until we begin to invest as
though HIV–AIDS were a profound
threat to the public health worldwide
and a threat to national security as
well. We cannot afford to be penny-wise
and pound-foolish. Eight thousand five
hundred people die each day from
AIDS, more than twice as many as per-
ished on September 11. Another sober-
ing statistic.

I want to thank my colleague, the
gentlewoman from California, for her
continuous leadership on the complex
issues involved with HIV and AIDS. I
share her concern that support for an-
other $1 billion contribution by the
United States to the Global Trust Fund
is needed. We are obligated to do that.
We are morally challenged to do that.
We need to do that to support com-
prehensive prevention and treatment
efforts, and, ultimately, to find a cure.

The SPEAKER pro tempore (Mr.
KIRK). Under a previous order of the
House, the gentleman from Washington
(Mr. INSLEE) is recognized for 5 min-
utes.

(Mr. INSLEE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. CONYERS) is
recognized for 5 minutes.

(Mr. CONYERS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

f

HIV/AIDS PANDEMIC
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
woman from Texas (Ms. EDDIE BERNICE
JOHNSON) is recognized for 5 minutes.

Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, I rise today with my colleagues
to draw attention to the ongoing HIV/AIDS
pandemic.

This week, the 16th Annual International
AIDS Conference was held in Barcelona,
Spain. The conference highlighted the fact
that, contrary to previous beliefs, the global
AIDS crisis has not peaked and is only getting
worse. According to UNAIDS, 40 million peo-
ple live with HIV/AIDS in the world today; 28.5
million of them are in sub-Saharan Africa.
Three million of those infected are children
younger than 15. Last year, five million people
were newly infected with HIV, and three mil-
lion died of AIDS.

In Botswana, almost 44 percent of pregnant
women visiting clinics in urban areas are HIV

positive. In several countries in West Africa—
such as Burkina Faso and Cameroon—the
adult prevalence rate surpassed 5 percent, a
level that many experts agree precedes a larg-
er scale epidemic. This devastating disease is
erasing decades of development and cutting
life expectancy by nearly half in the most af-
fected areas.

These statistics are staggering, but they
also obscure the human cost of the epidemic.
Infected teachers pass away and are unable
to transmit knowledge to the next generation.
Business owners die and their enterprises die
with them. The deaths of trained profes-
sionals, such as nurses, civil servants, and
lawyers mean that their skills disappear from
their country. By 2010, UNAIDS believes that
twenty million children in sub-Saharan Africa
will have lost at least one of their parents to
AIDS. Mr. Speaker, entire societies are being
destroyed by this terrible virus.

There are a few—very few—signs of hope.
Some countries, such as Uganda, have
stemmed the rate of infection and have avert-
ed a wider catastrophe. Other countries are fi-
nally acknowledging that HIV/AIDS poses a
serious risk to their stability and are beginning
to remove the stigma associated with the dis-
ease. Last week, the government of Nigeria
announced that it had ordered free HIV/AIDS
test for half a million of its citizens. And pro-
grams that seek to prevent the transmission of
the virus from mothers to children are proving
to be effective and are being implemented on
a larger scale.

But Mr. Speaker, there is more that we as
the sole superpower can do to stop the spread
of this scourge that threatens the stability of
many parts of the globe. We can increase as-
sistance for education and prevention efforts
and involve more sectors of societies in such
prevention campaigns. We can continue to
lower the cost of life-saving anti-retroviral
drugs so that people in developing countries
have the hope of treatment and are more will-
ing to learn their HIV status. We can support
the research and development of an effective,
practical vaccine for HIV. And we can increase
the United States’ contributions for the Global
Fund to Fight AIDS, Tuberculosis, and Ma-
laria.

What we are doing simply is not enough to
stem this global massacre. As a world leader,
we must step up our efforts and contributions
in this global struggle.

f

GLOBAL AIDS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. WATERS) is
recognized for 5 minutes.

Ms. WATERS. Mr. Speaker, I would like to
thank my colleague, Congresswoman BAR-
BARA LEE, for organizing today’s Special Or-
ders on Global AIDS.

Over the past 5 days, the 14th International
AIDS Conference has been meeting in Bar-
celona, Spain. The statistics that have been
reported at the Conference are devastating.
More than one in five adults in seven sub-Sa-
haran African countries are already infected
with HIV. In Botswana, Lesotho, Swaziland
and Zimbabwe, the rate is one in three.

The AIDS pandemic will cause a decline in
life expectancy in 51 countries over the next
two decades. This demographic effect is with-
out precedent in modern times. Seven coun-

tries in sub-Saharan Africa now have average
life expectancies of less than 40 years. By the
end of this decade, 11 African countries will
have life expectancies of less than 40 years.
This is a level they have not experienced
since the end of the 1800s. Sub-Saharan
countries could lose 25 percent of their labor
forces by 2002.

At the Conference, there was overwhelming
support for a $7–10 billion annual commitment
to fight global AIDS. This worldwide commit-
ment should begin with a commitment of $2.5
billion from the United States in fiscal year
2003. Unfortunately, the countries that at-
tended the recent G–8 Summit offered only
empty promises of more development assist-
ance for Africa. We need to do more.

On March 12, 2002, I sent a letter to the
Chairman and Ranking Member of the House
Budget Committee requesting a total of $2.5
billion in the fiscal year 2003 budget for bilat-
eral and multilateral HIV/AIDS programs.
Sixty-eight Members of Congress signed this
letter, but our letter was ignored.

I call on this Congress to provide $2.5 billion
for the fight against global AIDS in fiscal year
2003.

f

U.S. ROLE IN HIV–AIDS
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Washington (Mr.
MCDERMOTT) is recognized for 5 min-
utes.

Mr. MCDERMOTT. Mr. Speaker, I ap-
preciate my colleague, the gentle-
woman from California (Ms. LEE) for
bringing this issue and for taking the
time to take the trip to Barcelona and
go to the conference.

One of the striking things this morn-
ing was looking at the newspaper clips
and finding that the Secretary of
Health and Human Services of the
United States of America was booed off
the stage. When you look at that, you
ask yourself, why is it that we, the
strongest, the most wealthy, the most
advanced, the most scientifically cre-
ative country in the world is booed off
the stage of an international con-
ference on a world plague?

I think that it is important for us to
think about what role we in this coun-
try have played. We have not taken our
rightful leadership. There has not been
an international conference in the
United States since this Congress
passed the Helms-Burton amendment
some years ago, which excluded from
this country anybody who has AIDS. If
you have AIDS, you are not supposed
to be able to get into this country.

Now, the statement we made to the
world with that particular amendment
from this Congress was that somehow
coming in here you are bringing some-
thing that is not already here. AIDS is
in this country. As we have already
heard from previous speakers, like my
friend from North Carolina, it is the
leading cause of death among young
black men in this country, and it is a
leading illness among Hispanic women
in this country.

We in this country have a problem
that we have not dealt with. This Con-
gress has not put money into the kind
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of prevention and education programs
that we ought to be doing for young
people in this country. But that state-
ment of the Helms-Burton amendment
said to the world, you have got the
problem, do not bring it over here.
Clearly, this was not looking at our
own position.

Now, the reason that conference in
Barcelona was so important is that it
is starting to talk about more and
more advances of treatment and more
and more complicated illnesses being
found. There is all kinds of research
there, but one must not lose sight of
the fact that education and prevention
still are the best hope for the world. We
can have retroviral therapy, and we
want that, and we should push the drug
companies, and we should do every-
thing possible, but administering those
drugs and monitoring them, and it is as
somebody described it, savage therapy.
It is tough treatment. It is not an easy
regimen. It has only so much effective-
ness.

The real thing we have to get is peo-
ple educated and aware of their own
status. That is not expensive. If we
would spend the money for the diag-
nostic tools that we have available and
developed in this United States by
USAID, we could make it possible for
everyone to know their status. So at
least they would know whether or not
they were passing it on to their part-
ner. But we do not put our money
where our mouth is.

We say we want to do things for the
world. We go and we make speeches, we
put up a little bit of money, and then
we double-count it so it looks like
more. But the fact is, the United
States is not putting up their fair
share. Kofi Annan asked for an enor-
mous contribution, said how much
would be necessary, and the United
States put up a pitiful amount.

Our contribution is something like
0.1 percent of our gross domestic prod-
uct. The Norwegians, the Swedes, the
Danes, the Dutch put up 0.2, 0.3 per-
cent. Why can these little countries do
that and we, the country with all the
resources in the world, not put the
money into the Global AIDS Fund that
Kofi Annan has set up, or through our
USAID? Or there are many ways in
which we could put that money out
there, but it requires a commitment.

Now, thanks to the work of people
like the gentlewoman from California
(Ms. LEE) and the gentlewoman from
California (Ms. MILLENDER-MCDONALD)
and other Members of the Congress, the
devastation that is occurring in Africa
is now much better understood than it
was 10 years ago.

I remember in 1991 having lunch with
the President of Zambia, Mr. Kaunda,
who said, what will I do with 500,000 or-
phans? Today, we are dealing with
those orphans worldwide. And if we do
not do something about it, it will not
be 500,000, it will be millions and mil-
lions and millions of orphans. We must
do more.

HIV AND AIDS IN AFRICA
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from New Jersey (Mr. PAYNE) is
recognized for 5 minutes.

Mr. PAYNE. Mr. Speaker, let me
begin by commending the gentlewoman
from California (Ms. LEE) for the out-
standing work that she has done in her
tireless efforts to bring to the atten-
tion of America, the Congress, and the
world the need for us to do much more
as relates to the HIV and AIDS pan-
demic; and also the gentlewoman from
the Virgin Islands (Mrs. CHRISTENSEN),
a physician, who also has been spear-
heading this. Let me commend them
for attending the 14th International
Conference on AIDS where the question
of HIV and AIDS, of course, was the
center of discussion.

It has been indicated that AIDS will
kill at least 68 million people by 2020
unless rich nations invest far more in
global prevention, says a report that
was released last week. It is now clear
to me that we have only seen the be-
ginning of the worst epidemic in
human history, says Peter Piot, Direc-
tor of the joint United Nations pro-
gram for HIV and AIDS, UNAIDS. He
said that the disease will not only de-
stabilize Africa but it will affect eco-
nomic and political stability world-
wide, particularly when the epidemic
begins to peak in the most populated
countries, such as China, India, and
Russia.

The UNAIDS update, released ahead
of the planned meeting that started on
July 7 in Barcelona, indicates the num-
ber will grow to 40 million people
worldwide, there has been a jump of 6
million cases, new cases, in 2 years,
and that the infection rate continues
to steadily rise in India, China, Russia,
and Eastern Europe.

So we have a very, very serious situa-
tion. This terrorism is far more deadly
than anything we could ever imagine.
As we have indicated, the numbers are
staggering, and AIDS is ripping
through every continent destroying ev-
erything in its path. But let me con-
centrate a bit on Africa.

Botswana is currently experiencing
the worst of the pandemic, with over 30
percent of its population affected.
South Africa has also been hard hit. It
is estimated that one out of three
adults are infected. We have seen, to
date, with President Mbeki, that there
currently is really no national agenda
to deal with the problem. We have seen
statistics from Zimbabwe which say
that 35 percent of that population has
been infected with HIV and AIDS.

In many instances, the largest num-
ber of victims are from the public serv-
ice sector: teachers, civil servants. So
we can imagine what that will mean
for most of the developed world when
we are losing the leaders in those coun-
tries, with 14 percent of the teachers in
South Africa infected. The rate is ex-
pected to increase to 30 percent in 10
years. So we have a very, very serious
problem.

What we need to do, though, is to in-
crease the amount of funds that are
available. On the eve of the G8 meet-
ing, President Bush announced a new
initiative to address the pandemic
through a pledge of an additional $500
million over 3 years to help prevent
mother-to-child transmission in parts
of Africa and the Caribbean. As little
as a single dose of medication to moth-
er and child at birth is reported to pre-
vent transmission 50 percent of the
time.

While this is a positive step, it does
not address the problem itself. The dis-
ease many times is transmitted
through sexual activity, but this ini-
tiative focuses on the least politically
sensitive aspect of care and treatment.
U.S. AIDS programs, through the
Agency for International Development,
focus on education and do not offer
treatment. Fewer than 2 percent of the
people living with AIDS in sub-Saharan
Africa have access to antiretroviral
drugs that are saving lives and improv-
ing the quality of life for those who are
fortunate enough to receive them.

So focusing primarily on the inno-
cent newborns, Bush’s pledge leaves
out women and children and commu-
nities and families. So I urge that we
push and stress that the U.S. House of
Representatives step up to the plate
and offer additional funding.

f

BARCELONA CONFERENCE ON
HIV–AIDS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Ohio (Mrs. JONES) is rec-
ognized for 5 minutes.

Mrs. JONES of Ohio. Mr. Speaker, I
stand here, along with my colleagues,
to commend the gentlewoman from
California (Ms. LEE) for her leadership
on the issue of the AIDS pandemic
internationally. My colleague already
read the declaration from the Bar-
celona conference. I am going to read
the whereas clauses, because I think
they set forth specifically the status of
this AIDS pandemic internationally.

‘‘Whereas every single day AIDS
claims 8,500 lives, or the equivalent of
three World Trade Center disasters
daily;

Whereas by December 2001, 40 million
people were living with HIV–AIDS, and
by 2005 an estimated 100 million will be
infected;

Whereas more than 40 million chil-
dren, most of them in developing na-
tions, will be orphaned by AIDS by
2010;

Whereas the World Health Organiza-
tion this year has stated that the
antiretroviral treatment is medically
essential and has issued specific treat-
ment guidelines, monitoring standards,
and regimen recommendations;

Whereas those on treatment rep-
resent less than 2 percent of all those
infected with HIV because such treat-
ment is almost completely unavailable
in developing nations;
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Whereas, over 500 nongovernmental
organizations globally have endorsed
the Barcelona March for Life, which
demands treatment access to at least 2
million people in the developing world
by the time of the 2004 International
Conference on AIDS in Bangkok;

Whereas these organizations rep-
resent AIDS activists from Africa, Asia
and the Pacific Islands, Australia, Eu-
rope, Central and South America, and
North America, therefore, we declare
as activists pledged to life for all per-
sons with HIV/AIDS that we are com-
mitted to the following goals, which
the gentlewoman from California (Ms.
LEE) has set forth.

Mr. Speaker, I had an opportunity to
represent the gentlewoman from Cali-
fornia (Ms. LEE) at World AIDS Day in
Seattle 2 years ago during the WTO,
and it was my pleasure to sit on her be-
half. What was most interesting to me
was the fact that an epidemiologist
came and testified before the organiza-
tion that there were hundreds and
thousands of grandparents raising
grandchildren because the parents of
these children have been infected with
the HIV/AIDS virus and, therefore,
were unable to take care of their own
children. So grandparents are taking
care of as many as 25 of their grand-
children.

I think we need to pay attention to,
as the United States of America, and
when we start thinking about the com-
panies and corporations that are doing
business in these developing countries,
that they will not have available to
them the workers to do the work in
these countries. We need to pay atten-
tion to the HIV/AIDS virus and pay at-
tention not only in developing coun-
tries, but in our own Nation.

In the United States, 950,000 have
been diagnosed with AIDS. African
Americans make up 13 percent of the
total U.S. population, but 54 percent of
the new infections, 82 percent of the
women who are newly infected with
HIV/AIDS are African American and
Latino.

The time is up for us to sit back and
believe the HIV/AIDS virus is affecting
people other than Americans and we
can just think about it being in an-
other country and not deal with the
issue.

I stand here in support of the Bar-
celona Declaration. I stand here in sup-
port of it on behalf of all the people of
the world, but particularly on behalf of
the people of the 11th Congressional
District of Ohio, and I salute the gen-
tlewoman from California (Ms. LEE) for
her work in this area.

f

PRESIDENT BUSH REFUSES TO
SUPPORT REAL REFORM

The SPEAKER pro tempore (Mr.
KIRK). Under a previous order of the
House, the gentleman from Ohio (Mr.
BROWN) is recognized for 5 minutes.

Mr. BROWN of Ohio. Mr. Speaker, on
Tuesday of this week, President Bush

gave a major speech on his administra-
tion’s plan to curb executive greed and
corporate misgovernance in America.

Why was the President’s speech so
poorly received? Why did the markets
drop by several hundred points in the 2
days following the speech? Why did so
many Wall Street workers who at-
tended the speech ask, How much of
this speech was politics, and how much
of it is about real change?

Because despite his calls for cor-
porate America to clean its act, Presi-
dent Bush, at the behest of his cor-
porate sponsors, his major contribu-
tors, his political base, his political
friends, continues to oppose real re-
form on Capitol Hill. He has refused to
support pension and accounting reform
and takes millions of dollars from the
securities and accounting professions.
He will not support legislation to halt
offshore tax avoidance, while receiving
contributions from many major compa-
nies who have moved offshore to avoid
paying those taxes. His budget severely
underfunds the Securities and Ex-
change Commission.

To make matters worse, the Presi-
dent has pushed to turn the public pro-
gram of Medicare over to the health in-
surance industry and to HMOs, again
while receiving millions of dollars from
that health industry for his campaign
and for Republican campaigns in the
House and Senate.

The President also advocates turning
Social Security over to the same Wall
Street banks that advised American in-
vestors to buy WorldCom, Enron,
Adelphia, and Bristol-Myers, and all
those others companies over the last
few years, while their analysts have
privately ridiculed these companies
and investors.

More recently, the President en-
dorsed a prescription drug plan that
would be administered by the health
insurance industry and would make no
provision for dealing with the sky-
rocketing prices American seniors pay
for prescription drugs, simply because
the President and Republican leaders
in this Congress do not want to upset
the prescription drug industry.

Apparently, the President has been
convinced by the brand-name drug in-
dustry that prices simply are not a
problem. The plan would undercut sen-
iors’ purchasing power and enable the
drug industry to sustain its outrageous
drug prices by permitting the contin-
ued abuse and manipulation of drug
patent laws. Three weeks ago in the
Committee on Energy and Commerce
as we were marking up the drug bill,
the chairman notified us that we would
be quitting at 5 p.m., even though we
had 20 more hours of work to do, be-
cause all of the Republican Members
trooped off to a $30 million fundraiser
headlined by President Bush and Vice
President CHENEY, and underwritten by
the prescription drug industry.

The Chair of this fundraiser was the
CEO of Glaxo, a British drug company
which donated $250,000 to that event.
The next day when we returned to busi-

ness and our committee continued its
markup on the prescription drug bill,
amendment after amendment after
amendment that was pro consumer was
defeated because the drug companies
wanted those amendments defeated.

The insurance industry has written
legislation for the White House and the
Republican leadership on Medicare pri-
vatization. The chemical industry has
written legislation for the Republican
leadership and the White House on en-
vironmental policy. The oil industry
has written for Republican leadership
and the White House legislation on en-
ergy. Wall Street has written for the
White House and Republican leadership
legislation on privatizing Social Secu-
rity; and the prescription drug indus-
try has written legislation dealing with
pharmaceuticals for the White House
and Republican leadership.

Coincidentally, Mr. Speaker, the
most recent example of the President
taking industry’s side comes from to-
day’s headlines and also concerns pre-
scription drugs. To avoid more ques-
tions about corporate accountability,
President Bush left town today to give
a speech in Minnesota on prescription
drugs, and of course to headline a Re-
publican fundraiser, his 34th this year,
while we fight the war on terrorism.

The speech is timed to coincide with
the release of an administration report,
which conveniently concludes that the
drug industry, America’s most profit-
able industry year after year after year
over the last 20 years, and an industry
which enjoys the lowest tax rate of any
industry year after year, his report
concludes that the drug industry will
be harmed by additional regulatory
burdens, by lower prices imposed in
part by this Congress.

Democrats are more concerned about
the burden on seniors and their fami-
lies who are being gouged by the preda-
tory pricing of the pharmaceutical in-
dustry. That is why we support a direct
prescription drug benefit with guaran-
teed coverage inside Medicare, not an
insurance policy plan written by the
drug industry.

Mr. Speaker, when will the adminis-
tration do work in the public interest
rather than on corporate interests?

f

CORPORATE ACCOUNTABILITY
The SPEAKER pro tempore. Under

the Speaker’s announced policy of Jan-
uary 3, 2001, the gentleman from Penn-
sylvania (Mr. GREENWOOD) is recog-
nized for 60 minutes as the designee of
the majority leader.

Mr. GREENWOOD. Mr. Speaker, it is
fitting that this new hour follows that
last 5-minute presentation which was a
perfectly classic example of partisan
rhetoric aimed more to gain political
favor than to shed light on an issue.

What we are going to do for the next
hour is exactly the opposite, that is,
my colleagues from the Committee on
Energy and Commerce are going to
talk about how we can, in bipartisan
fashion, deal with the corporate mal-
aise, the corporate scandals that have
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rocked our country to make sure that
American investors are in better shape
and enjoy more confidence in the mar-
ket in the future.

We are here to talk about the best
way to ensure corporate account-
ability, restore investor confidence in
our markets, and build a 21st-century
model of corporate governance that
will give us an honest, open, trans-
parent and efficient marketplace.

Before I am joined by my other col-
leagues, I want to describe the chal-
lenges we in Congress, the administra-
tion, and the overwhelming number of
honest men and women who run our
country’s publicly traded companies
face in this effort. I want to begin by
placing our work in the larger context
of the remarkable events that have oc-
curred in the executive suites of some
of America’s largest corporations and
the unsettling erosion in corporate ac-
countability.

What we have been witness to this
year with the collapse of WorldCom,
Adelphia Corporation, Tyco Inter-
national, ImClone, Enron, and Global
Crossing is almost beyond comprehen-
sion. Certainly the markets themselves
remain confused. The Standards &
Poor stock index is down 17 percent
since the year began, and as Business
Week reported, ‘‘The inability of inves-
tors to distinguish honest companies
from dishonest ones have caused them
to sit on the sidelines. They are not
buying.’’

More disturbing, however, is the be-
havior of overseas investors. They are
getting out. They are selling off their
holdings and driving down the dollar,
which has slipped 9 percent against the
Euro since February.

Clearly we need in bipartisan fashion
to take every reasonable and prudent
step to restore confidence in our mar-
kets. But in doing that, we need to re-
member that this decline in the char-
acter of corporate governance did not
occur overnight. What we are now ex-
periencing are the terrible costs of the
1990s corporate culture that placed too
high a premium on the effort to do well
at the expense of doing what is right.

Look at the evidence. While there
will probably be nearly 250 corporate
earnings restatements this year, the
number has been mounting since the
mid-1990s. For example, while there
were 157 financial restatements last
year, there were nearly 200 in 1999, and
100 in 1998. The cost to investors has
been high. It is estimated in a just-re-
leased study that these restatements
resulted in total market value losses of
$31.2 billion in 2000, but 1998 and 1999 re-
statements which accounted for mar-
ket value losses of roughly $18 billion
and $24 billion respectively were dis-
turbing as well.

This brings me to a remark of one of
our witnesses, Professor Bala Dharan
of Rice University. He made it 2 weeks
ago at our first hearing on the reform
of the Financial Standards Accounting
Board. When I asked if perhaps the
boards of directors of our largest com-

panies were too busy at the shrimp
bowl to pay attention to their duties,
his reply was that they were either
‘‘snoring or ignoring.’’

Then he went on to make what I be-
lieve was a chilling and sobering obser-
vation. Commenting on the events that
led to the unraveling of firms like
WorldCom, Tyco, and Enron he said,
‘‘What is going on is that this is a case
that involves an enormous number of
people, and that is why I refer to them
as financial engineering rather than
just accounting. In order to do this,
you also have to have the compliance
of lawyers and investment bankers
from the outside.’’

He then concluded, ‘‘We are wit-
nessing a comprehensive approach to
financial engineering that has been
going on for the last 5–10 years.’’

This is what we are confronting in
our markets and in too many executive
suites, a complex web of self-dealing
and private arrangements which were
conceived in a culture poisoned by a
downward spiral in corporate ethics
and management character.

This spectacular explosion of the
Enron supernova brought all this to
light in a dramatic fashion, but it did
not happen overnight, nor can we hope
to restore the integrity of our markets
and the character of the men and
women who run America’s publicly
traded companies without a long-term
commitment to comprehensive reform
in a wide array of areas.

We believe that our Republican ap-
proach both in the Congress and the
White House embraces nearly all of the
steps needed to accomplish our goal.
We also believe that there is broad
agreement by the members of both par-
ties on nearly all the critical issues
that need to be addressed.

I would be remiss if I did not mention
that there will be a temptation in this
political year to play up partisan dif-
ferences by Members on both sides of
the aisle. The heated rhetoric of the
past few days has convinced me, and no
doubt many others, that there are
some in this body who are more inter-
ested in acquiring political capital
than in protecting the financial capital
of America’s investors.

As we are a political body, nobody
should be surprised at this. But I am
asking my colleagues to remember
this: what we are dealing with is very
large, and it is about so much more
than money or crime or greed, al-
though there has been plenty of that.
We must restore investor confidence
and market integrity in the most po-
tent weapon in democracy’s arsenal,
free markets directed by a free people.
This is a sobering task, and my hope is
that each of us will bring the level of
seriousness and cooperation to it that
allows us to achieve our common goal.
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Mr. Speaker, I yield to the gentleman

from New Hampshire (Mr. BASS).
Mr. BASS. Mr. Speaker, I thank my

friend from Pennsylvania for yielding
to me.

I have to say in the 8 years I have
been here, at no time has it been more
painful for me to listen to partisan
rhetoric associated with an issue than
has been the case in this debate. The
issue of corporate governance is not a
Republican issue or a Democratic
issue; it is not the fault of one adminis-
tration or another. Certainly the prob-
lems arose and occurred during the pre-
vious administration, but I do not
blame the previous administration, any
more than I blame this administration.

We will not solve these problems, we
will not address these problems
proactively and effectively, by pointing
fingers at each other and trying to ac-
cuse each other and make political hay
out of a situation that demands calm,
pragmatic and cooperative work on the
part of everybody in this body to come
up with a solution that restores con-
fidence and creates growth and begins
the process of growth again in our
economy.

Mr. Speaker, I want to commend the
work that has been done by our Presi-
dent and the speech that he made ear-
lier this week in New York City. I want
to pay particular attention to the ex-
haustive hearings that have been held
by both the Subcommittee on Over-
sight and Investigations and the Sub-
committee on Commerce, Trade, and
Consumer Protection over the past 6
months.

Some of these hearings were held
well before the crisis erupted to the
point where it is today and may have
in their content given regulators sig-
nificant assistance and information
and a prodding, quite honestly, to
move forward and to make changes
that may be way overdue.

Let me just say from the outset that
the problem we face in corporate
America is that there are a few very
bad apples that have broken the law,
and, as our distinguished committee
chairman has said on a number of dif-
ferent occasions, these individuals
should be prosecuted to the fullest ex-
tent of the law and they should be sent
to jail, just like any other common
criminal in this country. There is no
difference between stealing money
from investors and robbing a bank and
stealing money or shoplifting in a
store, except it is more serious, and
they ought to go to jail for it.

Secondly, as I alluded to in the be-
ginning of my comments, the solution
to this problem should be bipartisan,
bipartisan. The more we talk about
whether it is a Republican’s fault or a
Democrat’s fault, the harder it is going
to be to come to a good, quick, effec-
tive solution, and the only people who
are going to suffer from that are going
to be consumers, investors, retirees,
parents and families. So it is time we
got together and cut out this partisan
discussion.

Thirdly, I think we should direct reg-
ulators to move expeditiously to clean
up the problems that we face and pro-
vide recommendations, which we have
done in two pieces of legislation, one
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that was marked up by the Sub-
committee on Commerce, Trade, and
Consumer Protection yesterday and
another one passed earlier by the com-
mittee.

But what we should not do, in my
opinion, is put into statute what
should be done by regulators, because
when you place ideas into statute, they
are there forever, effectively, for a long
time, and conditions in the financial
world change and you have to have
flexibility to deal with problems as
they arise and change things over time.
We run the risk by forcing regulators
to do things that we want or by passing
laws that set regulations in statute
that we will create problems in the
economy that were unintended.

Thirdly, we should be very careful
not to stifle capitalism in this country,
that we should not stifle the ability of
the hundreds of thousands of honest
entrepreneurs in this country and
hard-working Americans who are try-
ing to make a go of it and are doing it
honestly.

We do not want to turn every CPA in
this country into a Federal bureaucrat.
We do not want to have chief financial
officers and executives answerable to
the Federal Government instead of to
their shareholders and to their boards
of directors. We want to have a system
of regulations in place that is flexible,
accountable, transparent; no more, no
less.

The fact is, we cannot in Congress
legislate honesty. We never have and
we never will. But we can work to-
gether as Republicans and Democrats
to assure that the rule of law applies to
all and that corporate America is held
accountable. If we do this, we will get
out of this problem quickly and we will
look at a bright and prosperous period
of economic growth in the years to
come.

Mr. GREENWOOD. Mr. Speaker, I
thank the gentleman.

I yield to the chairman of the Com-
mittee on Energy and Commerce, the
man who has been leading us in all of
these investigations, the gentleman
from Louisiana (Mr. TAUZIN).

Mr. TAUZIN. Mr. Speaker, let me
first thank the gentleman from Penn-
sylvania (Chairman GREENWOOD) for
the extraordinary job he has done and
the members of the Subcommittee on
Oversight and Investigations of the
Committee on Energy and Commerce
in the now many-month-long series of
investigations beginning with the
Enron scandal and the series of hear-
ings we had, exposing what we found to
be massive, in our opinion, fraud and
massive cooking of the books at that
corporation, and the subsequent inves-
tigations that are ongoing even today
in the failure of other corporate man-
agers and boards of directors which
have led to much of what we see, the
carnage on Wall Street and the loss of
millions and billions of dollars, in fact,
in investor funds over the last year or
so.

Those hearings and those investiga-
tions began as we learned of the serious

problems at Enron. Our investigative
staff, as you know, began working
throughout over the Christmas holi-
days gathering information that was
available to us. We uncovered the fact
that Arthur Andersen employees were
shredding documents, and we had to
have hearings in advance of our hear-
ings on Enron to expose that problem.
That, as you know, has led to a Federal
indictment and now a conviction.

We had to literally examine thou-
sands and thousands of documents, and
in those documents we found indeed
the whistleblower memo that told us
an awful lot about what had happened
and what was going on at Enron that
caused it to collapse and why, in fact,
all the special partnerships and the
outside special entities that were cre-
ated were designed, not for economic
reasons, but simply to hide debts and
inflate income.

We have seen that replicated now in
a number of different cases that the
gentleman from Pennsylvania (Chair-
man GREENWOOD) has already men-
tioned and that most of us know about
now, including with the latest criminal
investigation announced of Quest Com-
munications and the collapse of
WorldCom on the world stage.

The one thing that we have learned
out of all of these hearings is that
when greed is unchecked by the fear of
discovery, a lot of bad things happen. I
suppose it is a little bit like having a
lot of great laws against bank robbing,
but then leaving the doors open and
telling the policeman to go home, and
then being surprised when somebody
robs the bank.

Banks get robbed and laws can be as
strong as we want to make them, but
we still need good policemen on the
beat and still need good laws to ensure
that vaults are secure at night and
managers of banks take care of the
money in the bank on behalf of those
who put their trust and their con-
fidence and money in those banks.

So is it true with corporate America.
More and more Americans are invested
now in publicly traded companies.
More and more Americans, without
even knowing it sometimes, have their
pension funds invested in corporate
America and public funds. More and
more Americans directly now invest
over the Internet and trade stocks
every day in the stock market. More
and more millions of Americans, in
fact, are now owners of American cor-
porations, instead of just the few who
might have owned them in years past.
So more and more millions of Ameri-
cans have a great stake in the way cor-
porate America behaves.

The notion that corporate govern-
ance in the cases of these massive fail-
ures has now let these Americans down
and that workers have been put out of
their jobs and that pension funds have
been devastated, not simply at the
companies where those workers have
their pension funds, but all the pension
funds around America that were in-
vested in these companies, the notion

that that is happening in America at a
time when we should have indeed a
strong protective system at the SEC,
we should have indeed strong enforce-
ment of our laws, we should have
boards of directors who carefully are
representing the interests of those mil-
lions of American owners of American
corporations, the notion that that
could happen has literally shaken, I
think, American investor confidence in
this system, and we need to restore it
quickly.

Now let me say something, Mr.
Speaker, that I think needs to get said.
The reason why our committee has
been so passionate about what we have
found and what we are learning about
the failures in corporate America is
that our committee is the Committee
on Interstate Commerce. It is the old-
est committee in this Congress. It is
the only one mentioned in the United
States Constitution.

Our Committee on Interstate Com-
merce has been for many, many years
the committee that literally bears re-
sponsibility for making sure that the
commerce of our country is conducted
properly, that the economy of our
country is strong, that its laws and
regulations and the institutions that
guide our economy are well-funded and
operate well. To the extent this is hap-
pening on our watch, we have a respon-
sibility to fix what is wrong and to
make better laws and regulations to
make sure it does not happen again.

But it also offends us more than any-
one else. As defenders of the free mar-
ket system, as people who have fought
to make sure that free enterprise and
the capital markets were allowed to
flourish in America, as opposed to
those who would like to strangle them
with regulations and socialize many
conditions in this country, we are the
most offended when bad players, when
corporate criminals mess it up for all
the good players in this country, the
thousands upon thousands of small
business corporations and medium-
sized corporations and even the large
corporations in this country who do it
right.

That is why we become so offended
when some in the accounting industry
violate their trust with so-called ag-
gressive accounting and cook the books
in a sense in collaboration with crook-
ed executives to make it look like the
companies are doing better than they
should be, and then to take off with the
stock and to sell it, where the pension
holders cannot sell their stock, or
while the rest of America who is in-
vested in the company finds out they
have lost so much of their savings.

That is why we are so passionately
angry about what has occurred and
why our committee is so desperate to
get all the facts and to understand
what is wrong with this system and to
fix it so it does not happen again.

We are engaged today at our com-
mittee level in an investigation of 13
companies who have seen similar fail-
ure like Enron, who have gone through
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some efforts to either hide debt or in-
flate income beyond that which really
existed, some effort to convince inves-
tors they were doing a lot better than
they really were, and have now col-
lapsed, and we have seen the loss of
millions and billions of dollars to those
investors.

We are investigating those 13 compa-
nies right now and looking particularly
at the boards of directors. We are very
interested in knowing who those
boards of directors were, how were they
selected. Were they selected to rep-
resent the interests of the investors, or
were they selected to represent the in-
terests of the managers? Were they se-
lected to be the CEO’s men and women
on the board of directors, or were they
selected to represent the interests of
the real owners of the corporation, the
American investors who put their hard-
earned dollars into a belief that those
companies were being run properly?

It shocked us in the Enron hearings
to see how little the boards of director
members who testified before our com-
mittee knew about what was going on,
how much they took at faith the state-
ments of the executives in that com-
pany that everything was okay and
they were doing everything correctly
and they should not ask any hard ques-
tions. It shocked us at how little the
audit committees had done in review-
ing those special partnerships in those
entities created to hide debts and in-
flate income. It shocked us to think
that those people who were serving on
some of the most prestigious boards in
America knew so little about what was
really going on in their corporations,
or at least claimed to.

So we are going after that issue. We
are going to find out what is happening
in the boardrooms of America.

There is some good news out of all of
this. The good news in the face of all
this carnage is that changes are occur-
ring in corporate boardrooms of Amer-
ica. CEOs no longer have a friendly
visit to their boards, they tell me.
Boards are beginning to ask tougher
questions. CEOs are having to answer
the tough, hard questions about how
their accounting is done. Accounting
firms are beginning to have to answer
hard questions by the audit commit-
tees and the finance committees of
boards across America.

There is a sea change going on. On
Wall Street, reforms are being rec-
ommended to separate those analysts
who work for the investment houses, to
separate them so people are not put-
ting lipstick on ugly pigs and selling
them to us as beauty queens.
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We are beginning to see that change
is being made at the SEC as they are
recommending independent boards, and
legislation is moving through Congress
as a result of our hearings. Not only
did this House, but the Senate now is
taking up bills to deal with some of the
issues of accounting misuse and abuses
and to deal with the issues of independ-

ence of accounting and independence of
corporate governance.

Just this week our committee pro-
duced a bill to reform the accounting
standards at the FASB, the board
under our jurisdiction that sets ac-
counting standards for America. In ad-
dition, a committee of this House
passed through this Congress a bill to
protect the pension funds of America
to make sure that corporate executives
could not sell their stock while the
pensioners were stuck holding theirs.
That legislation is now in the Senate
waiting for final action.

The bottom line is, we are beginning
to see legislative action. We are begin-
ning to see executive action, as the
President himself has now issued an ex-
ecutive order. We are beginning to see
reforms in corporate boardrooms
across America and at the Wall Street
offices in New York and around the
country. We are beginning to see turn-
around.

So the outrage that we have seen in
our committee, the ugly picture we
have seen in our committee of cor-
porate misbehavior, corporate criminal
conduct, is at least beginning to
produce some good results. People are
beginning to take it seriously. As my
friends have said, the Justice Depart-
ment and others are beginning to look
seriously at indictments and, hope-
fully, convictions of those corporate
criminals, and reforms are literally in
the wind.

So it will take a little while for in-
vestors to really feel like things have
changed, that they can put their
money into an American corporation
again and really believe that the
boards of directors are going to rep-
resent them instead of someone else;
who can really believe that corporate
managers are going to be looking after
their interests and not their own gold-
en parachutes. Things are changing.
The result of these hearings, the result
of our ongoing investigations, I think,
are going to build a better market for
this country and beginning to have the
investor confidence that really means
something again.

But if anyone in this country owes an
obligation to protect this free market
system and the capital markets and
how they are structured, a free market
by which this American economy has
led the world, it is those of us in Con-
gress who serve on the Committee on
Energy and Commerce, who have been
responsible for over 200 years of pro-
tecting the interstate commerce of this
country. Our committee will continue
to do its work, and we will do it in a bi-
partisan fashion. We will ask our
friends on the other side of the aisle, as
we have always done in our committee
and who have joined us in our FASB re-
forms, to join us as we go through
these reforms and investigations until
all the truth is known and all the re-
forms are in. This is great work we do.
I hope we do it well.

I want to commend the gentleman
from Pennsylvania (Mr. GREENWOOD)

and the members of his Subcommittee
on Oversight and Investigations for the
incredible work they have done so far
and, believe me, we have much work
yet to do.

Mr. GREENWOOD. Mr. Speaker, I
thank the chairman of the full com-
mittee for his remarkable remarks.

I recognize and yield such time as he
may consume to the gentleman from
Florida (Mr. STEARNS), the chairman of
the Subcommittee on Commerce,
Trade and Consumer Protection.

Mr. STEARNS. Mr. Speaker, I thank
my colleague, and I am glad to be here
and commend him for his special order
on this issue.

As the gentleman knows, we marked
up in the subcommittee that I chair
H.R. 5058, which is the Financial Ac-
counting Standards Board Act, which
was introduced and passed by bipar-
tisan support out of my subcommittee,
which attempts to bring some of these
financial accounting standards up-to-
date and modern.

Mr. Speaker, in the roaring 1990s, in-
vestors were all caught in a spiral of
ever-increasing optimism about the
outlook for economic growth and stock
valuations. It seemed the increase in
stock valuations would never end, but
of course, it did end. History teaches us
they always do. In 2000, the so-called
Internet bubble burst, and many inves-
tors lost money, not only monies in-
vested in an Internet company, but
also investments in leading, estab-
lished blue chip companies. All of us
remember when Alan Greenspan aptly
characterized the phenomena of the
stock market as ‘‘irrational exu-
berance.’’ All of us had sort of a special
sense of spiraling optimism.

Unfortunately, something that even
Alan Greenspan did not predict has
happened. In the wake of the roaring
1990s, we have witnessed corporate fail-
ures, bankruptcies, earnings restate-
ments at unprecedented levels. Estab-
lished companies that may have been
overvalued were expected to weather
these difficult times as business
slowed, but they did not. The culture of
the 1990s created something far worse:
the race to up the earnings at all costs.
Hype, hype, hype.

Of course, the first to fall was Enron.
Amid its ashes, we discovered a host of
problems involving corporate govern-
ance, audit independence, accounting
fraud, and accounting standards. It
would have been easier to accept the
collapse of Enron were it an aberra-
tion. That no longer, of course, appears
to be the case, given the recent news of
Tyco, Global Crossing, and WorldCom,
just to name a few. There is one every
week.

These failures have put a strain on
market recovery. Investors do not
trust financial statements and that un-
dermines their trust of all companies,
good or bad. To stabilize our markets,
accounting and corporate governance
systems must be improved. We on the
Committee on Commerce are com-
mitted to do that. This committee will
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do its part by acting on that which
falls within our jurisdiction, which is
accounting standards.

Now, the President just recently of-
fered additional steps to stem the tide
of investor mistrust of the capital mar-
kets. The markets themselves have
taken significant steps in that direc-
tion, as seen in the new rules that have
been proposed by the New York Stock
Exchange. Of course, on the legislative
front, the House has already passed
legislation out of the Committee on Fi-
nancial Services to reform the cor-
porate governance and the audit sys-
tem. The Senate, as we speak, is mov-
ing towards legislation as well.

Mr. Speaker, all of these efforts have
primarily been focused on corporate
and auditor governance. I believe
changes to accounting standards and
the process of setting those standards
is another critical component of com-
plete reform. I think that in addition
to procedural reforms addressing gov-
ernance issues, we must also carefully
study and address substantive reform,
which means that the content of the
GAAP principles of accounting must be
reexamined in light of Enron-like ac-
counting scandals.

So that is why our bill, H.R. 5058,
which passed out of my subcommittee,
the Financial Accounting Standards
Board Act, is just an important first
step for improving the transparency
and reliability of financial accounting.

Now, I thought I would review just
briefly what the bill does. The bill does
simply four main things. First, it gives
FASB standards Federal recognition
for the first time.

Second, it directs FASB to promul-
gate rules in areas in which our inves-
tigations have revealed current stand-
ards need improvement: specifically,
off-balance sheet accounting, revenue
recognition, and mark-to-market ac-
counting.

Third, it requires FASB to promul-
gate a primary standard that must be
used to ensure the application of ac-
counting rules complies with principles
of transparency and comprehensibility.
This will go a long way to preventing
the abuse of accounting standards like
those that have been revealed in the
oversight committee investigations, as
the gentleman from Pennsylvania (Mr.
GREENWOOD) is involved in with Enron
and Global Crossing.

Fourth and finally, the bill requires
the GAO and FASB to report on
FASB’s compliance with the act and
other issues relevant to the standard-
setting process.

Again, Mr. Speaker, this was within
our jurisdiction and this is the only
thing that we could attack. I had an
amendment in the bill which would
also create a blue ribbon commission
to study accounting standards and
standard-setting processes. Specifi-
cally, the commission will evaluate
FASB’s 30-year record, evaluate the
role of accounting standards, how they
played in recent accounting failures,
and explore alternative standard-set-

ting mechanisms. This commission is
not involved with governance. It is all
involved with accounting standards
and the standard-setting process. The
commission, of course, will then
present its findings and recommenda-
tions to our full committee.

I would like to just mention one of
the witnesses that we had in our hear-
ing dealing with financial accounting
standards, a Professor Coffee, who is an
expert; and he testified that ‘‘Reason-
able people can disagree about the ap-
propriate reforms that are needed to
improve the regulation of the account-
ing profession and, not surprisingly,
quite different proposals are currently
pending in the House and Senate. But
while reasonable, and sometimes even
heated, disagreement is possible on
many questions, there should be con-
sensus on one fundamental point: our
current substantive system of account-
ing principles, rule-based and hyper-
technical, has shown itself to be vul-
nerable to exploitation by those willing
to game the system.’’

So I think our passage of H.R. 5058
will move forward, and when it moves
to the full committee in the House and
hopefully, to the conference, we will be
able to add, expand, and make it more
comprehensive.

Mr. Speaker, I just wanted to con-
clude by bringing to the attention of
my colleagues some comments from
the former president of Arthur Ander-
sen, who gave an editorial in the Wall
Street Journal, Mr. Berardino. He was
managing partner and CEO of Andersen
and, of course, we know Andersen was
found by the Justice Department to be
guilty of shredding documents. But
sometimes when you go to somebody
who has seen the failure intimately
they can sometimes bring to bear some
very important points, so I would share
with my colleagues some of his points.

He admits we need to rethink some of
our accounting standards. Heaven
knows, the Tax Code has gotten so
complex. Likewise, our accounting
standards have gotten complex and
technical. Enron used sophisticated fi-
nancing vehicles known as special pur-
pose entities and other off-balance-
sheet structures to hide debt, and they
did it in such a way that no one could
even understand them. In fact, the
management’s discussion and analysis
in their profit and loss statement was
16 pages of footnotes. That was in its
2000 annual report.

Now, some of them, institutional in-
vestors as well as sophisticated inves-
tors, they all studied these 16 pages.
Some sold short and made profits, but
others who were also sophisticated an-
alysts and fund managers said, well, I
may be confused, but they went ahead
and bought the shares anyway of
Enron, and, of course, they lost money.

So if these people, institutional in-
vestors, fund managers, cannot under-
stand these 16 pages of footnotes, how
can the common investor understand
them? We need to change that. We need
to fix this problem. We cannot main-

tain trust in our capital markets with
a financial reporting system that deliv-
ers volumes and volumes of complex
information about what happened in
the past, but leaves some investors
with limited understanding of what is
happening in the present and, more im-
portantly, what is likely to occur in
the future.

So the current financial reporting
system has to be changed, and I would
say to my colleagues, it was developed
in the 1930s. It was developed for the
Industrial Age. That was during times
when assets were very tangible and ev-
erybody understood them. The inves-
tors who were involved at that time
were very sophisticated, but they were
few. There were no derivatives, the de-
rivatives at Enron and all of these or-
ganizations used to hedge their bets;
none of that was happening in the
1930s. There was no structured off-bal-
ance-sheet financing, no instant stock
quotes or mutual funds, no First Call
estimates and, of course, there was no
Lou Dobbs on CNBC.

So we need to move quickly here in
Congress to establish and rethink our
accounting standards and to modernize
them, because I think the public is
right, they have lost credibility, and
this can be changed.

The other area that I would like to
discuss is the patchwork of regulatory
environment we have here. We have an
alphabet soup of institutions, from the
American Institute of Certified Public
Accountants to the Securities and Ex-
change Commission to the Auditing
Standards Boards to the Emerging
Issues Task Force to the Financial Ac-
counting Standards Board, FASB, to
the Public Oversight Board. All of
these have important roles in our pro-
fession, in the accounting profession, of
regulation, and they are made up of
very smart, very diligent, competent
people.

But the problem, I submit, is all of
these alphabetized, this alphabet soup
of institutions, there are too many of
them, there are too many cross-pur-
poses. Somehow we need to bring them
all together so they are focused better.
And so the process, the whole process
of oversight of all of these different in-
stitutions I talked about, needs to be
redesigned. I do not think we should
eliminate them, but I think somehow
we have to get them more flexible and
more suitable for the modern world.

b 1815

Lastly, I would say improving ac-
countability across our capital system.
Two years ago, scores of new-economy
companies soared. They came out of
nowhere. Of course, they had public of-
ferings, initial public offerings, and
they went up and they collapsed in
dust. A lot of investors questioned
their business model and prospects.
The dot-com bubble cost investors tril-
lions of dollars.

So I think if we come together in a
bipartisan fashion and look how to in-
crease the market’s integrity, I think
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we can do it. I think some of the com-
ments from the former managing part-
ner and CEO of Andersen are some
ideas we should think about, and I
think some of the things we have start-
ed in my bill, H.R. 5058, that came out
of my subcommittee, is another good
start for reforming the accounting
standards in this country. I look for-
ward to continuing this process.

Mr. GREENWOOD. Mr. Speaker, I
thank the gentleman from Florida for
his contributions in this Special Order,
as well as his very excellent contribu-
tions in the leadership of his sub-
committee.

Mr. Speaker, to underscore the im-
portance of this issue, I would like to
make a few more remarks.

America’s place in the world, our
leadership place in the world, is de-
rived in many respects from the char-
acter of our people. It is derived in
large measure from the nature and the
beauty of our Constitution; but it is
also derived in no small manner from
our wealth, from our economy, the
strength of our economy.

Our wealth as a Nation is the wealth
that produced the military apparatus
that fought wars and preserved democ-
racy, that overcame Communism, that
just liberated Afghanistan. Our wealth
as a Nation is the wealth that is used
to pull people from poverty into mid-
dle-class luxuries. Our wealth as a Na-
tion is the wealth that enables us to
find cures for diseases.

Also, our wealth is derived from our
marketplace. Our wealth is derived be-
cause our marketplace is extraordinary
in its ability to allow Americans to use
their savings, and we are not good at
savings in this country. Compared to
the rest of the world, we save very lit-
tle. But our marketplace is so efficient
that the relatively meager savings of
America can be used in the market-
place so that investment goes to the
most productive companies and to the
brightest ideas. That has enabled us to
create a level of productivity that is
unrivaled in the world, even by those
nations that save far more money than
we do, because we have this efficient
market.

Now, the efficiency of that market is
completely dependent upon the notion
that investors can, on a regular basis,
look at the independently audited fi-
nancial statements of companies and
make a decision about where they want
to make their investments.

They want to make their invest-
ments in companies that are doing
well, that are showing progress, that
are showing profit, that are showing
promise. They get to make a decision.
They get to decide if they want to take
a lot of risk in the marketplace. If they
think they have analyzed a company
and it has a promising product, if it
has not made it yet, but may emerge
and may solve a problem in this coun-
try; or they may take a high risk; or
they may decide to take a little bit of
risk and invest more modestly. But
they do that based on their ability to

trust the audited financial statements
that these companies put out pursuant
to law.

Now, what has happened? What has
created this problem? What has created
this problem is that the companies
that we have seen in the headlines of
America’s newspapers are companies
who refused to abide by the simple
premise that they have a responsibility
to issue audited financial statements
that can be believed.

They have decided to do what is
called ‘‘managing revenues,’’ not just
reporting their revenues, not just say-
ing to their auditing committee, how
much money did we make this year,
what were our revenues, but saying to
their auditors and accountants, how
can we boost those revenues above
what they really were? How can we
phony up the numbers?

Why did they do this? They did this
because, particularly in a market
which was heavily invested and experi-
encing this bubble, they did it because
they knew if their revenues began to
fall, if they did not meet expectations,
investors might take their money and
go elsewhere. That is one reason they
did it.

Another reason they did it in some of
the worst cases is because corporate
executives had stock options, and they
knew if they could push the revenues
up way beyond where they really were,
if they could report revenues way be-
yond the actual revenues of the com-
pany, that the stock prices would fol-
low, and then they could cash out, sell
their stock at a very high price, and
yet leave a company or leave the rest
of the investors with a company that
really was a phony company and a false
company and a company that did not
have the value that they had reported
in their own financial statements.

This is not the first time that this
kind of thing has happened in our his-
tory. We went through a savings and
loan debacle which cost the American
taxpayers and investors billions of dol-
lars. We went through problems with
junk bonds.

I was reading a book over the last
week called ‘‘Financial Shenanigans.’’
There was a story, a true story, about
a man whose business was vegetable
oil. He was bringing in, or allegedly
bringing in, boatloads of vegetable oil
to this repository. He would impress
his investors with all of the vegetable
oil that he had accumulated; and they
were investing in this product, in this
market that he had.

What they did not know was that he
had a vast system of underground pip-
ing that pumped water into the tanks.
The vegetable oil was just a thin ve-
neer that sat on the top of the water.
So the researchers and analysts and
underwriters would come, and he would
take the tops off of his tanks and say,
Look how much vegetable oil I have,
millions of gallons of vegetable oil,
when in fact it was all a phony scheme.

This is not unlike what we have seen
in the marketplace here. The kind of

reforms that we take here in a bipar-
tisan fashion are going to have to have
the effect on this corporate greed that
ultimately happened when they let the
water out of the tanks on this gentle-
man’s vegetable oil barrels.

Mr. Speaker, I yield to the gentleman
from Louisiana (Mr. TAUZIN), the chair-
man of the full committee.

Mr. TAUZIN. Mr. Speaker, I wanted
to cite another example of how the
gentleman’s committee has worked on
a problem in America that was awful,
the Firestone tire failure problem just
last year.

When the Subcommittee on Over-
sight and Investigations of the Com-
mittee on Energy and Commerce did
the deep investigations of Firestone
and followed through in the current
cycle of Congress, through to a point
where not only did Firestone itself
begin to fix its own problems, but it is
reestablishing its name, it is beginning
to hire back its people, its products are
beginning to find their way back into
the marketplace with confidence again;
and it has now realized that it cannot
have a defective product out there.

It is doing much better today, I
should report to the American public;
but we in Congress, after those very ex-
tensive hearings, those awful hearings
where we looked at so many people
who had died on the highway because
of the failure of tires on the traveling
roads of our country, we in Congress
acted swiftly. We amended for the first
time in 30 years the highway safety
laws of our country. NHTSA, our Na-
tional Highway Safety Administration,
was empowered to gather much more
information about the safety of tires.
It was empowered to do much deeper
testing. It was empowered to require
the companies to build better tires and
to test them more efficiently and effec-
tively.

It is now going through a rulemaking
that is going to give all of us a chance
to know, in the new automobiles we
buy, just what our tire pressure looks
like and whether or not we are losing
tire pressure so our tires become more
dangerous again. The work the Sub-
committee on Oversight and Investiga-
tions of the Committee on Commerce
produced is now producing stronger
regulations, legislation which man-
dated stronger tires, safer automobiles;
and therefore we are saving lives be-
cause of what we did with that exten-
sive investigation and the subsequent
legislation.

We are in the same position here, ex-
cept the lives we are trying to save are
the financial lives of the citizens of our
country; the financial life of Wall
Street, to try to restore its confidence
again; the financial life of corporations
that are suffering.

I bleed today for the workers at
Enron. I bleed for the good accountants
who worked for Arthur Andersen who
have lost their jobs, who have seen
their company come under such disas-
trous publicity and indictment and
conviction for what occurred in the
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shredding. I bleed for the folks at
WorldCom today, who are suffering
through layoffs because their corporate
executives participated in an apparent
scheme to cook the books, and now
their company is on the verge of bank-
ruptcy.

We should bleed for those workers,
but we also bleed for the American
public who invested in those companies
and who trusted them.

So what is the work product we have
to come out with? We have to come out
with a work product that literally
strengthens our regulations, strength-
ens our laws, strengthens the enforce-
ment agencies, but also does something
the President called upon, and that is
reinstills in corporate America, in
those companies who may have lost
their way, an understanding that char-
acter counts and that truthtelling is
important. When they sign on the dot-
ted line what the value of their com-
pany is, it should be a true value.

It says to accountants, when they go
and audit the books, they ought to do
a fair auditing. They ought not hide
debt and inflate income, and they
ought to give people the truth about
how well their corporation is doing.

The good news is that most American
corporations, the vast majority of
American corporations, are not experi-
encing these problems. They have good
boards and good managers, and the
American public can have faith in
them. But for those who have violated
the trust of the American investors
and the laws of our land, there are laws
to punish them today, without us pass-
ing a single new law. There is justice
coming, and there is reform in the
wind.

Again, I think the Firestone story
tells the truth about this situation.
When we shed light on the problem
honestly, faithfully, get all the facts on
the table, put the witnesses in front of
the American public, let them tell
their stories, when we do that, Con-
gress acts, the regulatory agencies act,
and the American public responds.

Corporate America is waking up, I
believe, to their responsibilities. I be-
lieve they are going to learn out of this
horrible experience how important it is
to keep, not just to build and to have,
but to keep the trust of the folks who
put their money into those corpora-
tions; who fund them, essentially, in
their businesses through their invest-
ments and their pensions and 401(k)s,
and the daily buying and selling of
stock in our major markets.

Mr. Speaker, again I want to thank
the gentleman for the great work that
the Subcommittee on Oversight and In-
vestigations has done. The Committee
on Financial Services, led by the gen-
tleman from Ohio (Mr. OXLEY), is doing
a good job; and the combination of that
and the work the gentleman from Ohio
(Mr. BOEHNER) is doing in the Com-
mittee on Education and the Workforce
on pension reform, I think that work
together with what the Senate will do
on the Sarbanes bill and what may

happen yet on our FASB legislation
and other bills that may make it
through in terms of strengthening the
criminal penalties against bad behav-
ior.

All that work will complement, I
hope, the good work that is going on in
corporate America now to clean up
their act, and the good work that is
going on in the accounting field to
make sure that aggressive accounting
is a thing of the past and that honest
accounting is the way of the future.

Mr. GREENWOOD. Mr. Speaker, I
thank the gentleman from Louisiana
(Mr. TAUZIN), the chairman, for joining
us again on this Special Order.

Mr. Speaker, there has been a fear, a
nervousness, that if we continued these
investigations, if we brought these cor-
porate moguls before our Sub-
committee on Oversight and Investiga-
tions, that somehow that would rock
the markets and it would shake the
confidence of the investors and make
things worse instead of better.

We thought long and hard about that
in our subcommittee, but we decided to
continue on with our investigations
and to continue to pursue these mat-
ters because we cannot, we cannot get
the reforms that are required to pro-
tect the investor in this country until
we lance the boil. We have to pick the
scab. We have to open the wound, look
at it, allow it to be seen by the Amer-
ican people, to show the American peo-
ple that the United States Congress un-
derstands that this cannot stand and it
will not stand, and that we will move
to make reforms.

There are those who want to do too
little. I think, frankly, some of the
most conservative Members of the Con-
gress want to do too little. They are
afraid that these reforms are too much
of an invasion into the private sector.
They are not.

The marketplace of this country that
drives our economy, that provides our
wealth and provides our greatness, does
not spring up like Topsy. It is the re-
sult of the laws and the regulations
that we impose on the marketplace to
keep it honest, to maintain its integ-
rity so that investors can make smart
decisions, so money can move effi-
ciently to smart ideas and efficient
companies and products, and make us
wealthy as a result.

There are those who would do too
much. There are those who would cre-
ate a new Department of Auditing and
make sure that every auditor in every
company was a Federal employee. That
would be bureaucratic and costly and
invasive and wrong.

So we do have to find the middle
way. We do have to find that which
separates the most liberal Members of
Congress from the most conservative
Members of Congress, and I think we
are well on our way.

I think the legislation that we passed
in this House in April, the bill of the
gentleman from Ohio (Mr. OXLEY), was
the middle way. I think what Mr. SAR-
BANES did yesterday with 100 percent

support in the Senate represents the
middle way. I think the President’s
bold remarks of 2 days ago were right
on and illustrated the things that the
executive branch particularly needs to
do to bring us these reforms.

The only thing we need to worry
about now is what we began this Spe-
cial Order with, and that is the fear of
partisanship. If Members of Congress
and if political consultants and if lead-
ers in political parties decide that,
rather than solve this problem, rather
than do the things that we need to do
in a bipartisan fashion to restore con-
fidence in the marketplace, they want
to exploit this issue, create fear among
the American people, try to cast false
blame on particular individuals in the
Congress or in the White House or else-
where, then we will fail.
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Then we will fail to meet our obliga-

tion to the American people and solve
this problem. When this Congress, the
107th Congress of this country’s his-
tory, concludes its work at the end of
this year, I think two things must
occur. We must be able, as we wish
each other well for the holidays, clap
each other on the back and say I think,
number one, we have done everything
we could in a bipartisan fashion to win
the war on terrorism and provide secu-
rity for America’s people, and, sec-
ondly, we must say, as we leave this
body for our Christmas holidays, I
think that we have done everything we
possibly could in bipartisan fashion to
restore the confidence in the market-
place that this country so relies upon,
that we did that in bipartisan fashion
and that we can feel good about begin-
ning a new year with growth in the
economy and with security for the
American people, not only physical se-
curity but economic security as well.

f

UNINSURED AMERICANS
The SPEAKER pro tempore (Mr.

REHBERG). Under the Speaker’s an-
nounced policy of January 3, 2001, the
gentlewoman from Wisconsin (Ms.
BALDWIN) is recognized for 60 minutes
as the designee of the minority leader.

Ms. BALDWIN. Mr. Speaker, I am
pleased to have the next hour on the
floor to discuss with my colleagues a
grave situation in our country, the
issue of the uninsured. I would like to
set the stage on this topic before call-
ing on a number of my colleagues who
are equally committed and tenacious
about fighting to bring this issue back
to the forefront.

We are facing an extremely serious
health crisis. I listen carefully to those
that I represent in Congress. I hear
from constituents every day who have
lost their health insurance and have
nowhere to turn. I hear from mothers
and fathers who are afraid that their
healthcare premiums will become so
expensive that they simply cannot af-
ford them any more. I hear from small
business owners who are facing sky-
rocketing premium increases and may
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not be able to offer health care cov-
erage to their employees any more.

I believe that it is time once again to
bring the issue of the uninsured and
health care for all back to this House
floor. I believe we need to act soon if
we are going to save those families tee-
tering on the edge of losing their
health insurance, and I believe that it
is unconscionable that in our country,
the richest country on earth, that al-
most 40 million Americans have no
health care coverage at all.

During 1999, about 15 percent of our
population was uninsured. The Govern-
ment defines being uninsured as being
uninsured for a full year, but almost
three out of every 10 Americans, more
than 70 million people, were uninsured
for at least a month over a 3-year pe-
riod between 1993 and 1996. Although
the uninsured population decreased
slightly in 1999, the long-term trend
has been growing of uninsured people.
Without substantial restructuring of
the opportunities for coverage, this
trend is likely to continue. It is clear
that the time to take action to solve
this crisis is now.

I am sure many are aware of the re-
cent reports issued by the Institute of
Medicine of the National Academy of
Sciences regarding the uninsured in
America. The Institute of Medicine is
in the process of conducting a 3-year
study on the uninsured. It has two
major objectives. The first is that the
study will assess and consolidate evi-
dence about the health and economic
consequences of being uninsured for
persons without health insurance and
their families, for health care systems
and institutions, and for communities
as a whole.

Secondly, the study will raise aware-
ness and improve understanding for the
public and the policymakers about the
magnitude and nature of the con-
sequences of lacking health insurance.

The 16-member committee on the
consequences of the uninsured has al-
ready issued two reports and plans to
issue four more by September of next
year. The first report, Coverage Mat-
ters: Insurance and Health Care, con-
cluded, and I should mention not sur-
prisingly, that the high cost of health
insurance along with public policies
prevent tens of millions of Americans
from obtaining health care coverage.
The Institute on Medicine report also
found that there are persistent
misperceptions about the uninsured
that present obstacles to addressing
the issue constructively.

I would like to talk briefly about
some of these misconceptions. First,
many people may think that the num-
ber of uninsured in the United States is
not large and that it might not have
increased in the recent years. But de-
spite a very modest dip at the end of
the 1990s and in 2000 following an obvi-
ously extended period of economic
prosperity and growth and low unem-
ployment in our country, the number
of uninsured people has grown over the
long term.

According to the Institute of Medi-
cine report, the number of uninsured
people is greater than the combined
population of Texas, Florida and Con-
necticut.

In 1992 Congress debated health care
reform and a plan that would guar-
antee every American the health care
they needed. That vision was never re-
alized. And now we have more Ameri-
cans who are uninsured than we did
back in 1992.

The second misperception is that it is
assumed that the people who are unin-
sured do not live in families that work.
This is incorrect. According to the In-
stitute on Medicine study, 80 percent of
the uninsured children and adults live
in working families. Included among
the uninsured are parents who are
working two, sometimes three, jobs
just to make ends meet. But increas-
ingly they work in sectors of our econ-
omy like small business, family farms,
the service sector or maybe part-time
employment that do not offer health
insurance coverage to their employees
or that require them to pay so much of
it that they simply cannot afford it
and do not take the coverage. Even
families with two full-time wage earn-
ers have a one-in-ten chance of being
uninsured.

The third myth is that it is improper
to assume that the uninsured get ade-
quate medical attention. A report by
the Kaiser Commission on Medicaid
and the Uninsured found that the unin-
sured receive less preventative care
and are diagnosed at more advanced
stages of diseases. The uninsured are
less likely to see a doctor within any
given year and have fewer visits annu-
ally, and they are less likely to have a
regular source of medical care. Unin-
sured persons receive fewer preventa-
tive services and less care for chronic
conditions than those who have health
insurance. This ultimately adds to the
costs because in many cases their med-
ical conditions become much more se-
rious, producing adverse outcomes that
will need extensive follow-up care.

It is clear that the costs associated
with the delay of care for the unin-
sured could be prevented if they had
access to affordable coverage.

Another problem we are facing in our
system is that the cost of health care
services and insurance premiums have
been steadily increasing and more em-
ployers and consumers are viewing cov-
erage as prohibitively expensive. A gap
in the ability to purchase health care
coverage has been growing ever since
the growth in the cost of health insur-
ance has outpaced real income. This
gap has added almost 1 million people
to the ranks of the uninsured every
year.

Now many employers absorbed pre-
mium increases during the economic
boom of the 1990s, but they cannot be
expected to continue this practice in
our current economy. Many lower wage
workers pass up on coverage because
they cannot afford their share of the
premium. On average, workers pay 14

percent of the costs of individual cov-
erage and 27 percent of family cov-
erage. Over the past 20 years, private
sector employers have become less
likely to cover part-time workers or
new employees. And small businesses
are faced with hurdles such as higher
group premium rates and frequently do
not offer coverage these days to their
employees.

A business owner in my district could
no longer provide health insurance to
her employees because of the high
costs of the premiums. Nancy Potter
owned a bakery in New Glaris, Wis-
consin for 25 years. Her health insurer
left the region, and when she sought
coverage from other companies, the
quotes she received represented a 180
percent increase in premiums. She
would have had to pay an additional
$50,000 each year to continue offering
coverage. Unfortunately, she had to
tell her 20 employees that she could no
longer provide health insurance to
them and their families. Even more
devastating to her was the knowledge
that one of her employees had recently
been diagnosed with cancer and was
undergoing treatment. This tragic
state of affairs is not isolated and it is
simply wrong.

On that note I would like to recog-
nize one of my colleagues who has been
a champion of the uninsured and of
health care for all. We have worked
very closely together and it is my
privilege to yield to the gentlewoman
from California (Ms. LEE).

Ms. LEE. Mr. Speaker, I would like
to thank the gentlewoman from Wis-
consin (Ms. BALDWIN) for her leadership
on health issues as well as on each and
every issue that affects Americans on a
daily basis, and also I want to just
thank the gentlewoman for organizing
this special order, because oftentimes
health care remains under the radar,
and I thank the gentlewoman for rais-
ing the level of awareness of this issue
for all Americans, because for the
wealthiest country in the world which
claims liberty and justice for all, the
fact that there are 44 million people
without health insurance is really a
shame and disgrace.

The fact that the bulk of the unin-
sured are low income and people of
color is really no surprise. Although
our Nation has a record low unemploy-
ment level, we still have one in six
Americans who do not have health in-
surance. How fair and how just is that?
Most Americans receive health insur-
ance through their employers, but mil-
lions lack coverage because their em-
ployers do not offer insurance or sim-
ply cannot afford to pay it. Medicaid
covers 40 million low income individ-
uals, but millions more do not meet its
limiting income and eligibility require-
ments because of really, quite frankly,
savage welfare reform restrictions,
leaving the most vulnerable uninsured.

Although State Children’s Health In-
surance Program is supposed to cover
all low income children, 16 million low
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income children still remain unin-
sured. Who are the uninsured? The un-
insured are predominantly workers and
their families, low income people, and
oftentimes people of color. Fifty-six
percent of the uninsured population is
low income and nearly one in five of
the uninsured are low income children.

Although people of color comprise
only 34 percent of the population, over
half of the Nation’s uninsured are mi-
norities. Twenty percent of those unin-
sured are African-Americans and 34
percent are Hispanic. In my own dis-
trict we have one of the only organiza-
tions studying the disparities in the
minority community. The Ethnic
Health Institute is a community serv-
ice of Summit Medical Center engaged
in coordinating health education, re-
search, health provider training and
community outreach and awareness for
the entire community with a very spe-
cial focus on the underserved and com-
munity of color.

We must correct this imbalance in
access which results in racial and eth-
nic disparities in care, and I am very
proud that the Ethnic Health Institute
is a wonderful example of an organiza-
tion committed to this goal. People of
color and the underserved bear a real
disproportionate burden of mortality
and morbidity rates across a wide
range of health conditions. Mortality is
a cruel indicator of health status and
demonstrates how critical these dis-
parities are for minorities. For Afri-
can-Americans and Latinos, these dis-
parities begin early in life and they
persist. African-American infant mor-
tality rates are more than double those
of whites, 14 percent versus 6 percent;
and the rate for Latinos is 9 percent
compared to 6 percent for whites. The
death rate for African-Americans is 55
percent higher for whites, with AIDS
being the sixth leading cause of death
for African American males.

I could go on and on with the mul-
titude of statistics that clearly illus-
trates the stark disparities that exist
for people of color. Yet the point re-
mains that these disparities are the re-
sult of a lack of insurance, lack of ac-
cess to health care, and, of course, still
we are dealing with the economic di-
vide.

Health insurance is important be-
cause it impacts health outcomes.
Nearly 40 percent of the uninsured have
no regular source of health care and
use emergency care more due to avoid-
ing higher costs of regular business.
This situation creates an ongoing cycle
of adults and children skipping routine
checkups for common conditions, rec-
ommended tests, and treatments be-
cause of the financial burden resulting
in serious illnesses that are, of course,
more costly. The uninsured are more
likely than those with insurance to be
hospitalized for conditions that could
have been avoided such as the flu.

I would ask my colleagues, are the
people dying who have no access to
health care, are they really important
to you? Is it because mainly that they

are maybe children or poorer people of
color or the working class that really
blinds us all to their importance?
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I do not believe that this is the mes-
sage that any of us want to send, but
that is the message that is being com-
municated.

The message that we must have then,
however, is that universal health care,
which provides high quality health
care, should be provided without dis-
crimination.

This challenges us as Americans to
take another look at the fundamental
role of government. We must do this if
we are ever to achieve an equitable
health care system, and I am totally
convinced that sooner or later we must
really come to grips with the fact that
as long as the profit motive is central
to our own health care system, and as
long as health care remains big busi-
ness, an industry, we will never have
equal access to health care.

Universal health care is the only way
we can provide equal access and fair-
ness to our health care system. The un-
insured are suffering, and if we do not
acknowledge health care, sooner or
later, as a basic human right, our soci-
ety’s most vulnerable will continue to
grow.

Our Nation is the only industrialized
nation that does not have a health in-
surance program for everyone and our
health care system is truly failing. So
we should make health care accessible.
We should make health care affordable.
We should really make health care a
guarantee, and I want to once again
thank my colleague from Wisconsin for
continuing to beat the drum on health
care and for calling us all down here
tonight so we can ensure that our
country knows that there are many
Members of Congress who are going to
insist that this be part of our legisla-
tive agenda.

Ms. BALDWIN. Mr. Speaker, I would
next like to recognize a physician
Member of this House of Representa-
tives, and a distinguished member of
the Committee on Ways and Means,
and a champion for universal health
care, the gentleman from Washington
(Mr. MCDERMOTT).

Mr. MCDERMOTT. Mr. Speaker, I
thank the gentlewoman very much for
yielding to me. I am pleased that she
has called this special order today. Of
the lady from Wisconsin, from the day
she ran, do not, they told her, do not
run on universal health care. She ran
on it, anyway, and she is here. That
tells us something about what is out
there in this country. The American
people know that there is really no ex-
cuse for what is going on in this coun-
try, and my colleague from California
(Ms. LEE) just gave us the statistics
about the unfairness and the inad-
equacy of our health care system in
this country.

I think the fact that we are the rich-
est country in the world and that 72
percent of the uninsured are from a

family where somebody works full
time, and, in fact, 13 million or 16 per-
cent are in a family where two people
work full-time and still do not have
health insurance is simply a disgrace
to this country.

I know there are people out there
who say, well, it is going to cost so
much money and we cannot handle it.
Let me tell my colleagues what the
real facts are, because a lot of what we
will hear and see in advertisements is
simply misleading.

Today, the United States spends $1.2
trillion on health care. That averages
out to $4,350 a person. The average in
the next 29 industrialized countries in
the world, Sweden, Norway, France,
Japan, Australia and so forth and so
on, the average is $1,760. We spend
$4,350. They spend an average of $1,760.

Switzerland, which is the next one
below us in amount of expenditure,
only spends $2,853, about 60 percent of
what we spend, and none of those peo-
ple have the problem we have in the
United States that a person can be
bankrupted by an illness or an injury
at any time because we do not have
health assurance of insurance.

We take care of people, oh, yes, we
do. We take care of them in the emer-
gency room, in the absolutely most in-
efficient way, when they have had a
major catastrophe, no prevention, in
an attempt to deal with it when it is a
small problem. But when it is a catas-
trophe, they come into the emergency
room. We see the strokes, the heart at-
tacks. We see all of the things that
could have been dealt with by medica-
tion for blood pressure or heart medi-
cation, a variety of other things.

Low birthweight children in this
country. We spend a quarter of a mil-
lion dollars on a child that is born at
two or three pounds. If we had taken
care of that young woman during the
time the child was being developed, we
would have had a normal child without
the expenditure of a quarter of a mil-
lion dollars. We could have done it for
nickels and dimes.

So it is simply not that we do not
have enough money in our health care
system, it is that we spend it ineffi-
ciently and very wastefully.

A recent article in Health Affairs
highlighted that most of the money for
health care comes from, where do my
colleagues suppose? Government spend-
ing. Either through direct expenditures
of Medicare and Medicaid, but also
through public employees’ health bene-
fits and tax breaks offered to busi-
nesses that give insurance.

That means that $720 billion out of
the $1.2 trillion that we spend every
year, remember that, $1.2 trillion, and
$720 billion of it is tax-financed. That is
about 60 percent. More than half is
presently paid for by the government.
$213 billion comes from Medicare. That
is about 18 percent of the spending. $186
billion is for Medicaid, which is 15 per-
cent of the spending. $65 billion is
spent on public employee benefits be-
tween Federal and State and local peo-
ple, and then there is $110 billion worth
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of tax subsidies to businesses to pro-
vide health insurance for those compa-
nies that do it for their employees. If
they do not, of course they do not get
the benefit.

When we take that, that is over $2,600
that we spend on average in this coun-
try from the government. The average,
remember, in industrialized countries
is only $1,760. So we already spend
more money in our country from the
government than they spend in any
country in the world.

So then the question we ask our-
selves is, why, if we spend that much
money and we still have forty some
million people without insurance, how
can this be? What is going on? We have
the best technology in the world, the
best physician training. Doctors come
from all over the world to train here.
We have the most advanced services in
the world. Those are good things. So
we have good things for our money,
and then what do we pay for it? Well,
we pay for the profit of a myriad of
health care companies and two groups,
I think, deserve special attention.

One is insurance companies. Every
time there is an attempt to deal with a
health insurance program for the coun-
try, we suddenly see the insurance
companies throwing millions of dollars
out there as they did when Mrs. CLIN-
TON in 1993 and 1994 tried, they spent
$110 million advertising at the Amer-
ican people that you do not want the
government to get into your health
care. We are in health care. We are
paying 60 percent of the bill right now.

The insurance companies get 15 per-
cent or more for their overhead costs.
Medicare, for example, the government
program, gets 1 percent, 1 percent; in-
surance companies, 15 percent. So right
there we have got heaps of dough. We
have got way more than $100 billion
right there that we waste on insurance
company overheads, and then they
have to take away a profit, of course.
So we have got all kinds of ways.

The argument that they help control
costs may have worked in the mid-
1990s, but they do not hold up today.
Premiums have increased 50 percent in
the last 5 years and are projected to go
up as much as 15 to 20 percent per year
in the foreseeable future. So the insur-
ance companies, everybody says, well,
oh, they are so efficient and they are so
creative and the private sector can do
all this. They are not doing a thing. It
is totally out of control.

The second place that we spend more
money than we need to is with drug
companies. They are the single most
profitable industry in this country. We
have seen recently two companies that
have had to go back and kind of recal-
culate because they were playing with
the numbers a little bit, but the profit
margin as an industry has been 16 per-
cent. If we put money into the drug in-
dustry, we can get 16 percent a year.
That has been the average over the last
few years. On revenues of about $200
billion a year, they make money. Do
not ever listen to their crying.

They are right out there. They had a
fundraiser for the Republicans the
other day. The president of a British
company, his pharmaceutical company
came in, laid down a quarter of a mil-
lion dollars, and they said, well, if you
are going to lay down that much, why
do you not be chairman. They raised
$30 million. If my colleagues do not
think that affects what goes on the
floor of this House, they do not under-
stand how this place works.

The argument that they need these
profits to continue research into new
drugs is very questionable, not when so
much money for the development of
the drugs has been done by the Federal
Government itself through the Na-
tional Institutes of Health and the gov-
ernment pays for the trials and every-
thing else.

They spend three times as much on
marketing as they do on research and
development. Every time a person
opens the newspaper and there is a full-
page ad that says if you feel this in
your stomach, you should go to your
doctor and get X, Y, Z drug, that is
where that advertising is going. They
are direct-advertising to the American
people. The people then go to the doc-
tor and say, well, I should have that
drug I saw in the newspaper, it is right
there, here is the ad, doctor.

That costs us money. Whether that is
necessary or not, they are doing adver-
tising just like selling cars and Coca-
Cola and new clothes and whatever.
They are just like every other company
and they are using three times as
much. Do not forget that, three times
as much for advertising as they spend
on research. They always say, well, if
we clamp down on our profits, we will
not have any money to develop any
more new magic drugs. Nonsense. They
are taking us for a ride.

I think it is time, and I think the
gentlewoman from Wisconsin (Ms.
BALDWIN) is absolutely correct in
bringing up the issue again of a uni-
versal health care plan for this coun-
try. We should have health insurance
that can never be taken away. We can
do it a lot of different ways.

I have one plan that I have been
pushing for 10 years, but there are
other ways to do it. Why do we not say
in Medicare, if you are 50 years old, be-
tween 50 and 65, you can buy into Medi-
care. If you get laid off by your com-
pany or you get an early out for retire-
ment or whatever, you can buy into
Medicare. It is a good deal and you
have guaranteed coverage. My brother
is, I forget, 56 or 57. He is at Boeing.
Boeing’s laid off 30,000 people. My
brother’s 57 years old and he is going to
go out and he is going to find insurance
as an individual? How? Do my col-
leagues know how much it costs? Most
people cannot afford it even when they
are working to buy an individual pol-
icy. That is why we buy group policies,
but to do it on an individual policy, on
our own, when a person is unemployed,
is simply not possible.

So why not let my brother buy into
Social Security early or buy into Medi-

care early? Or we could say, let us
start with all the children and we could
work our way up. There are many ways
to do it. It is simply what is lacking in
this House is the will to do it.

We know it can be done. It is done all
over the world, and yet when it comes
to this issue, we will not look over and
see how the Germans do it or how the
Canadians do it or how the British do
it or how the Australians do it or the
Japanese. We say no, our way is the
best way, and we have got 44 million
people without health insurance and
we have got people bankrupted all the
time. It is a disgrace, and we must
begin to work on this, and I commend
the gentlewoman for bringing this
issue to the floor.

Ms. BALDWIN. Mr. Speaker, next I
would like to recognize the gentle-
woman from Indiana (Ms. CARSON), a
colleague who has been a tremendous
champion on advocating for the unin-
sured and advocating for universal
health care.
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Ms. CARSON. Mr. Speaker, let me
first and foremost enthusiastically and
with a great deal of appreciation com-
mend the gentlewoman from Wisconsin
(Ms. BALDWIN) for her leadership in
bringing this issue to the fore, to the
United States House of Representa-
tives, and certainly to the United
States of America.

It is unconscionable, I believe, that
there are over 40 million people in the
country who are living without insur-
ance. That is over 14 percent of the
population of the most advanced na-
tion of the world.

I am a Member of the Democratic
Party. This House represents, for the
most part, a two-party system, and of
course, we have a list of sundry Inde-
pendents and Libertarians, et cetera,
but it is like the mathematical axiom
that the whole equals the sum of its
parts, and there is not a Member in
this House who does not have universal
health care.

We pay a pittance of a fee on an an-
nual basis and we have top-drawer
medical care, emergency care, we get
all kinds of physical examinations, and
it is just wonderful. So if anyone won-
ders why we stay here sometimes until
2 a.m. in the morning debating issues
that have nothing to do with anything,
it is probably because we have good in-
surance and we do not want to walk off
and leave it. I am just going to be per-
fectly honest about it.

I am very concerned about all the
women in this country. We had welfare
reform, which was needed in a lot of
ways, but we threw a lot of women out
into the job market with no insurance.
They have children who are uninsured.

I come from the State of Indiana,
where there are countless people who
are in dire need. Something happens
unexpectedly and they need emergency
medical attention. Our urban hospitals
are on the brink of bankruptcy right
now. We have one large caregiver of the
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indigent, a hospital, who can dispatch
an ambulance out to an emergency sit-
uation. When the ambulance returns, if
that person is uninsured, oftentimes
that person gets turned away at the
emergency room even though they are
in dire need of emergency medical care.

In Indiana, there are over 625,000 non-
elderly people without access to insur-
ance. I say nonelderly because those
over the age of 65 have access to med-
ical care through Medicare, no matter
what their income level might be. One
constituent wrote to me saying that in
the span of 18 months her husband died,
she broke her ankle and foot in two dif-
ferent accidents, and she could no
longer walk. She is losing her job. She
has not been able to find a new job. Her
preteen child was diagnosed as having
a moderate mental handicap. She can-
not get insurance. Her bills are piling
up. If it were not for her church, she
would not be able to even feed her
daughter and herself.

These are the kind of people that rep-
resent a major segment of the popu-
lation, not just in my district of Indi-
anapolis or in my State of Indiana, but
in the United States as a whole.

We have corporate greed that has
knocked so many people out of work.
WorldCom, 17,000 people, boom, unem-
ployed. People who wanted to work,
who enjoyed going to work and being
responsible, American citizens who
paid their taxes, abruptly, suddenly,
without notice, unemployed and unin-
sured.

The number of young people under
the age of 18 who are uninsured in Indi-
ana is like 167,600 people. Now, how can
we expect these young people to be pro-
ductive members of society if, in fact,
they have a medical condition that
could be reversed with proper medical
care and yet they are uninsured?

Now, there is a tendency of some to
accuse doctors of being insensitive, and
it is true that a lot of doctors are no
longer interested in the medical field
because they cannot even get reim-
bursed for the expenses that they apply
to a patient. We have to be realistic
about what is right in terms of how we
reimburse medical providers.

This country has a major, acute
shortage of nurses, and we do not have
the wherewithal to insist and provide
opportunities for people to go to nurs-
ing school if they do not have the re-
sources.

We in this House last week raised the
debt ceiling for some reason. I am still
trying to figure out why Congress
voted to raise the national debt ceiling.
For what? It certainly was not for we
the people of the United States.

According to the nonpartisan Con-
gressional Research Service, people
who lack health insurance differ to-
tally from the population as a whole.
They are more likely to be young
adults, poor, Hispanic, other minority
cultures, or employees in small firms.
More than 17 percent of the uninsured
were 19 to 24 years of age, even though
this age group represents less than 9
percent of the under-65 population.

For the first time since 1994, when
the Congressional Research Service
first began this annual analysis, the
percentage of the uninsured who were
white fell below 50 percent. Also for the
first time since 1994, more than three-
quarters of the uninsured were above
the poverty level. The poor accounted
for 12 percent of the under-65 popu-
lation, but represented 24 percent of
the uninsured.

About 76 percent of the uninsured
were native citizens, and 27 percent
worked or were dependents of workers
in small firms. More than half were
full-time, full-year workers or their de-
pendents; 27 percent had less than full-
time attachment to the labor force;
and 17 percent had no labor force ties
at all.

We need to ensure that even women
who have cardiovascular disease, even
though they may not be insured, can
have access to quality medical care. I
stand here today as an example of the
benefits of quality medical care when a
woman like me finds herself confronted
with a very critical and serious med-
ical situation diagnosed as a cardio-
vascular problem. More women than we
can count are dying every year with
cardiovascular disease and heart at-
tacks. Many of them are uninsured,
and they avoid going to see about how
they are feeling and why they are hav-
ing the symptoms because they cannot
afford it.

A lot of people who work lost their
insurance and are now losing their as-
sets because of the spiraling costs of
medical insurance, which wiped them
out. They do not have any way to com-
pensate for their medical needs. We
need to make sure that the uninsured
have access to health care, that it is af-
fordable, and that it covers all the peo-
ple all of the time within this great
country of ours.

When I first came to Congress, I in-
troduced legislation calling for uni-
versal health care. I believe that this
country of ours, this superpower na-
tion, can actually access the resources
when it needs the resources. It makes
it happen. And certainly one of the pri-
orities that this Congress should have
is to ensure that we the people, all of
the people, regardless of who they are,
where they are, how they look and how
they do not look have access to insur-
ance and that they become insured for
the benefit of getting quality medical
care whenever and however it may be
needed.

I applaud the gentlewoman once
again for her keen interest, her com-
passion, her concern, and her incredible
leadership in this regard.

Mr. BALDACCI. Mr. Speaker, I ap-
preciate my colleagues who have joined
me this evening to share their concerns
about this issue and offer practical so-
lutions to the problem.

Before I close, I would like to discuss
a couple of measures that are or have
the capacity to reignite the debate on
the uninsured and health care for all.
One was just referenced by the gentle-

woman from Indiana, and that is House
Concurrent Resolution 99. It is a reso-
lution that was crafted by the Uni-
versal Health Care Task Force, of
which I am a member.

This resolution directs Congress to
enact legislation by October of 2004
that provides access to comprehensive
health care for all Americans. The res-
olution designates 14 separate prin-
ciples that would guide us in that proc-
ess. They include issues such as afford-
ability and removal of financial bar-
riers to access to care, cost efficiency,
comprehensive care, including making
mental health parity a priority, and
promotion of prevention and early
intervention. Our health care system
should eliminate disparities in access
to quality health care.

One of the other guiding principles is
that it should address the needs of peo-
ple with special health care needs and
underserved populations in rural and
urban areas. These are basic guiding
values that we should look to as we re-
form our health care system.

Now, my colleagues and I mentioned
various approaches to assuring health
care for all and addressing the needs of
the uninsured. I have offered universal
health care legislation, as have a num-
ber of our speakers here this evening,
and I have certainly cosponsored many
of their bills. All of these bills abide by
the principles that I just outlined and
are an effort to reach the goal of health
care coverage for all.

The legislation that I have offered
achieves this goal by allowing the
States to decide for themselves how to
provide quality, affordable health care
to all of their residents, and it provides
broad Federal guidelines and financial
assistance. My Health Security for All
Act will secure health insurance for all
Americans, guarantee affordable
health care by limiting out-of-pocket
expenses, and provide comprehensive
health care by guaranteeing a min-
imum benefit package equal to the
benefits offered to Members of Con-
gress. It would also ensure the quality
of health care benefits by providing
very strong patient protections.

This is a proposed answer to our un-
insured crisis, and I know my col-
leagues with me tonight share my com-
mitment to addressing the needs of the
uninsured and those underinsured in
this country.

I would like to reiterate the point
that being uninsured is not a choice.
Over 40 million people do not have ac-
cess to quality, affordable health care
in America not because they choose
that, but because circumstances be-
yond their control result in their in-
ability to access affordable health in-
surance. Our country has the most ex-
pensive health care system in the
world, and the gentleman from Wash-
ington (Mr. MCDERMOTT) brilliantly
outlined that in his remarks. This is in
terms of absolute costs, per capita
costs, and percentage of gross domestic
product.

Despite being the first in spending in
the United States, the World Health
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Organization has ranked the United
States number 37 among nations in
this world in terms of meeting the
health care needs of its people. More
and more people are slipping through
the cracks in the system of health care
coverage in our Nation.

So what are the consequences for all
of us in having tens of millions of
Americans uninsured? We have a sicker
population, we as a society have to as-
sume the loss of productivity and the
costs for serious medical conditions
that go undiagnosed and untreated. We
suffer the shame of being the richest
nation on Earth that cannot provide
basic health care to all of its citizens.

In just a few decades, we have put as-
tronauts on the moon, we have created
a global village united by computer
technology, we have perfected travel
from one end of the world to the other
in mere hours, and yet 40 million of us
cannot afford or cannot get health
care. And there are tens of millions of
Americans who have lost faith in this
system, lost faith that comprehensive,
quality health care will be available to
them without a struggle when they
need it, where they need it, and from
whom they want it.

My colleagues, it is time to put
health care for all at the top of our na-
tional agenda. Many people have called
for it and many more believe it should
happen. But universal health care will
never happen until we create the na-
tional will to make it so. We know that
if 40 million uninsured people found
their political voice tomorrow, and
spoke as one and demanded universal
health care, that we would have it.

b 1915
Mr. Speaker, I ask my colleagues to

join me in helping them find their
voices. The voters in my district are
tired of hearing ‘‘we cannot.’’ They re-
ject the cynicism of the naysayers and
the keepers of the status quo. I ask
these naysayers if you are not for
health care for all, who would you
leave behind? If you agree that every-
one should have health care and afford-
able access to quality comprehensive
health care, then let us talk about the
best way to achieve that. That is why
we are here tonight. Together we must
reignite the debate about extending
quality, affordable, comprehensive
health care to everyone in our country.

f

JUSTICE FOR WORLD WAR II POWS
The SPEAKER pro tempore (Mr.

KIRK). Under the Speaker’s announced
policy of January 3, 2001, the gen-
tleman from California (Mr. HONDA) is
recognized for 60 minutes.

GENERAL LEAVE

Mr. HONDA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the subject of my Special
Order.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
Mr. HONDA. Mr. Speaker, it is an

honor to be here today to address the
situation of our former American
POWs who fought in the Pacific The-
ater during World War II. My commit-
ment to addressing these issues is deep-
seated. I am proud to be a co-author of
the bill H.R. 1198, the Justice for U.S.
Prisoners of War Act of 2001, with the
gentleman from California (Mr. ROHR-
ABACHER). We are joined by 226 of our
House colleagues on this bill.

I am a teacher by training, and I am
not an expert on the issue of war and
the atrocities that all too often accom-
pany the prosecution of war between
nations. I want to share with Members
why I think it is important to pay at-
tention to events that happened over 50
years ago.

My involvement in the pursuit of jus-
tice for American POWs stems from
something that is deeply personal and
uniquely American. It is a view that is
held by a great many of us that are
part of the new generation of Asian
Americans whose parents were born in
the United States.

The roots of my involvement in the
POW reparation movement was embed-
ded in me as a youth, well before I had
any idea about the atrocities that some
Japanese companies visited upon our
servicemen during World War II.

Like many Japanese American fami-
lies, my family and relatives were in-
terned in a camp in Amache, Colorado,
in 1942. We were eventually able to
leave the camp because my father vol-
unteered to serve in the Navy’s mili-
tary intelligence service.

Later in the 1970s and 1980s, the Japa-
nese American redress movement fo-
cused the United States on coming to
terms with the injustices of the intern-
ment of Japanese Americans during
World War II. This shaped my desire to
set the record straight.

It was once taboo in my community
to discuss the internment issues. The
redress movement brought the issue
out into the open and allowed the heal-
ing process to begin, and this enabled
many of us to put aside our bitterness
and understand clearly what happened
to us in our own country during World
War II.

Just as the healing process began in
my community, it is my great hope
that this historic bill will bring some
measure of closure for our brave sol-
diers, sailors, airmen and Marines who
were so severely mistreated as pris-
oners of war while educating our Na-
tion about what really happened during
World War II so that together we can
learn from the lessons of those dark
times.

As we go forward, it is critical to re-
member that the relationship between
the U.S. and Japan is important to our
national interests and that nothing in
this bill is intended to harm the strong
friendship the United States and Japan
have enjoyed for these many decades.
But we cannot ignore the past and
sweep the events of the past under the
rug.

When I think about forgiveness, I
think about a friend, Dr. Lester
Tenney, an American veteran and POW
who once told me as he was recalling a
conversation he had with a fellow
POW, his friend said I cannot forgive
nor forget, and he told his friend if you
cannot forgive, you are still a prisoner.

Dr. Tenney’s story mirrors what
many of the POWs went through. He
became a prisoner of war on April 19,
1942, with the fall of Bataan in the
Philippines. A survivor of the Bataan
Death March, he was sent in a hell ship
to Japan where he became part of the
slave labor force in a Mitsui company
coal mine. Dr. Tenney has stated and I
quote, ‘‘I was forced to shovel coal 12
hours a day, 28 days a month for over
2 years, and the reward I received for
this hard labor was beatings by the ci-
vilian workers in the mine. If I did not
work fast enough or if the Americans
had won an important battle, the beat-
ings would be that much more severe.’’

It is important to stress that this
legislation we have introduced, H.R.
1198, is by no means an instrument to
further anyone’s agenda that fosters
anti-Asian sentiments, racism, or
Japan bashing. What this bill will do is
to give our veterans their long-awaited
day in court, restore some measure of
dignity to them, and set the record
straight. Our intention in pushing for
this bill, the Justice for U.S. Prisoners
of War Act of 2001, is to support our
former prisoners of war held in Japan
during World War II. These heroes sur-
vived the Bataan Death March only to
be transported to Japan in death ships,
forced to work for private companies
under the most horrendous and horrific
conditions.

Private employees of these compa-
nies tortured and physically abused our
GIs while the corporations withheld es-
sential medical and even the most
minimal amounts of food.

After the war, approximately 16,000
POWs returned, all battered and nearly
starved to death, many permanently
disabled, all changed forever. More
than 11,000 POWs died in the hands of
the Japanese corporate employers,
among the worst records of physical
abuse of POWs in recorded history.

Now, like many other victims of
World War II era atrocities, the re-
maining survivors and their heirs are
seeking justice and historical recogni-
tion of their ordeal. The former POWs
do not seek any action or retaliation
against the current Japanese Govern-
ment or against the Japanese people,
nor do they seek to portray Asian
Americans in any sort of negative
light. Rather, they simply seek just
compensation from the Japanese com-
panies who were unjustly enriched by
the slave labor and sufferings.

The main problem these POWs face
today has been the way in which the
peace treaty with Japan has been in-
terpreted by our State Department. To
date, the State Department has as-
serted that former POWs can claim no
benefits due to the State Department’s



CONGRESSIONAL RECORD — HOUSEH4546 July 11, 2002
interpretation of the terms of the
peace treaty.

However, other countries such as the
Netherlands, Spain, and even the
former Soviet Union, have helped their
nationals in receiving benefits, and
Japan has extended more favorable
peace treaty settlement terms with
those countries, and has continued to
settle war claims by nationals of other
countries.

The United States State Department
has stood in the way of our POWs’ ef-
forts to obtain their measure of justice
by the State Department’s reading of
the peace treaty.

In the face of these obstacles, Con-
gress passed a resolution, S. Con. Res.
158, in the final days of the 106th Con-
gress, calling upon the State Depart-
ment to put forth its best efforts to fa-
cilitate discussions designed to resolve
all issues between the former members
of the Armed Forces of the United
States who were prisoners of war
forced into slave labor for the benefit
of the Japanese companies during
World War II and the private compa-
nies who profited from this slave labor.

Today, the State Department has ap-
parently taken no significant actions
to resolve this matter. It is, therefore,
up to this Congress to press this issue
firmly and fairly. Our bill is a balanced
and fair response to the situation. H.R.
1198 would, one, pursue justice through
the U.S. court system as any former
employee of a private company can;
two, allows States such as California to
extend the statute of limitations appli-
cable to these claims for a period of up
to 10 years; and, three, require any U.S.
Government entity to provide the De-
partment of Veterans Affairs any med-
ical records relating to chemical or bi-
ological tests conducted on any POW
and make those available to the POW
upon request.

Since the end of World War II, the
Japanese corporations that abused
these former POWs profited from their
forced labor have prospered enor-
mously. Many of these companies are
household names in the United States.
As an ethical and moral matter, they
long ago they should have voluntarily
reached out to their victims and set-
tled this injustice.

On the eve of America’s entrance
into World War II, former U.S. Sec-
retary of the Interior Harold Ickes, Sr.,
once asked, ‘‘What constitutes an
American? Not color, nor race, nor reli-
gion. Not the pedigree of his family,
nor the place of his birth. Not the coin-
cidence of his citizenship. Not his so-
cial status, nor his bank account. Not
his trade, nor his profession.

‘‘An American is one who loves jus-
tice and believes in the dignity of man.
An American is one who will fight for
his freedom and that of his neighbor.
An American is one who will sacrifice
property and security in order that he
and his children may retain the rights
of free men. An American is one in
whose heart is engraved the immortal
second sentence of the Declaration of

Independence: ’We hold these truths to
be self-evident, that all men are cre-
ated equal, that they are endowed by
their Creator with certain inalienable
rights, that among these are life, lib-
erty, and the pursuit of happiness.’

‘‘Americans have always known how
to fight for their rights and their way
of life. Americans are not afraid to
fight. They fight joyously in the pur-
suit for a just cause.’’

Mr. Speaker, I am honored to stand
here today in the House of Representa-
tives and give you my word that I will
continue to fight joyously in the just
cause of America’s World War II POWs.
We must remember these men, these
men of our Nation’s greatest genera-
tion. They volunteered to serve our
country and some were only 17, 18, 19
years old. They were young, strong,
and spirited. They survived the ordeal
of a forced surrender in the Phil-
ippines. They survived the cruelties of
the Bataan Death March, the hell
ships, and being POWs in Japan. They
survived the tortures of slavery. And
today, they are surviving our justice
system.

In the beginning of this year, there
were only 5,300 surviving POWs, but we
are losing these men on a daily basis.
For the sake of these men, for the sake
of reconciliation, for the sake of our fu-
ture, we must do right by these men.
Let us give these heroes their day in
court.

Mr. Speaker, I yield to the gentleman
from California (Mr. ROHRABACHER).

Mr. ROHRABACHER. Mr. Speaker,
let me draw Members’ attention to the
job that the gentleman from California
(Mr. HONDA) is doing for these noble
Americans. He did not have to do this,
but he has put enormous energy into
this bill to bring justice to the sur-
vivors of the Bataan Death March. He
has my respect, and I am very, very
proud to be working with the gen-
tleman on this issue.

I could not help but think as he read
the definition of what is an American,
that the gentleman from California
(Mr. HONDA) himself represents the es-
sence of what he was reading: an Amer-
ican is someone who stands for justice
first and foremost. Thank goodness we
have people who are taking time to
care about those people who defended
our country.

Eisenhower once said that any coun-
try that forgets its defenders will itself
soon be forgotten.

Mr. Speaker, there are no greater he-
roes that we have today than those he-
roes that survived the Bataan Death
March. There is no group of survivors
of any war to whom we owe a greater
thanks; but yet who we have done a
great injustice through our inaction,
through our unwillingness as a govern-
ment to step up to do what was right
by them.
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There are many such causes around,

good causes. This is one good cause.
I got personally involved in this be-

cause this issue happens to touch my

family. My wife’s father passed away
about 10 years ago, and when we were
married 5 years ago, at our wedding my
wife was given away by Uncle Lou, now
the great male patriarch of our family,
because my father has passed away as
well.

Uncle Lou is a survivor of the Bataan
Death March. What he told me sur-
prised me. I was totally surprised when
I heard about what had happened.

First of all, and I went to several of
the reunions they have of the Mukden
survivors. The Mukden survivors are
the people who survived the Bataan
Death March and then were sent on to
Manchuria where, I might add, they
not only were worked as slave laborers,
but many times used for experiments
and many of them were brutally mur-
dered by their Japanese guards.

What he told me is that originally, of
course, they felt that they had been be-
trayed by their countrymen, or at least
had been hung out to dry, as you say,
by our fellow Americans who they be-
lieved in. My Uncle Lou was unfortu-
nate enough, like these other Bataan
Death March victims and survivors, to
be stationed in the Philippines just
prior to the Japanese attack in Decem-
ber of 1941. They fought hard and they
retreated back to the Bataan Penin-
sula, where they were able to hold out
for months against overwhelming odds.
And their relief never came. It just
never came. They were supposed to
hold out until the Americans came for-
ward.

Now, could we have saved them? We
had a tremendous attack on Pearl Har-
bor that eliminated much of our
strength in the Pacific. Maybe we were
not able to. Maybe with the ships and
planes we had available, if we tried a
rescue mission, we would not have suc-
ceeded. Maybe that was the right deci-
sion to make by our military, not to go
there to rescue these men.

Then as they went through this hor-
rific death march and captivity, which
we will discuss in a moment, and then
sent off to work as slave labor, those
who were fit for slave labor duty in
Japan and Manchuria.

After the war again they believe they
were hung out to dry, because again,
rather than coming to their assistance
and their aid, the United States de-
cided to cut a deal, and that is what
the treaty with Japan in 1951, the peace
treaty, represents, a deal that was cut
with the leadership in Japan and of the
way we would handle ourselves in a
peaceful world.

It was a peace treaty. But instead of
including in the peace treaty a consid-
eration for these brave heroes, who had
never been compensated by the Japa-
nese or given an apology, not even an
official apology issued for the way they
were treated, instead of holding out for
at least letting them have some mod-
icum of justice, we cut the deal.

The deal in the treaty says that they
would not be able to sue. They would



CONGRESSIONAL RECORD — HOUSE H4547July 11, 2002
not be able to sue for compensation for
the crimes committed against them.
This was part of an overall thing, that
nobody is going to be able to sue.

Well, guess what? There is another
portion of the treaty, because that por-
tion that I just mentioned of the treaty
is always held up by the State Depart-
ment and they say, oh, we cannot let
these Bataan Death March survivors
sue the Japanese corporations that
worked them as slave labor because
that would violate the treaty. All of a
sudden it would open up a Pandora’s
box. It would just destabilize the entire
relationship we have with Japan.

But, no, there is another part of the
treaty, and that part of the treaty
says, and I do not have the quote right
here in front of me, but it says that if
any rights are given to the people of
any other country by Japan that are
not included in this treaty as rights of
Americans, then those rights that
Japan has given to the other people
automatically also become the rights
of the Americans.

Well, guess what? Japan has per-
mitted their companies in their coun-
try to be sued by others who were vic-
timized during the Second World War.
The Dutch and most recently Chinese
citizens are able to sue, and I believe
they received $85,000 apiece in com-
pensation.

This clearly then suggests by this
section of the treaty that the Ameri-
cans should have a right to sue for
those crimes and those losses and to
compensate them for those losses and
crimes against them during the war.
But instead, our State Department
continues, continues, to hold that, no,
this would destabilize our relationship
with Japan, ignoring that portion of
the treaty that permits Americans to
have the very same rights, legal rights,
that other citizens are granted by the
Japanese.

So what we have is a travesty. Amer-
ica’s greatest war heroes, and their
greatest adversary is not the Japanese,
but, instead, their own government.

Yesterday in a court in California
these Bataan Death March survivors
again attempted to state their case and
to bring their case against a Japanese
corporation which had worked them
during the Second World War. It is a
travesty that representatives of their
government, of us, of us, the United
States of America, U.S., our represent-
atives, paid for by our tax dollars, were
in that court, not to pay homage to
these great Americans who sacrificed
so much for our freedom, but instead to
offer a brief to the court, to offer their
own testimony to the court, of why the
court should not even consider the case
of these brave Americans.

Talking about adding insult to in-
jury. The movie Saving Private Ryan
and The Code Talkers and all these
other movies that are now at last com-
ing forward to show not just action-ad-
venture type movies we had in the ’50s
or ’60s, but instead to demonstrate the
true heroism of that generation of

Americans that saved us during the
Second World War, we have those mov-
ies, and the American people feel that
we owe that generation a great debt,
and we do. But what kind of debt do we
have when we sit and let our govern-
ment, our government, using our tax
dollars, thwart the efforts of the great-
est of the heroes of that war to receive
some sort of justice for the crimes that
were committed against them?

Do not tell me about Saving Private
Ryan. Do not tell me about The Code
Talkers and the rest of these, how they
made you cry, when we have got people
who are our heroes and went through
that savagery and took the blows for
us, who are now being thwarted in
their attempt for justice by our own
government.

The gentleman from California (Mr.
HONDA) and I have tried to do our best
to put at least the legislative branch of
government on record, to be on the side
of these Bataan Death March sur-
vivors. We have tried our best. I will
have to say that the President, I do not
know if he even knows about this issue,
but I will say that he should, and if he
hears about it tonight, he should inter-
vene and make sure that his State De-
partment, the people who he has ap-
pointed there, do not continue on this
insult and this attack on the dignity
and honor of the Bataan Death March
survivors.

But at least we have tried here in the
legislative branch. We have 227 bipar-
tisan cosponsors of this legislation, of
H.R. 1198. The gentleman from Cali-
fornia (Mr. HONDA) has worked hard on
this, as I say, and I have worked hard,
and we have done our best on this leg-
islation, and that is that over half the
Members of Congress are cosponsors of
this bill to bring justice to the Bataan
Death March survivors.

Who can stand against it, you ask?
Well, we have not yet been able to get
a hearing on this bill. We have yet to
get the committee chairman, the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER), I might add, to agree to have
a hearing on this bill. There is always
a reason, of course. There is an excuse.
But the gentleman from Wisconsin (Mr.
SENSENBRENNER) could have a hearing
on this bill, if he so chooses. But we do
not.

I would suggest that the leadership of
the House has not stepped forward to
try to put pressure on those that are
getting in the way of this bill, to make
sure we get a hearing on this bill. I
would think that those people who are
reading the CONGRESSIONAL RECORD or
listening tonight might want to call
the White House and ask the President
to make sure that we do right by the
Bataan Death March survivors and we
quit assigning members of the State
Department to go into court to under-
cut their efforts to sue the people who
tortured them and worked them as
slave labor in World War II. I would
suggest even calls to the leadership of
the House, or to the gentleman from
Wisconsin (Mr. SENSENBRENNER) might

be an appropriate thing to see if we can
move this legislation forward.

But we did not wait just for this leg-
islation. There was another attempt
that the gentleman from California
(Mr. HONDA) and I worked out of how
we might be able to get a vote on this,
even though we were being thwarted in
getting this bill to the floor.

Last year when the appropriations
bills were going through, we wrote an
amendment to the Commerce, State
and Justice appropriations bill that
stated that no one in the State Depart-
ment could use the funds in that bill in
order to thwart the efforts of American
citizens to sue the Japanese corpora-
tions that had worked them as slave
labor during the war for compensation
for that slave labor. So we basically
were putting the essence of H.R. 1198
into the appropriations bill as a limita-
tion so that no money could be used for
that, meaning they could not pay the
salary of anybody, they could not send
them out, because that was using
money, appropriated money, for that
end.

That amendment caused a great deal
of stir in this body, because we had at
last got something on the floor. Some
people thought that it was going to be
ruled out of order. In fact, I believe the
leadership felt it was going to be ruled
out of order. But the person who was
occupying the Chair when someone was
asked to rule whether or not the
amendment was in order, the person in
the Chair took a look at it and said no,
that is in order, and the shock waves
could be felt all over the world.

Of course, it did not come up for a
few days, and during that time period,
the Japanese lobby went into full gear,
and I am sorry to say that many Amer-
icans who you would never believe
would take money to undercut Amer-
ica’s heroes, people who, yes, it does
bring tears to their eyes when they see
movies like Saving Private Ryan, peo-
ple who have made their whole lives
helping the veterans, signed on to the
effort of the Japanese companies to un-
dermine that effort on our part to
amend the appropriations bill, and, I
might add, to undercut the bill of the
gentleman from California (Mr. HONDA)
and myself, H.R. 1198.
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There was enormous pressure
brought, but when the bill came to the
floor in the House, we won overwhelm-
ingly. It was an overwhelming vote.
Only 33 votes were against us.

Well, it also passed the United States
Senate, the appropriations vote in the
United States Senate. Senator BOB
SMITH from New Hampshire put for-
ward the very same amendment, exact
wording; so we had on both sides, the
United States Senate by a majority
and in the House by a huge majority,
voted for that very same language to
make sure that our tax dollars were
not being used to undermine the rights
of the Bataan Death March survivors.
And guess what happened?
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We have a process here, which is if

there is any difference between the
Senate appropriations bill and a House
appropriations bill, they meet in a con-
ference committee. The rules are sup-
posed to be that they only make
changes in those parts of the bills that
have a difference. Those are the rules.
But, of course, who cares for the rules
when they have lobbyists paying mil-
lions of dollars in order to make just
one point, or when they are going to
have some argument: Oh, we have to
protect the stability of the relationship
between Japan and the United States,
because everything will just go to
pieces if we permit these Americans,
these heroes, to sue the Japanese cor-
porations that worked them as slave
labor.

Of course, the Japanese relations
with the Chinese and with the Dutch
have not gone to pot. No, only with
Americans would that be considered an
insult, for us to stand up for our people
over these Japanese companies, huge
multinational companies, huge Japa-
nese corporations worth billions of dol-
lars. Yes, they cannot afford to do jus-
tice by these people whom they treated
like animals during the Second World
War.

So behind the scenes in a conference
committee where we are only supposed
to change the things that are different
between the House and the Senate,
someone stepped forward to take out
this provision. These were provisions
that passed on the floor of both Houses.
Now, somebody is negating the demo-
cratic process here. Somebody, I do not
know who, somebody is negating the
democratic process on an issue that
concerns America’s greatest heroes;
and we need to step up to the plate and
make sure that it does not happen
again.

Those listening or those reading the
CONGRESSIONAL RECORD should know
that the gentleman from California
(Mr. HONDA) and I are planning again
to offer this same amendment to the
appropriations bill, but this time, we
are going to draw the bead of the
American people. We are going to focus
people’s attention on the conference
committee so that behind closed doors,
we will find out who it is that takes
away the rights of the Bataan Death
March survivors for their justice. We
will find out who intercedes to negate
the democratic process and behind
closed doors, do this dirty deed to
America’s greatest heroes. We will find
that out, and we will come to this
floor, and we will make sure that the
American people know exactly who it
is that is doing this. Because the Amer-
ican people need to know if the demo-
cratic process is going to be thwarted,
who it is here who is doing that, espe-
cially at the expense of these brave,
brave men.

That will probably be in the next few
months. I am not sure when the appro-
priations bill will be coming, it prob-
ably will be coming sometime in Sep-
tember, but we will be drawing people’s

attention to it, and I hope that people
pay attention to this issue. It is only if
we mobilize American opinion that we
are going to be able to thwart those
who are trying to thwart democracy.

Let us take a look at that. Let us
take a look at it. How many people are
we talking about? After the war, ap-
proximately 16,000 POWs returned.
These were people that returned, some
of them were turned into walking skel-
etons; most of them had had the most
traumatic times in their lives, both
physically and mentally. They had
seen their friends murdered in front of
them, butchered. Sixteen thousand re-
turned, and 11,000 POWs died in the
hands of their Japanese corporate em-
ployers. These Japanese companies and
the Japanese government had the
worst record of abuse of their prisoners
in World War II, and that is saying a
lot.

Unfortunately, of the 16,000 that re-
turned, only 2,000 remain alive today.
It is up to us to set the record straight
and to do what is right and to bring
justice to these 2,000 men, if for noth-
ing else, in memory of those many
other thousands that have died waiting
for justice, and the many thousands
who died before them at the hands of
these Japanese corporations and the
Japanese prison guards.

Uncle Lou, my wife’s great uncle,
told me of his capture in the Bataan
Death March at Bataan and details of
the Bataan Death March and of the Fil-
ipino people who were watching this
from the side. By the way, the Bataan
Death March had many, many Fili-
pinos as well, not just American sol-
diers, but Filipino soldiers. We are
about to do justice to those Filipino
soldiers, by the way, for the first time,
thanks to the gentleman from Cali-
fornia (Mr. FILNER) from San Diego,
and some others of us; I am sure the
gentleman from California (Mr. HONDA)
is on this bill as well. We promised the
Filipinos who served with us that they
would get veterans’ benefits, the same
veterans’ benefits as the Americans
who served in World War II.

Mr. Speaker, this is a black mark on
our government again. We just be-
trayed them. We just took them out of
the loop. I think it was in 1948 that we
reneged on that promise. But these Fil-
ipino soldiers who were with us, they
died by the thousands as well. The Fili-
pino people, the citizens would see
these poor people coming by, these
brave Americans and Filipinos who
were being treated in this way, by the
sword-swirling Japanese who were cut-
ting their heads off if they dropped out
of line, and they had no water, and the
Americans with the heat; it was a hor-
ror story, the Bataan Death March.

But the Filipino people would throw
little packets of food or little con-
tainers of water on them. If they did,
they knew that if the Japanese guards
saw them, that they would be mur-
dered, but they took that chance to
help these brave souls, these heroic
people. They did that at such great

risk that some of them lost their lives
when the Japanese guards would come
right over and bayonet them to death.

Do we not have the courage to do
something? We are not going to lose
our lives. Do we not have the courage
to step forward, or the caring in our
heart to step forward to help these he-
roes as they march by?

This is a black mark on this Congress
that we permitted that provision to be
taken out behind closed doors in that
conference committee. It is a black
mark that this bill that the gentleman
from California (Mr. HONDA) and I have
worked on, H.R. 1198, has not been
brought to the floor. This is a black
mark. This is a shameful episode.

We can make it right, Mr. Speaker,
but we have to have the support of the
American people to do so. In the
months ahead when we bring this for-
ward and try to put this amendment on
the Commerce, State, and Justice ap-
propriations bill, we need to have ev-
eryone there focused on this issue. I
would hope the veterans’ organiza-
tions, which they were the last time
around, will join us.

By the way, one other reason I feel so
deeply about this is that my father
also served in the Philippines as one of
the liberators after the war. He too had
a very high opinion of the Filipino peo-
ple, and he flew DC–3s up and down the
battle areas as we liberated the Phil-
ippines from the Japanese. And it was
a very bloody battle, and many people
risked their lives and many people lost
their lives. Many people remained.
That truly was, that generation truly
was the great generation.

So we have a chance now to repay
that debt. We have now a chance to
send the message that we believe in
justice and even if it is justice delayed,
we will do our part to try to bring this
honor, this honor that these men, the
survivors of the Bataan Death March
who were the heroes of all of those peo-
ple, like my father who went after
them, it was their courage that in-
spired my father and others to be in-
volved.

Let us know this: This is not an anti-
Japanese piece of legislation. The gen-
tleman from California (Mr. HONDA)
would be the last person who would
come forward and try to do something
anti-Japanese. The fact is that many
people in Japan, and I would say if not
most of the people in Japan, under-
stand that there were things that were
done wrong in World War II.

As we know, our own Japanese Amer-
icans who joined up in our own mili-
tary were some of the most decorated
war heroes in World War II. Of course,
they used them in Italy and in the Eu-
ropean theater, but they were heroic.
So we know that. This is not against
the Japanese Americans and it is not
against the Japanese people, because
we know that they would like to make
it right and move on.

After all, the Germans, after World
War II and in the decades since, tried
to make it right, some of the evil
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things that they did. And they knew
that it was not them, they did not do
wrong; it was another generation of
Germans that did that. But they have
not run away from their history.

Mr. Speaker, there are many people
in Japan who want to shut the book.
Let these Japanese corporations, if
they do not want us to go through this,
let them step forward and make a set-
tlement with the Bataan Death March
survivors. Let them make a settle-
ment. But we are not going to stand by
and let them just be tortured with si-
lence after they had been tortured and
worked as slave laborers during the
war. We will not let the indignity of
the crime against them, and the indig-
nities that they had to suffer, we will
not let that continue and go without
being addressed.

As I say, there are many Japanese
who would like to see the book closed,
and I would plead with the powers in
Japan to step forward and just close
this book, get it over with.
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This will not disrupt American-Japa-
nese relations. Those people who are
suggesting that, they are just using la-
la words, meaningless phrases and
words, to try to say something that
would justify the insult that they are
giving to America’s greatest war he-
roes; or perhaps they have been lobbied
by someone, someone who they respect
or they owe a special favor to, who told
them not to vote for this, or to oppose
it in some way.

This is not going to disrupt Amer-
ican-Japanese relations. The corpora-
tions that we are talking about are
worth billions of dollars. They can af-
ford to compensate these men who they
treated as animals and dogs, and beat.
They can afford it. In fact, it would be
money well spent, because it would es-
tablish a tie, a bond between all of us,
knowing that they were willing to do
it. There would be no disruption of
American relations. It is ludicrous to
say that.

So tonight we draw attention to this
bill, to this piece of legislation that
has not been permitted on the floor, or
that the gentleman from Wisconsin
(Mr. SENSENBRENNER) has not seen fit
to have a hearing on. We draw atten-
tion to the Japanese people; let us
work together and bring justice and
close this book. Let us honor these
American heroes and recognize that
the Japanese people are not the same
people who had been brainwashed, as
they were; the Japanese had been
brainwashed for generations to react
the way they did to orders during
World War II.

But that has to be recognized, that
there were crimes in World War II, and
acknowledged and forgiven and forgot-
ten, because there are so many things;
and we have such close ties with the
Japanese people now, and it is a won-
drous thing.

Certainly Japanese-Americans,
again, have proven their patriotism,

just with their honor and courage. And
the fact that the gentleman from Cali-
fornia (Mr. HONDA) is one of the leaders
in this demonstrates again just how
willing they are to step up to the plate
and be patriotic Americans.

Mr. Speaker, I just close with this
thought about my father, and the
many fathers who fought in the Phil-
ippines and who fought in that genera-
tion. Some of them are lost to us now.
We will do what is right by them, and
we will honor them by doing what is
right. What is right is not to forget the
Bataan Death March survivors while
any of them survive. Two thousand sur-
vive. Let us not let them pass away
until we have done justice by them.

In this way, we will do honor by
them; but we will make sure that our
own country stands for liberty and jus-
tice and freedom, and these things that
the gentleman from California (Mr.
HONDA) just mentioned a few moments
ago. If we are Americans, we are going
to stand for these things, and we are
going to stand together. Sometimes
that means overpowering certain spe-
cial interest groups that maybe have
influence here. But no interest group
can stand up to the American people if
they are motivated and if they under-
stand what the issues are.

So let us join together and let us
make sure we do what is right by the
survivors, to the survivors of the Ba-
taan Death March, and let us pass H.R.
1198. Let us make sure that bill gets to
the floor, and let us make sure that our
amendment on the Commerce-State-
and-Justice appropriations bill is
passed and remains in the bill, and is
not taken out behind closed doors this
time.

Mr. HONDA. Mr. Speaker, I want to
thank my good friend, the gentleman
from California (Mr. ROHRABACHER), for
his passion, for his conviction, and for
his understanding of what it is that we
need to do, and for his precise words
that hopefully, as in church we say,
convicts us to move and do the right
thing.

A couple of words I would like to
close with. One is ‘‘spirit’’ and the
other is ‘‘reconciliation.’’

The spirit that I have learned in this
process is the spirit of the victims, the
ex-POWs, the spirit that was exhibited
by Dr. Lester Tenney, by Mr. Frank
Bigelow from Florida, who at 6–4, as a
young man hunched over in the tunnels
of the coal mines in Japan, had his leg
broken by a boulder that fell down and
shattered his leg; no medical facilities,
no medical attention.

In a couple of days they realized that
his leg was gangrenous, and they need-
ed to do something in order to save his
life. The choice was, do we amputate
his leg and take the chance that he
may die because of that, or do we allow
the gangrene to continue and know
that he will die? And he said, take it,
and they took it with a pocket knife
and a hacksaw and no anesthesia.

Yet today, both Dr. Tenney and
Frank Bigelow have the spirit and the

grace to say that they forgive what had
happened to them, and what they seek
today is just justice in their own court
system.

The other word is ‘‘reconciliation.’’
We just left a millennium of wars and
atrocities, of the inhumanity of one
person against another for many rea-
sons. We have an opportunity in the
new millennium to make this the mil-
lennium of reconciliation, of forgive-
ness, of healing.

I believe if this bill is passed and con-
sidered by our committees that is sup-
ported by over 226 Members of this
House, that would move right through
our committees if heard, that would
move right to the President’s desk, and
to be signed by him would be the
stroke that would allow our Members,
the generation that we consider the
greatest generation of our time in this
country, to be able to attain the meas-
ure of dignity, the recapturing of jus-
tice, that they would seek and would
attain when they have their day in
court.

That is all we are seeking. We are not
seeking to predetermine the outcome
of the court action, but we are seeking
their right for their day in court.

Mr. UDALL of New Mexico. Mr. Speaker, I
would first like to thank my distinguished col-
league Mr. HONDA for organizing this special
order to raise awareness of the former POW’s
who were used as slave laborers in Japan
during World War II. This is a particularly im-
portant veteran’s issue to me and my constitu-
ents because of the significant role that New
Mexicans played in the South Pacific during
World War II. I am very glad to have this op-
portunity to come here tonight to honor those
brave soldiers who battled in Bataan.

Shortly after the United States formally de-
clared their entry into World War II, American
forces stationed in Bataan, Luzon, and Cor-
regidor on the southern coast of the Phil-
ippines began their valiant six-month defen-
sive struggle against overwhelming Japanese
military forces. Included in these American
and Philippine forces were New Mexico’s
200th and 515th Anti-Aircraft Coast Artillery
units. In fact, when the Japanese bombed
Clark Field and Fort Stotsenberg, Philippine
Islands on December 8, 1941, eight hours
after the attack on Pearl Harbor, the 200th
Coast Artillery was the first to fire on the
enemy.

The superior numbers of Japanese forces,
however, compelled these brave American
and Philippine forces to surrender on April 9th,
1942, and then forced them to commence the
horrifying 85-mile Death March to the now in-
famous Japanese prison camps north of Ma-
nila. It is estimated that during the march over
10,000 American and Filipino soldiers died as
a result of malnutrition and torture. Following
the march, the thousands of men fortunate
enough to survive were subsequently placed
on ‘‘hell ships’’ and transferred to Japan, Tai-
wan, Manchuria, and Korea to perform slave
labor in support of the Japanese war industry.

The American soldiers captured on Bataan,
Luzon, and Corregidor endured a longer cap-
tivity—over three and a half years—than any
other POW’s in World War II. Of the approxi-
mately 36,000 U.S. soldiers who were cap-
tured by the Japanese during World War II,
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only 21,000 survived to return to the U.S. at
the end of the war. Of the 1,800 men de-
ployed in New Mexico’s 200th and 515th
Coast Artillery Regiments, fewer than 900 re-
turned to the United States after the three and
a half years of captivity.

Today, the men forced to perform slave
labor in the Japanese corporations still await
their just and overdue compensation and rec-
ognition for the labor performed. Recently,
however, a California law was enacted that
enables these men to seek damages up to the
year 2010 against responsible Japanese com-
panies. Seventeen lawsuits have been filed on
behalf of former POWs, but their claims are
currently pending in the California State court
system and have been since they were filed in
1999.

Over the past few years, the U.S. govern-
ment has helped facilitate the resolution of
claims for thousands of individuals who were
forced to perform slave labor for German com-
panies during World War II. However, the U.S.
State Department and the Department of Jus-
tice have been opposing, rather than sup-
porting, the claims of the U.S. POW’s who
were forced to perform slave labor in Japan.

I am a cosponsor and strongly support the
important legislation introduced by several
Members present at this special order today,
H.R. 1198. ‘‘The Justice for U.S. POWs Act of
2001,’’ will allow POW suits against Japanese
companies to go forward without interference
from the Department of State. This legislation
has broad bipartisan support and I am hopeful
that we can soon bring this legislation before
the full House for consideration to help bring
compensation and recognition for the hardship
these POW’s endured at the hands of their
captors.

Finally, I would like to invite my colleagues
here as well as anyone else to visit the re-
cently dedicated Bataan Memorial Park in Al-
buquerque, New Mexico. This touching memo-
rial is a poignant reminder of the sacrifices
made by both the living and the dead for the
freedoms we enjoy today.

Again, thank you Mr. HONDA for organizing
this special order. I look forward to working
with you further to bring H.R. 1198 to the floor
for passage.

Mr. HONDA. Mr. Speaker, I yield back the
balance of my time.
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SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

The following Members (at the re-
quest of Mr. ROSS) to revise and extend
their remarks and include extraneous
material:

Mr. ROSS, for 5 minutes, today.
Mr. FILNER, for 5 minutes, today.
Mr. DEFAZIO, for 5 minutes, today.
Mr. PALLONE, for 5 minutes, today.
Ms. NORTON, for 5 minutes, today.
Ms. KAPTUR, for 5 minutes, today.
Ms. WOOLSEY, for 5 minutes, today.
Mr. BROWN of Ohio, for 5 minutes,

today.
Mr. MEEKS of New York, for 5 min-

utes, today.
Ms. JACKSON-LEE of Texas, for 5 min-

utes, today.
Ms. LEE, for 5 minutes, today.

Mrs. CHRISTENSEN, for 5 minutes,
today.

Mrs. CLAYTON, for 5 minutes, today.
Ms. SOLIS, for 5 minutes, today.
Mr. PAYNE, for 5 minutes, today.
Mr. INSLEE, for 5 minutes, today.
The following Members (at the re-

quest of Mr. BISHOP) to revise and ex-
tend their remarks and include extra-
neous material:

Mr. CONYERS, for 5 minutes, today.
Ms. EDDIE BERNICE JOHNSON of Texas,

for 5 minutes, today.
Ms. WATERS, for 5 minutes, today.
The following Members (at the re-

quest of Mrs. BIGGERT) to revise and
extend their remarks and include ex-
traneous material:

Mr. BILIRAKIS, for 5 minutes, July 18.
Mr. PENCE, for 5 minutes, today.
Mr. FOLEY, for 5 minutes, today.
The following Members (at the re-

quest of Mr. BISHOP) to revise and ex-
tend their remarks and include extra-
neous material:

Mr. NUSSLE, for 5 minutes, today.
The following Members (at their own

request) to revise and extend their re-
marks and include extraneous mate-
rial:

Mr. MCDERMOTT, for 5 minutes,
today.

Mrs. JONES of Ohio, for 5 minutes,
today.

f

SENATE BILLS REFERRED
A bill of the Senate of the following

title was taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 997. An act to direct the Secretary of
Agriculture to conduct research, monitoring,
management, treatment, and outreach ac-
tivities relating to sudden oak death syn-
drome and to establish a Sudden Oak Death
Syndrome Advisory Committee; to the Com-
mittee on Agriculture.

f

ENROLLED BILLS SIGNED
Mr. Trandahl, Clerk of the House, re-

ported and found truly enrolled bills of
the House of the following titles, which
were thereupon signed by the Speaker:

H.J. Res. 87. A joint resolution approving
the site at Yucca Mountain, Nevada, for the
development of a repository for the disposal
of high-level radioactive waste and spent nu-
clear fuel, pursuant to the Nuclear Waste
Policy Act of 1982.

H.R. 2362. An act to establish the Benjamin
Franklin Tercentenary Commission.

H.R. 3971. An act to provide for an inde-
pendent investigation of Forest Service fire-
fighter deaths that are caused by wildfire en-
trapment or burnover.

f

ADJOURNMENT
Mr. HONDA. Mr. Speaker, I move

that the House do now adjourn.
The motion was agreed to; accord-

ingly (at 8 o’clock and 8 minutes p.m.),
the House adjourned until tomorrow,
Friday, July 12, 2002, at 9 a.m.

f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

7827. A letter from the Administrator, De-
partment of Agriculture, transmitting the
Department’s final rule—Irish Potatoes
Grown in Colorado; Increase in the Minimum
Size Requirement for Area No. 2 [Docket No.
FV02–948–1 FR] received June 17, 2002, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Agriculture.

7828. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture,
transmitting the Department’s final rule—
Nectarines Grown in California; Decreased
Assessment Rate [Docket No. FV02–916–2
IFR] received June 25, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

7829. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture,
transmitting the Department’s final rule—
Raisins Produced From Grapes Grown in
California; Addition of a New Varietal Type
and Quality Requirements for Other Seed-
less-Sulfured Raisins [Docket No. FV02–989–
1–IFR] received June 20, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

7830. A letter from the Administrator, Cot-
ton Program, Department of Agriculture,
transmitting the Department’s final rule—
Revision of User Fees for 2002 Crop Cotton
Classification Services to Growers [Docket
No. CN–02–001] (RIN: 0581–AC04) received
June 20, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

7831. A letter from the Administrator, Cot-
ton Program, Department of Agriculture,
transmitting the Department’s final rule—
Cotton Board Rules and Regulations: Adjust-
ing Supplemental Assessment on Imports,
(2002 Amendments) [Docket No. CN–02–002]
received June 20, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

7832. A letter from the Chief Financial Offi-
cer, Government of the District of Columbia,
transmitting a report of two violations of
the Antideficiency Act by the District of Co-
lumbia, pursuant to 31 U.S.C. 1517(b); to the
Committee on Appropriations.

7833. A letter from the Comptroller, De-
partment of Defense, transmitting a letter
regarding the Department of the Navy’s
multiyear procurement for F/A–18E/F air-
craft engines for fiscal year 2002 through FY
2006, as authorized in the Department of De-
fense Appropriations Act, 2002 (P.L. 107–117)
and the National Defense Authorization Act
for Fiscal Year 2002 (P.L. 107–107); to the
Committee on Armed Services.

7834. A letter from the Director, Regula-
tions Policy and Management Staff, FDA,
Department of Health and Human Services,
transmitting the Department’s final rule—
Listing of Color Additives Exempt From Cer-
tification; Sodium Copper Chlorophyllin
[Docket No. 00C–0929] received June 20, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

7835. A letter from the Director, Regula-
tions Policy and Management Staff, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Status
of Certain Additional Over-the-Counter Drug
Category II and III Active Ingredients [Dock-
et No. 80N–0280] (RIN: 0910–AA01) received
June 20, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

7836. A letter from the Director, Regula-
tions Policy and Management Staff, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Food
Additives: Food Contact Substance Notifica-
tion System [Docket No. 99N–5556] (RIN:
0910–AB94) received June 20, 2002, pursuant to
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5 U.S.C. 801(a)(1)(A); to the Committee on
Energy and Commerce.

7837. A letter from the Director, Regula-
tions Policy and Management Staff, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Status
of Certain Additional Over-the-Counter Drug
Category II and III Active Ingredients [Dock-
et No. 78N–036L] (RIN: 0910–AA01) received
June 20, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

7838. A letter from the Attorney-Advisor,
Department of Transportation, transmitting
the Department’s final rule—Federal Motor
Vehicle Safety Standards; Head Impact Pro-
tection [Docket No. 02–12480] (RIN: 2127–A186)
received June 17, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

7839. A letter from the Secretary, Federal
Trade Commission, transmitting the Com-
mission’s final rule—Rule Concerning Disclo-
sures Regarding Energy Consumption and
Water Use of Certain Home Appliances and
Other Products Required Under the Energy
Policy and Conservation Act—received June
20, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.

7840. A letter from the Assistant Secretary
for Legislative Affairs, Deaprtment of State,
transmitting notification of justification for
determination to waive section 620 (q) of the
Foreign Assistance Act of 1961, as amended
relating to Yemen, pursuant to 22 U.S.C.
2370(q); to the Committee on International
Relations.

7841. A letter from the Chairman, Federal
Deposit Insurance Corporation, transmitting
the 2001 Program Performance Report; to the
Committee on Government Reform.

7842. A letter from the Acting Chairman,
Merit Systems Protection Board, transmit-
ting the Board’s revised Reauthorization Act
of 2002 and Justification for Legislative Ini-
tiative; to the Committee on Government
Reform.

7843. A letter from the Chairman and Gen-
eral Counsel, National Labor Relations
Board, transmitting the semiannual report
on the activities of the Office of Inspector
General of the National Labor Relations
Board for the period October 1, 2001 through
March 31, 2002, pursuant to 5 U.S.C. app.
(Insp. Gen. Act) section 5(b); to the Com-
mittee on Government Reform.

7844. A letter from the Director, Office of
Surface Mining, Department of the Interior,
transmitting the Department’s final rule—
Montana Abandoned Mine Land Reclamation
Plan [SPATS No. MT–021–FOR] received
June 17, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

7845. A letter from the Executive Director,
Naval Sea Cadet Corps, transmitting the An-
nual Audit Report of the Naval Sea Cadet
Corps for the fiscal year ending 31 December
2001, pursuant to 36 U.S.C. 1101(39) and 1103;
to the Committee on the Judiciary.

7846. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting a letter regarding H.R. 4466, the Na-
tional Transportation Safety Board Reau-
thorization Act of 2002; to the Committee on
Transportation and Infrastructure.

7847. A letter from the Attorney-Advisor,
Transportation Security Administration, De-
partment of Transportation, transmitting
the Department’s final rule—Private Charter
Security Rules [Docket No. TSA–2002–12394;
Amendment Nos. 1540–2, 1544–2] (RIN: 2110–
AA05) received June 20, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

7848. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Depart-
ment’s final rule—Special Local Regulations

for Marine Events; Norfolk Harbor, Elizabeth
River, Norfolk and Portsmouth, Virginia
[CGD05–02–031] (RIN: 2115–AE46) received
June 20, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7849. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Depart-
ment’s final rule—Special Local Regulations
for Marine Events; Northeast River, North
East, Maryland [CGD05–02–032] (RIN: 2115–
AE46) received June 20, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

7850. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Depart-
ment’s final rule—Special Local Regula-
tions; SAIL MOBILE 2002, Port of Mobile,
Mobile, Alabama [CGD08–02–011] (RIN: 2115–
AE46) received June 20, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

7851. A letter from the Trial Attorney, De-
partment of Transportation, transmitting
the Department’s final rule—Passenger
Equipment Safety Standards [FRA Docket
No. PCSS–1, Notice No. 8] (RIN: 2130–AB48)
received June 17, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7852. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Rev-
ocation of Class E Surface Area at Lompoc,
CA [Airspace Docket No. 01–AWP–23] re-
ceived June 17, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7853. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Stand-
ard Instrument Approach Procedures; Mis-
cellaneous Amendments [Docket No. 30302;
Amdt. No. 2099] received June 17, 2002, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

7854. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; General Electric Com-
pany CF6–80E1 Series Turbofan Engines
[Docket No. 2002–NE–05–AD; Amendment 39–
12684; AD 2002–06–07] (RIN: 2120–AA64) re-
ceived June 17, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7855. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Rolls-Royce Corpora-
tion (Formerly Allison Engine Company)
250–C28 Series Engines [Docket No. 2001–NE–
31–AD; Amendment 39–12685; AD 2002–06–08]
(RIN: 2120–AA64) received June 17, 2002, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

7856. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Eurocopter France
Model AS350B, AS350B1, AS350B2, AS350B3,
AS350BA, AS350C, AS350D, AS350D1, AS355E,
AS355F, AS355F1, AS355F2, and AS355N Heli-
copters [Docket No. 2001–SW–20–AD; Amend-
ment 39–12680; AD 2002–06–04] (RIN: 2120–
AA64) received June 17, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

7857. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Depart-
ment’s final rule—Drawbridge Operation
Regulations; Hatchett Creek (US 41), Gulf In-
tracoastal Waterway, Venice, Sarasota
County, FL [CGD07–02–061] received June 20,

2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

7858. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Sikorsky Aircraft
Corporation Model S–76A Helicopters [Dock-
et No. 2002–SW–46–AD; Amendment 39–12674;
AD 2002–05–06] (RIN: 2120–AA64) received
June 17, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7859. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Depart-
ment’s final rule—Drawbridge Operation
Regulations; Atlantic Intracoastal Water-
way, mile 1069.4 at Dania Beach, Broward
County, FL [CGD07–02–057] received June 20,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

7860. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; MD Helicopters, Inc.
Model 600N Helicopters [Docket No. 2001–SW–
57–AD; Amendment 39–12706; AD 2001–24–51]
(RIN: 2120–AA64) received June 17, 2002, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

7861. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Fokker Model F.28
Series Airplanes [Docket No. 2002–NM–94–AD;
Amendment 39–12697; AD 2002–07–03] (RIN:
2120–AA64) received June 17, 2002, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

7862. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Israel Aircraft Indus-
tries, Ltd., Model Galaxy Airplanes and
Model Gulfstream 200 Series Airplanes
[Docket No. 2002–NM–65–AD; Amendment 39–
12696; AD 2002–07–02] (RIN: 2120–AA64) re-
ceived June 17, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7863. A letter from the Administrator,
FAA, Department of Transportation, trans-
mitting the Department’s report in response
to the direction in Public Law 104–264, Sec-
tion 502, Employment Investigations of Pilot
Applicants; to the Committee on Transpor-
tation and Infrastructure.

7864. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; General Electric Com-
pany GE90 Series Turbofan Engines [Docket
No. 98–ANE–39–AD; Amendment 39–12668; AD
2002–04–11] (RIN: 2120–AA64) received June 17,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

7865. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Eurocopter France
Model AS350BA and B2 Helicopters [Docket
No. 2001–SW–62–AD; Amendment 39–12664; AD
2002–04–07] (RIN: 2120–AA64) received June 17,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

7866. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 737, 757,
and 767 Series Airplanes [Docket No. 98–NM–
298–AD; Amendment 39–12249; AD 2001–11–07]
(RIN: 2120–AA64) received June 17, 2002, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.
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7867. A letter from the Program Analyst,

FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 747–400,
747–400F, 757–200, 757–200CB, 757–200PF, 767–
200, 767–300, and 767–300F Series Airplanes
[Docket No. 99–NM–350–AD; Amendment 39–
12250; AD 2001–11–08] (RIN: 2120–AA64) re-
ceived June 17, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7868. A letter from the Acting Deputy Gen-
eral Counsel, Small Business Administra-
tion, transmitting the Administration’s final
rule—Small Business Size Standards; Travel
Agencies (RIN: 3245–AE95) received June 20,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Small Business.

7869. A letter from the Acting Deputy Gen-
eral Counsel, Small Business Administra-
tion, transmitting the Administration’s final
rule—Small Business Size Standards; Travel
Agencies; Economic Injury Disaster Loan
Program (RIN: 3245–AE93) received June 20,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Small Business.

7870. A letter from the Acting Director, Of-
fice of Regulatory Law, Veterans Health Ad-
ministration, Department of Veterans Af-
fairs, transmitting the Department’s final
rule—Filipino Veterans Eligible for Hospital
Care, Nursing Home Care, and Medical Serv-
ices (RIN: 2900–AL18) received June 20, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Veterans’ Affairs.

7871. A letter from the Chief, Regulations
Branch, Customs Service, Department of the
Treasury, transmitting the Department’s
final rule—Passenger Name Record Informa-
tion Required for Passengers on Flights in
Foreign Air Transportation to or from the
United States [T.D. 02–33] (RIN: 1515–AD06)
received June 20, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

7872. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Disclosure of Return
Information to Officers and Employees of the
Department of Agriculture for Certain Sta-
tistical Purposes and Related Activities [TD
9001] (RIN: 1545–BA56) received June 20, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means.

7873. A letter from the Secretary, Federal
Trade Commission, transmitting the First
Annual report entitled, ‘‘College Scholarship
Fraud Prevention Act of 2000’’; jointly to the
Committees on Education and the Workforce
and the Judiciary.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. HANSEN: Committee on Resources.
H.R. 3258. A bill to amend the Federal Lands
Policy and Management Act of 1976 to clarify
the method by which the Secretary of the In-
terior and the Secretary of Agriculture de-
termine the fair market value of rights-of-
way granted, issued, or renewed under such
Act to prevent unreasonable increases in cer-
tain costs in connection with the deploy-
ment of communications and other critical
infrastructure; with amendments (Rept. 107–
563). Referred to the Committee of the Whole
House on the State of the Union.

Mr. SKEEN. Committee on Appropriations.
H.R. 5093. A bill making appropriations for
the Department of Interior and related agen-
cies for the fiscal year ending September 30,
2003, and for other purposes (Rept. 107–564).

Referred to the Committee of the Whole
House on the State of the Union.

Mr. HANSEN: Committee on Resources.
House Concurrent Resolution 408. Resolution
honoring the American Zoo and Aquarium
Association and its accredited member insti-
tutions for their continued service to animal
welfare, conservation education, conserva-
tion research, and wildlife conservation pro-
grams (Rept. 107–565 Pt. 1). Referred to the
House Calendar.

Mr. YOUNG of Florida: Committee on Ap-
propriations. Report on the Revised Sub-
allocation of Budget Allocations for Fiscal
Year 2002 (Rept. 107–566). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. YOUNG of Florida: Committee on Ap-
propriations. Report on the Revised Sub-
allocation of Budget Allocations for Fiscal
Year 2003 (Rept. 107–567). Referred to the
Committee of the Whole House on the State
of the Union.

DISCHARGE OF COMMITTEE

Pursuant to clause 2 of rule XII the
Committee on Agriculture discharged
from further consideration. House Con-
current Resolution 408 referred to the
House Calendar.

f

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 2 of rule XII the
following action was taken by the
Speaker:

H. Con. Res. 408. Referral to the Committee
on Agriculture extended for a period ending
not later than July 11, 2002.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. GRAHAM (for himself, Mr.
BOEHNER, Mr. BURR of North Caro-
lina, Mr. COOKSEY, Mr. GRAVES, Mr.
GREENWOOD, Mr. HILLEARY, Mr.
ISAKSON, Mr. MCKEON, Mr. NORWOOD,
Mr. PLATTS, Ms. ROS-LEHTINEN, and
Mr. TIAHRT):

H.R. 5091. A bill to increase the amount of
student loan forgiveness available to quali-
fied teachers, with an emphasis on special
education teachers; to the Committee on
Education and the Workforce.

By Mr. PALLONE (for himself, Mr. AN-
DREWS, and Mr. HOLT):

H.R. 5092. A bill to amend the Marine Pro-
tection, Research, and Sanctuaries Act of
1972 to restrict ocean dumping at the site off
the coast of New Jersey, known as the ‘‘His-
toric Area Remediation Site‘‘, to dumping of
dredged material that does not exceed poly-
chlorinated biphenyls levels of 113 parts per
billion; to the Committee on Transportation
and Infrastructure.

By Mr. SKEEN:
H.R. 5094. A bill to establish the Federal

Accounting Standards Advisory Board; to
the Committee on Government Reform.

By Mr. THOMAS (for himself, Mr.
MCCRERY, Mrs. JOHNSON of Con-
necticut, and Mr. HOUGHTON):

H.R. 5095. A bill to amend the Internal Rev-
enue Code of 1986 to improve and simplify
compliance with the internal revenue laws,
and for other purposes; to the Committee on
Ways and Means.

By Mrs. CHRISTENSEN:
H.R. 5096. A bill to direct the Secretary of

the Interior to conduct a study of the suit-
ability and feasibility of establishing the St.

Croix National Heritage Area in St. Croix,
United States Virgin Islands, and for other
purposes; to the Committee on Resources.

By Mrs. CHRISTENSEN:
H.R. 5097. A bill to adjust the boundaries of

the Salt River Bay National Historical Park
and Ecological Preserve located in St. Croix,
Virgin Islands; to the Committee on Re-
sources.

By Mr. DINGELL (for himself, Mr.
UPTON, and Mr. WAXMAN):

H.R. 5098. A bill to provide disadvantaged
children with access to dental services; to
the Committee on Energy and Commerce.

By Mr. HANSEN:
H.R. 5099. A bill to extend the periods of

authorization for the Secretary of the Inte-
rior to implement capital construction
projects associated with the endangered fish
recovery implementation programs for the
Upper Colorado and San Juan River Basins;
to the Committee on Resources.

By Mr. SMITH of New Jersey (for him-
self, Mr. LOBIONDO, Mr. SAXTON, and
Mr. ANDREWS):

H.R. 5100. A bill to deem a certain memo-
randum of agreement issued by the Environ-
mental Protection Agency and the Corps of
Engineers to be a final rule; to the Com-
mittee on Transportation and Infrastruc-
ture.

By Mr. HEFLEY:
H.R. 5101. A bill to overrule United States

v. Fior D’Italia, Inc; to the Committee on
Ways and Means.

By Mr. HEFLEY (for himself, Mr.
UDALL of Colorado, Mr. MCINNIS, Mr.
HAYWORTH, and Mr. TANCREDO):

H.R. 5102. A bill to expedite the process by
which the Secretary of the Interior and the
Secretary of Agriculture may utilize mili-
tary aircraft to fight wildfires, and for other
purposes; to the Committee on Agriculture,
and in addition to the Committee on Re-
sources, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. LEVIN (for himself and Mr.
MATSUI):

H.R. 5103. A bill to amend the Internal Rev-
enue Code of 1986 to simplify certain rules re-
lating to the taxation of United States busi-
nesses operating abroad, and for other pur-
poses; to the Committee on Ways and Means.

By Mr. LYNCH (for himself, Mr.
CAPUANO, Ms. BROWN of Florida, Ms.
MILLENDER-MCDONALD, Ms. NORTON,
Ms. SLAUGHTER, Mrs. CAPPS, Mrs.
JONES of Ohio, Mr. DAVIS of Illinois,
Mrs. NAPOLITANO, Mr. SERRANO, Ms.
LEE, and Mr. WYNN):

H.R. 5104. A bill to amend the Public
Health Service Act to provide for expanding,
intensifying, and coordinating activities
with respect to research on autoimmune dis-
eases in women; to the Committee on Energy
and Commerce.

By Mr. NADLER (for himself and Mr.
CROWLEY):

H.R. 5105. A bill to amend the Internal Rev-
enue Code of 1986 to deny any deduction for
direct-to-consumer advertisements of pre-
scription drugs; to the Committee on Ways
and Means.

By Ms. RIVERS:
H.R. 5106. A bill to provide for coverage of

scalp hair prosthesis for individuals who
have scalp hair loss as a result of alopecia
areata under the Medicare and Medicaid Pro-
grams, State children’s health insurance pro-
gram (SCHIP), Federal employees health
benefits program (FEHBP), veterans health
care programs, TRICARE, and Indian Health
Service (IHS); to the Committee on Energy
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and Commerce, and in addition to the Com-
mittees on Ways and Means, Government Re-
form, Veterans’ Affairs, Armed Services, and
Resources, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Ms. SANCHEZ (for herself, Ms. KAP-
TUR, Mr. HILLIARD, Mr. FROST, Mr.
HALL of Ohio, Mr. SANDERS, Mr. MAT-
SUI, Ms. LEE, Mr. LAFALCE, Mrs.
MINK of Hawaii, Ms. MILLENDER-
MCDONALD, Mr. WAXMAN, Mrs. JONES
of Ohio, Mrs. NAPOLITANO, Mr.
FRANK, Ms. WOOLSEY, Ms. WATSON,
Mrs. CAPPS, and Mrs. EMERSON):

H.R. 5107. A bill to amend the Agriculture
and Consumer Protection Act of 1973 to as-
sist the neediest of senior citizens by modi-
fying the eligibility criteria for supple-
mental foods provided under the commodity
supplemental food program to take into ac-
count the extraordinarily high out-of-pocket
medical expenses that senior citizens pay,
and for other purposes; to the Committee on
Agriculture.

By Mr. THOMPSON of California:
H.R. 5108. A bill to authorize leases for

terms not to exceed 99 years on lands held in
trust for the Yurok Tribe and the Hopland
Band of Pomo Indians; to the Committee on
Resources.

By Mr. WATKINS:
H.R. 5109. A bill to direct the Secretary of

Energy to convey a parcel of land at the fa-
cility of the Southwestern Power Adminis-
tration in Tupelo, Oklahoma; to the Com-
mittee on Resources.

By Mr. COBLE (for himself, Mr.
SPRATT, Mr. NORWOOD, Mr. GRAHAM,
Mr. TAYLOR of North Carolina, Mr.
TAYLOR of Mississippi, Mrs. CLAYTON,
Mr. EVERETT, Mr. WILSON of South
Carolina, Mr. HUNTER, Mr. FROST,
Mr. PRICE of North Carolina, Mr.
BOUCHER, Mr. KENNEDY of Rhode Is-
land, Mr. JONES of North Carolina,
Mr. MCINTYRE, Mr. HAYES, Mr.
THOMPSON of Mississippi, Mr.
PALLONE, Mr. GOODE, Mr. SHOWS, Mr.
CRAMER, Mr. COLLINS, Mr. WATT of
North Carolina, Mr. DEAL of Georgia,
Mr. MCHUGH, Mr. CLYBURN, Mr.
PASCRELL, Mr. DUNCAN, Mr. CLEMENT,
Ms. KAPTUR, Mr. HILLIARD, Mr.
ETHERIDGE, Ms. MCKINNEY, Mr.
EVANS, Mr. LEWIS of Georgia, Mr.
HILLEARY, Mr. LANGEVIN, Mr. RILEY,
Mr. CHAMBLISS, Mr. PICKERING, and
Mr. MCGOVERN):

H.J. Res. 105. A joint resolution calling on
the President to take all necessary steps
under existing law and international trade
agreements to respond to the serious injury
currently being experienced by the United
States textile and apparel industry, and for
other purposes; to the Committee on Ways
and Means.

By Ms. BALDWIN (for herself and Mr.
MEEKS of New York):

H. Con. Res. 438. Concurrent resolution ex-
pressing the sense of the Congress that a
commemorative postage stamp should be
issued in honor of Charles Hamilton Hous-
ton; to the Committee on Government Re-
form.

By Mr. VITTER (for himself, Mr. TAU-
ZIN, Mr. JEFFERSON, Mr. MCCRERY,
Mr. COOKSEY, Mr. BAKER, Mr. JOHN,
Mrs. BIGGERT, and Ms. MILLENDER-
MCDONALD):

H. Con. Res. 439. Concurrent resolution
honoring Corinne ‘‘Lindy’’ Claiborne Boggs
on the occasion of the 25th anniversary of
the founding of the Congressional Women’s
Caucus; to the Committee on House Admin-
istration.

By Mr. RYUN of Kansas:
H. Res. 481. A resolution providing a sense

of the House of Representatives that a stand-
ing Committee on Homeland Security should
be established; to the Committee on Rules.

f

MEMORIALS

Under clause 3 of rule XII, memorials
were presented and referred as follows:

312. The SPEAKER presented a memorial
of the General Assembly of the State of
Ohio, relative to House Concurrent Resolu-
tion No. 28 memorializing the United States
Congress to urge the citizens and civic and
community leaders of Ohio to vigorously
maintain and encourage positive leadership
and youth character qualities by designating
Ohio as a character-building state, and to re-
quest the Ohio Department of Education to
seek available federal funding for character
education and program development; to the
Committee on Education and the Workforce.

313. Also, a memorial of the Senate of the
Commonwealth of Pennsylvania, relative to
Senate Resolution No. 211 memorializing the
United States Congress to sustain the Presi-
dent’s affirmative decision on Yucca Moun-
tain’s suitability as a permanent Federal re-
pository for used nuclear fuel; to the Com-
mittee on Energy and Commerce.

314. Also, a memorial of the Senate of the
Commonwealth of Pennsylvania, relative to
Senate Resolution No. 142 memorializing the
United States Congress to condemn the
Taliban’s discrimination against women; to
the Committee on International Relations.

315. Also, a memorial of the Legislature of
the State of Hawaii, relative to House Con-
current Resolution No. 28 memorializing the
United States Congress that Governor Ben-
jamin Cayetano, of the State of Hawaii, or
his designee, be authorized and is requested
to take all necessary actions to establish a
sister-state affiliation with the Province of
Pangasinan; to the Committee on Inter-
national Relations.

316. Also, a memorial of the House of Rep-
resentatives of the State of Hawaii, relative
to House Concurrent Resolution No. 117 me-
morializing the United States Congress that
Governor Benjamin Cayetano, of the State of
Hawaii, or his designee, be authorized and is
requested to take all necessary actions to es-
tablish a sister-state affiliation with the mu-
nicipality of Tianjin of the People’s Republic
of China; to the Committee on International
Relations.

317. Also, a memorial of the House of Rep-
resentatives of the State of Hawaii, relative
to House Resolution No. 15 memorializing
the United States Congress to support the
acquisition by the United States National
Park Service of Kahuku Ranch for expansion
of the Hawaii Volcanoes National Park and
of Ki’ilae Village for expansion of Pu’uhonua
O Honaunau National Historic Park; to the
Committee on Resources.

318. Also, a memorial of the Legislature of
the State of Hawaii, relative to Senate Con-
current Resolution No. 36 memorializing the
United States Congress that the Legislature
supports the acquisition by the United
States National Park Service of Kahuku
Ranch for expansion of the Hawaii Volcanoes
National Park and of Ki’ilae Village for ex-
pansion of Pu’uhonua O Honaunau National
Historical Park; to the Committee on Re-
sources.

319. Also, a memorial of the Senate of the
State of Hawaii, relative to Senate Resolu-
tion No. 16 memorializing the United States
Congress that the Legislature supports the
acquisition by the United States National
Park Service of Kahuku Ranch for expansion
of the Hawaii Volcanoes National Park and
of Ki’ilae Village for expansion of Pu’uhonua

O Honaunau National Historical Park; to the
Committee on Resources.

320. Also, a memorial of the Legislature of
the State of Hawaii, relative to House Con-
current Resolution No. 34 memorializing the
President and the United States Congress to
support legislation to repeal the Rescission
Act of 1946 and the Second Supplemental
Surplus Appropriation Rescission Act (1946),
and to restore Filipino World War II vet-
erans’ to full United States veterans’ status
and benefits; to the Committee on Veterans’
Affairs.

321. Also, a memorial of the Senate of the
State of Hawaii, relative to Senate Resolu-
tion No. 26 memorializing the President and
the United States Congress to take action
necessary to honor our country’s moral obli-
gation to provide these Filipino veterans
with the military benefits that they deserve;
to the Committee on Veterans’ Affairs.

f

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 257: Mr. SHIMKUS.
H.R. 822: Mr. BOSWELL.
H.R. 902: Mr. SCHIFF and Mr. OBERSTAR.
H.R. 945: Ms. SANCHEZ.
H.R. 975: Mr. INSLEE.
H.R. 1201: Mr. DEUTSCH.
H.R. 1811: Mr. SCHAFFER.
H.R. 2035: Mr. ROTHMAN.
H.R. 2125: Mr. LEWIS of Georgia and Ms.

PELOSI.
H.R. 2144: Ms. HOOLEY of Oregon.
H.R. 2282: Mr. HOYER.
H.R. 2357: Mr. COLLINS.
H.R. 2408: Mr. THUNE.
H.R. 2677: Mr. RANGEL.
H.R. 2966: Mrs. MEEK of Florida, Mr. DAVIS

of Illinois, Mr. OWENS, Ms. BERKLEY, Mr.
GEORGE MILLER of California, and Mr.
HOEFFEL.

H.R. 3017: Mr. BOSWELL.
H.R. 3135: Mr. GRUCCI.
H.R. 3154: Mr. KIND.
H.R. 3238: Mr. BOSWELL and Mr. CARDIN.
H.R. 3305: Mr. STENHOLM.
H.R. 3368: Ms. BALDWIN, Mr. SCOTT, Mr.

TRAFICANT, Ms. EDDIE BERNICE JOHNSON of
Texas, and Mr. MCGOVERN.

H.R. 3414: Mr. COYNE.
H.R. 3584: Mr. HORN.
H.R. 3616: Mr. JACKSON of Illinois.
H.R. 3961: Mr. HOLDEN and Mr. RANGEL.
H.R. 3974: Mr. HOLT.
H.R. 3992: Mr. BLAGOJEVICH and Mr.

BALDACCI.
H.R. 4010: Mr. SAM JOHNSON of Texas.
H.R. 4084: Mr. FRANK.
H.R. 4098: Mr. WAXMAN and Mr.

BLAGOJEVICH.
H.R. 4152: Mr. MICA.
H.R. 4194: Mr. CHAMBLISS, Mr. KILDEE, Ms.

JACKSON-LEE of Texas, Mr. FROST, Mr. DAVIS
of Illinois, and Mr. HILLIARD.

H.R. 4483: Mr. FRELINGHUYSEN and Mr.
LUCAS of Kentucky.

H.R. 4548: Mr. GILCHREST, Mr. WHITFIELD,
and Mr. GEKAS.

H.R. 4555: Mr. PASTOR and Mr. PASCRELL.
H.R. 4606: Mr. KILDEE, Mr. GEORGE MILLER

of California, Ms. WATERS, Mrs. MINK of Ha-
waii, and Mr. BALDACCI.

H.R. 4607: Mr. STARK and Mr. WAXMAN.
H.R. 4622: Mr. SIMPSON and Mr. OTTER.
H.R. 4668: Mr. EHRLICH and Mr. WATT of

North Carolina.
H.R. 4703: Mr. KNOLLENBERG.
H.R. 4738: Mr. GREEN of Texas, Mr. WYNN,

and Ms. WATSON.
H.R. 4778: Mr. ROTHMAN.
H.R. 4804: Mr. SOUDER, Mr. DAVIS of Illi-

nois, Mr. FATTAH, and Mr. ROGERS of Michi-
gan.
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H.R. 4831: Mr. FRANK.
H.R. 4937: Mr. WYNN.
H.R. 4943: Mr. WEXLER.
H.R. 4947: Ms. WATERS, Mrs. DAVIS of Cali-

fornia, and Mr. WEXLER.
H.R. 4951: Mr. MCGOVERN, Ms. KILPATRICK,

and Mr. CLAY.
H.R. 4964: Mr. FROST and Mr. MCGOVERN.
H.R. 4967: Mr. BARCIA.
H.R. 4998: Mr. OWENS.
H.R. 5001: Ms. MILLENDER-MCDONALD and

Mr. MCGOVERN.
H.R. 5005: Mr. SCHIFF.
H.R. 5033: Mr. LATHAM, Mr. FOSSELLA, Mr.

WOLF, Mr. CULBERSON, Mr. DIAZ-BALART, and
Mr. GOSS.

H.R. 5059: Mr. HAYES.
H.R. 5060: Mr. WEXLER, Mr. YOUNG of Alas-

ka, and Mr. QUINN.
H.R. 5064: Mr. SHADEGG, Mr. GOODE, Mr.

PITTS, Mr. TOOMEY, Mr. DOOLITTLE, Mr.
CUNNINGHAM, Mr. SAM JOHNSON of Texas, Mr.
TIBERI, Mr. DEMINT, Mrs. MYRICK, Mr.
FLAKE, Mr. SCHAFFER, Mr. SULLIVAN, Mr.
MANZULLO, Mr. SMITH of Michigan, Mr.
HAYWORTH, Mr. BARTLETT of Maryland, and
Mr. WILSON of South Carolina.

H.R. 5075: Mr. TOM DAVIS of Virginia, Mr.
GOODLATTE, Mr. SCOTT, and Mr. WOLF.

H. Con. Res. 367: Mr. TERRY, Mr. SESSIONS,
and Mr. BARR of Georgia.

H. Con. Res. 385: Mr. ROTHMAN.

H. Con. Res. 399: Mr. FOSSELLA.
H. Con. Res. 435: Mr. BALLENGER.
H. Res. 313: Mr. CROWLEY and Mr. BONIOR.
H. Res. 398: Mr. CARDIN.
H. Res. 437: Mr. FORBES and Mr. WAXMAN.

f

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 7 of rule XII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 4600: Mr. FATTAH.
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Senate 
(Legislative day of Wednesday, July 10, 2002)

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable DEBBIE 
STABENOW, a Senator from the State of 
Michigan. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by our guest 
Chaplain, the Reverend Dr. David Jef-
ferson, Sr., Metropolitan Baptist 
Church, Newark, NJ. 

PRAYER 
The guest Chaplain offered the fol-

lowing prayer: 
Eternal and all wise God, we assem-

ble this morning thanking You for this 
opportunity that You have given us. 
We thank You for the abundance of 
Your grace, for the extension of Your 
mercy, and the assurance of Your pro-
tection. Help these Senators to be 
faithful to the higher ideals of justice, 
liberty, and righteousness. Speak to 
their collective consciousness as they 
endeavor to make our Nation, and, yes, 
even the world, a house of hope, love, 
and peace. 

Gracious Master, hold Your ideals 
over the women and men of this gov-
erning body. Place a crown of right-
eousness above them, and encourage 
them to grow tall enough to wear it. 
Your sacred scripture says that with-
out a vision, the people will perish. 
Give the Senators a vision for Amer-
ica—a vision that will enable this 
country to be a responsible citizen of 
the world. 

Now, Lord, grant unto these Senators 
the courage to lead this Nation in com-
plex and confusing times. Help them to 
rely on that which is greater than 
themselves. May they be guided by 
Your Spirit and Your intelligence as 
they seek to establish the laws of this 
land. Bless us all. Amen.

f 

PLEDGE OF ALLEGIANCE 
The Honorable DEBBIE STABENOW led 

the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter:

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 11, 2002. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable DEBBIE STABENOW, a 
Senator from the State of Michigan, to per-
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore.

Ms. STABENOW thereupon assumed 
the chair as Acting President pro tem-
pore.

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized. 

f 

ORDER OF PROCEDURE 

Mr. REID. Madam President, the 
Senator from New Jersey wishes to 
make a few remarks relative to the 
guest Chaplain. I ask unanimous con-
sent that following my very brief state-
ment, the Senator from New Jersey be 
recognized for up to 3 minutes and that 
time not count against the morning 
business time this morning. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

SCHEDULE 

Mr. REID. Madam President, the 
Senate will be in a period for morning 
business until 10:30 this morning. As 
the Chair will announce shortly, the 
first half of the time is under the con-
trol of the Republican leader. The Sen-
ator from Maine is here to use the first 
15 minutes. She has been courteous in 
allowing the Senator from New Jersey 
to precede her. Following her time, the 
second half hour will be under the con-
trol of the Democratic leader or his 
designee. 

At 10:30 a.m., we will be back on the 
accounting reform bill, with 90 minutes 
of debate prior to a vote in relation to 
the McConnell amendment. The first 45 
minutes of that time will be under the 
control of Senator BYRD, and the sec-
ond 45 minutes will be under the con-
trol of Senator MCCONNELL, the offerer 
of the amendment to be voted upon at 
noon today. 

Cloture was filed on the accounting 
reform bill. Therefore, all first-degree 
amendments must be filed prior to 1 
p.m. 

Madam President, I have spoken with 
the majority leader today. He intends 
to finish this bill. We will have a vote 
on cloture tomorrow. So tomorrow 
could be a day with some votes. If any-
one is planning on leaving early, they 
should understand there could be some 
votes tomorrow. We have 30 hours after 
that cloture motion vote has taken 
place. The leader has indicated he is 
going to finish the bill. Senators 
should be aware.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Jersey. 

f 

THE GUEST CHAPLAIN 

Mr. CORZINE. Madam President, I 
thank the Senator from Maine for her 
courtesy in allowing me the oppor-
tunity to say a few words about my 
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friend and minister who led us in pray-
er this morning. 

I say to my colleagues in the Senate, 
it is an honor that we were able to have 
Rev. David Jefferson from the Metro-
politan Baptist Church in Newark with 
us today. I assure my colleagues, from 
my own life experience, this is a re-
markable man of tremendous energy, 
leadership, and moral character. He 
leads the largest Baptist church, a very 
dynamic community of believers, in 
Newark, NJ. Not only are they active 
in their religious life, but they make 
an enormous contribution to redevelop-
ment and the support of the commu-
nity, reaching out to all who are part 
of the community who sometimes have 
been left behind. Through their exam-
ple, they are demonstrating that access 
to the American promise is true for ev-
eryone. 

In his spare time, he is a senior exec-
utive at AT&T where he brings both 
great skills as a business person and 
moral character and leadership to his 
efforts in the business world. We need 
examples of people who are able to 
both recognize that our free enterprise 
system needs to be strong and powerful 
and have brilliant people who care 
about producing good services, good 
products at the right price but on an 
honorable basis. Reverend Jefferson is 
one who I think demonstrates we can 
do that, and he does it with great 
grace. 

Most importantly, he is a moral lead-
er for a broader community by dem-
onstrating with all aspects of his life 
how important it is to recognize that 
we all live under a greater power than 
what I think we sometimes think we 
live under in our own lives. Sometimes 
we are too focused on what we are 
about, and he is a great teacher about 
the importance that we are one nation 
under God. 

I am honored and privileged he has 
joined us today. I am honored and priv-
ileged that he is my friend. I thank the 
Presiding Officer for the opportunity to 
welcome Rev. David Jefferson to the 
Senate Chamber.

f 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be-
yond the hour of 10:30 a.m., with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

Under the previous order, the first 
half of the time shall be under the con-
trol of the Republican leader or his des-
ignee. 

The Senator from Maine. 
Ms. COLLINS. I thank the Chair. 

Madam President, I ask unanimous 
consent that I be permitted to proceed 
for 15 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

f 

LAPSES IN CORPORATE 
RESPONSIBILITY 

Ms. COLLINS. Madam President, as 
every Member of this Chamber knows 
and, more importantly, as every Amer-
ican investor knows, we have recently 
witnessed lapses in corporate responsi-
bility unlike anything that has oc-
curred during the past 70 years. It is 
our role to determine why this has hap-
pened and what can be done to prevent 
it from continuing to happen. I rise to 
offer some thoughts, as well as to lend 
my support, to the accounting reform 
legislation now on the Senate floor. 

Several years ago, Federal Reserve 
Chairman Alan Greenspan character-
ized the latter stages of the great bull 
market of the 1990s as irrational exu-
berance. Although stock prices rose for 
a few years after that statement, they 
ultimately collided with economic re-
ality and embarked upon an extended 
decline. It now appears that that irra-
tional exuberance was being sustained 
in some instances by improper ac-
counting. Put differently, one way of 
satisfying the insatiable appetite of 
some for ever-increasing corporate 
profits, as well as for rich compensa-
tion packages, was to cook the books. 
Many, although not all, of the recent 
alleged abuses have occurred in what 
has been the hot sectors of our econ-
omy. 

Electric deregulation, the develop-
ment of the Internet, new medical 
treatments, and the spread of 
broadband are all thought to hold enor-
mous prospect for future growth. Un-
fortunately, for some of the companies 
in those areas the growth in account-
ing creativity outstripped the growth 
in business fundamentals. I make this 
point because I think it contains a les-
son for those of us in Congress, as well 
as for Federal and State regulators. 

During my years as a financial regu-
lator in my home State of Maine, the 
advice we gave to investors, to the 
point where it began to sound like a 
broken record, was that if it seems too 
good to be true, it almost certainly is. 
The comparable message for those of us 
with oversight responsibility is that if 
one is not vigilant during the boom, 
when things seem too good to be true, 
cleaning up after the bust will be far 
more difficult. 

During my first 4 years in the Sen-
ate, I was privileged to serve as the 
chairman of the Senate Permanent 
Subcommittee on Investigations. Dur-
ing that time, I held more investiga-
tions into fraud and abuse in our secu-
rities markets than on any other sub-
ject, despite the fact we were in the 
midst of a roaring bull market. Indeed, 
the roaring bull market made those in-
vestigations seem all the more nec-
essary. 

More recently, Senator LEVIN and I 
teamed up in an investigation of Enron 

Corporation, an investigation that is 
ongoing. In fact, we just released our 
first report on the failures of the Enron 
board of directors to exercise its fidu-
ciary responsibilities. We found that 
too many of the Enron directors acted 
as rubber stamps rather than as watch-
dogs. 

In short, the principal lesson of re-
cent events for those of us in Congress 
may be the need to remember the im-
portance of vigorous oversight and 
tough enforcement during the good 
times as well as the bad. 

Let me now turn my attention to the 
conflicts of interest faced by some ac-
countants, brokers, and corporate di-
rectors. American capitalism relies 
heavily on the fiduciary duty concept 
to protect those who entrust their 
money to large and often distant cor-
porations. Accountants have a duty to
investors to ensure the accuracy of fi-
nancial statements. Directors have a 
duty to make certain that managers 
act in the best interest of the corpora-
tion, and stockholders have a duty to 
give advice that will best serve their 
client’s needs. I believe that this struc-
ture is fundamentally sound, but I also 
believe we have allowed these trust re-
lationships to be seriously eroded by 
conflicts of interest. 

Confidence in our capital markets de-
pends upon accurate and fair financial 
statements. To achieve that objective, 
we follow a maxim that President 
Reagan put forth in another context; 
namely, ‘‘trust but verify.’’ We trust 
corporate managers to give us honest 
financial statements but, just in case, 
we look to accountants to verify the 
numbers. Too often in the recent past 
accountants have let us down, prin-
cipally because, in my view, conflicts 
of interest have undermined their fun-
damental fiduciary duty to investors. 
The source of this problem is that some 
accountants can depend on those whose 
books they examine not only for their 
auditing jobs but much more worri-
some for lucrative consulting con-
tracts. 

In some ways, the situation for bro-
kers can be even worse, because they 
frequently have a personal, as well as 
an institutional, relationship with 
those to whom they owe a duty. As the 
recent Merrill Lynch settlement dem-
onstrated, when the same individuals 
are involved in giving advice to retail 
customers and securing underwriting 
business from the corporations they 
are supposed to be objectively rating, 
it is the investor who losses. Again, the 
fiduciary duty concept is not inher-
ently flawed. Rather, it has been erod-
ed by conflicting interests that cannot 
comfortably coexist. 

The third component of what might 
be called the fiduciary duty triad is the 
corporate board. Frequently owing 
their positions to those whose activi-
ties they are to monitor, some board 
members suffer from the appearance, 
and in some cases the reality, of con-
flicts of interest. In my view, given 
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their part-time status and their de-
pendence on management for informa-
tion, the role of the independent direc-
tors, perhaps even more than the role 
of accountants or those of brokers, 
needs more scrutiny. 

In our recent report on the role of 
the Enron board of directors in the cor-
poration’s failure, the Permanent Sub-
committee on Investigations found 
that the board ignored countless warn-
ing signs of wrongdoing. In some cases, 
the board actually approved highly ir-
regular, off-the-books partnerships 
that masked the company’s true liabil-
ities. The board’s audit committee 
failed miserably to ensure the inde-
pendence of the company’s auditor, al-
lowing Andersen to provide internal 
audit and consulting services while at 
the same time serving as Enron’s out-
side auditor. In other words, in some 
ways, Andersen was auditing itself. 

Finally, directors blessed financial 
deals that created conflicts of interest 
for the top executives of Enron Cor-
poration. Such conflicts of interest are 
rotting the pillars supporting an essen-
tial element of capitalism, and that is 
the ability of investors to rely on those 
to whom they entrust their money. 

Excising that rot requires two steps. 
First, we must redefine the roles of the 
accountant, the broker, and the board 
member. We must make it absolutely 
clear that their undiluted responsi-
bility is to the investor. 

Second, we must enforce those obli-
gations with tough sanctions, such as 
those we approved yesterday, that will 
deter those who would breach these fi-
duciary duties. This leads logically to 
the role of the Government regulator. I 
do not see regulation replacing the fi-
duciary roles I have described for the 
simple reason that having Government 
verify every number in every financial 
statement would create a nation of reg-
ulators. The more effective role for the 
regulator is to make certain that oth-
ers honor their obligations and to take 
swift and meaningful action when they 
do not. 

I know from personal experience as a 
regulator in Maine that this is no easy 
task, and it is our responsibility to en-
sure that the regulators who carry it 
out have the necessary authority and 
the financial resources to do the job. 

I am pleased the bill before us today 
incorporates provisions from legisla-
tion that I have introduced that will 
allow the Securities and Exchange 
Commission to discipline those brokers 
and investment advisers who have been 
barred by State regulators from oper-
ating within that State. As a result, 
the SEC will have the option of giving 
nationwide effect to the bans imposed 
by individual States, thus protecting 
citizens nationwide from dishonest or 
unethical brokers without having to 
undertake separate investigations. 
This is especially important because as 
we learned in my subcommittee’s hear-
ings on fraud in the microcap stock 
market, it is very easy for small-time 
crooks to move out of one State and 

into another, setting up shop and de-
frauding investors all over again. 

The reforms needed to restore trust 
in our capital markets will require 
tough, effective action by government 
and self-regulatory organizations. I 
call on our Nation’s business schools to 
examine the ethical and professional 
training they provide to corporate 
managers, accountants, brokers, and 
board members. The concept of a free 
market is one that is free from govern-
ment direction but not free from the 
duty to act ethically, honestly, and 
competently. If our corporate leaders 
lack integrity, no amount of regulation 
will preserve our economy. How effec-
tively we are conveying this message 
strikes me as well within the unique 
expertise of those running our business 
schools and training our future cor-
porate leaders. 

Congress, the SEC, State regulators, 
the exchanges, and perhaps even our 
educational institutions can help solve 
our current problem. Nowhere is the 
obligation to act greater than on Wall 
Street and in our corporate board-
rooms. The American people are jus-
tifiably outraged by the breakdown in 
corporate ethics. This is not thievery 
by those lacking the resources to buy 
food and medicine, this is thievery by 
those with the resources to buy Picas-
sos and Porsches. As a people, we do 
not begrudge others who earn their 
success, but we will not tolerate those 
whose success rests on breaching eth-
ical and legal obligations. 

We must also recognize that al-
though not often mentioned, this prob-
lem has ramifications for our standing 
in the world community at a time 
when others are waging war on the 
American system. Our most successful 
exports since the end of World War II 
have been our political democracy and 
our free markets. Indeed, as China 
demonstrates, our economic views have 
prevailed even when our political 
ideals have yet to take root. Having 
persuaded the rest of the world of the 
vitality and the creativity of free mar-
kets, it would be tragic if we lost our 
way just when our economic values are 
gaining widespread acceptance. 

A particularly ironic aspect of the 
current situation and one that would 
have Marx and Lenin spinning in their 
graves: Russia is taking steps to 
strengthen its system of corporate gov-
ernance at a time when ours appears to 
be crumbling. While we need not worry 
that Moscow will replace New York as 
the world’s financial center, it is not 
unreasonable to be concerned about 
how other nations judge our response 
to our current problems. Indeed, the 
rise in the euro and the drop of the dol-
lar are disconcerting indications of 
their view to date. This is just one 
more reason we must act swiftly to put 
our house in order. 

Recent corporate misdeeds have 
caused great harm, costing our econ-
omy and our shareholders billions of 
dollars and many people their retire-
ment savings as well as their jobs. The 

impact on investor-employees who 
have lost both their jobs and their re-
tirement savings has been especially 
cruel, and those responsible have for-
gotten that, because capitalism can 
survive only if people believe they can 
trust strangers with their money. Hon-
esty and fair dealing are the lifeblood 
of our economic system. 

It would also be unfair to paint with 
too broad a brush. We should take care 
not to condemn the many executives 
who do honor their obligations to their 
employees and their shareholders. In-
deed, it is partly for their benefit as 
well as for the benefit of all Americans 
that we must restore confidence in our 
corporate sector. 

In 1997, in my first statement on the 
floor of the Senate, I quoted the fol-
lowing observation from Winston 
Churchill: ‘‘Some see private enter-
prise as a predatory target to be shot, 
others as a cow to be milked, but few 
see it as a sturdy horse pulling the 
wagon.’’ 

I added that I do see private enter-
prise as that sturdy horse, and in the 
wagon it is pulling are the jobs of our 
constituents. I continue to hold that 
view. But we must recognize that the 
wagon has some loose wheels. It is our 
responsibility to the American people 
to make sure they are tightened and to 
institute the reforms that are needed 
to restore faith in corporate America. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Nebraska. 
f 

AFGHANISTAN FREEDOM SUPPORT 
ACT OF 2002 

Mr. HAGEL. Madam President, this 
week I introduced the Afghanistan 
Freedom Support Act of 2002, S. 2712. I 
am pleased to be joined in this effort 
by the senior Senator from North Caro-
lina, Mr. HELMS, the former chairman 
of the Foreign Affairs Committee in 
the Senate. I ask unanimous consent 
his name be added to this bill as an 
original cosponsor. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. HAGEL. This legislation is simi-
lar to H.R. 3994, sponsored by the chair-
man of the House International Rela-
tions Committee, Congressman HYDE. 
This bill was passed in the House of 
Representatives on May 16 by a vote of 
390 to 22. 

The Afghan Freedom Support Act 
commits the United States to the 
democratic and economic development 
of Afghanistan. In addition to the eco-
nomic and political assistance found in 
title I of this legislation, title II seeks 
to enhance the stability and security of 
Afghanistan in the region by author-
izing military assistance to the Afghan 
Government and to certain other coun-
tries in the region, including assistance 
for counternarcotics, crime control, 
and police training.

The United States must stay closely 
and actively engaged in helping Af-
ghanistan through a very dangerous 
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and difficult transition to stability, se-
curity, and, ultimately, to a demo-
cratic government. We are at the be-
ginning of a long process. We cannot be 
distracted or deterred from this objec-
tive. Our credibility, our word, and our 
security, are directly linked to success 
in Afghanistan. And there cannot be 
political stability and economic devel-
opment in Afghanistan without secu-
rity. 

My legislation, and the companion 
legislation passed by the House, would 
authorize $1.15 billion over 4 years for 
economic and democratic development 
assistance for Afghanistan, as well as 
up to $300 million in drawdown author-
ity for military and other security as-
sistance. The main elements of my leg-
islation are as follows: 

It authorizes continued efforts to ad-
dress the humanitarian crisis in Af-
ghanistan and among Afghan refugees 
in neighboring countries; it authorizes 
resources to help the Afghan govern-
ment fight the production and flow of 
illicit narcotics; it assists efforts to 
achieve a broad-based, multi-ethnic, 
gender-sensitive, and fully representa-
tive government in Afghanistan; it sup-
ports strengthening the capabilities of 
the Afghan government to develop 
projects and programs that meet the 
needs of the Afghan people; it supports 
the reconstruction of Afghanistan 
through creating jobs, clearing land-
mines, and rebuilding the agriculture 
sector, the health care system, and the 
educational system of Afghanistan; and 
it provides specific resources to the 
Ministry for Women’s Affairs of Af-
ghanistan to carry out its responsibil-
ities for legal advocacy, education, vo-
cational training, and women’s health 
programs. 

This legislation also strongly urges 
the President to designate within the 
State Department an ambassadorial-
level coordinator to oversee and imple-
ment these programs and to advance 
United States interests in Afghanistan, 
including coordination with other 
countries and international organiza-
tions with respect to assistance to Af-
ghanistan. In general, the Afghanistan 
Freedom Support Act provides a con-
structive, strategic framework for our 
Afghan policy, and flexible authority 
for the President to implement it. We 
must not allow this fragile interim Af-
ghan government to unwind. We must 
put forward the appropriate invest-
ment of men, effort, and resources to 
complete the objective of a democratic 
government in Afghanistan. 

If Afghanistan goes backward, this 
will be a defeat for our war on ter-
rorism, for the people desiring freedom 
in Afghanistan and in central Asia, for 
America, symbolically, in this region, 
and for the world. It would be disas-
trous for our country because it would 
crack the confidence that people all 
over the world have in the United 
States. Afghanistan is the first battle 
in our war on terrorism. We must not 
fail. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
CLELAND). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. STABENOW. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan. 
f 

ORDER OF PROCEDURE 
Ms. STABENOW. Mr. President, I 

yield myself 6 minutes this morning to 
speak, and then I ask that the distin-
guished Senator from Georgia, Mr. 
CLELAND, be yielded 6 minutes; addi-
tionally, the senior Senator from 
North Dakota, Mr. DORGAN, be yielded 
6 minutes; and 6 minutes also to the 
Senator from Florida, Mr. GRAHAM; and 
an additional 6 minutes to the distin-
guished junior Senator from Georgia, 
Mr. MILLER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRESCRIPTION DRUGS 
Ms. STABENOW. Mr. President, next 

week we begin one of the most impor-
tant debates that we will have, I be-
lieve, as a Senate, throughout this ses-
sion and possibly for years to come. 
That is a debate about whether or not 
we are going to meet two goals that 
the American people have been asking 
us to address. The first is a Medicare 
prescription drug benefit for our sen-
iors, for those who have disabilities—a 
comprehensive Medicare prescription 
drug benefit. Second, we want to lower 
prices—lower prices for everyone. 

We know in fact not only do seniors, 
who use the majority of prescriptions, 
have high prices, but everyone who has 
prescription drugs does. If you are pay-
ing through insurance, you are paying 
higher insurance rates. If you are a 
businessperson, you are seeing your 
health care premiums rising. Small 
businesses—many in Michigan come to 
me and talk about 30-percent, 35-per-
cent, 40-percent increases. The big 
three automakers are juggling between 
being able to afford new materials for 
their automobiles and research and all 
the other costs that they have, versus 
health care, most of which is prescrip-
tion drug increases. So everyone is 
paying. 

We have two goals. We as Democrats 
are working very hard, and we invite 
our colleague to join with us, to pro-
vide real coverage for prescription 
drugs and lower prices for everyone. 

It is incredibly important that we do 
that. I am concerned, as we move into 
this debate, given what was done in the 
House of Representatives and the ef-
forts now on the airwaves by the orga-
nization funded by the pharmaceutical 
companies that are talking about how 
what was passed in the House was good 
enough, I am concerned that we really 
do what is necessary and not just what 
is in the interests of the drug compa-
nies. 

The drug companies are here in force 
every single day. We know next week 
and the week after, as long as we de-
bate issues of lower prices and real 
Medicare coverage, they will be here 
fighting everything—unfortunately. 
They do wonderful work in research 
and development. I am so pleased that 
we have so many that are out there 
doing good work. But we see, as an in-
dustry now, their efforts to fight every-
thing. 

We are talking about corporate re-
sponsibility this week on the floor of 
the Senate, the need for corporate ac-
countability. We need corporate ac-
countability and ethics in the drug in-
dustry as well. I am deeply concerned 
that we do not see efforts to work with 
us for something that provides reason-
able profit. We want them to succeed, 
but we do not want to continue to see 
exorbitant price increases and profits 
on the backs of our seniors, those with 
disabilities, our families, our small 
businesses. 

I am deeply concerned about what we 
were reading in the paper during the 
House debate. Our Republican col-
leagues, in fact a senior House GOP 
leadership aid said yesterday: 

Republicans are working hard behind the 
scenes on behalf of PhRMA [which is the 
drug industry lobby] to make sure that the 
party’s prescription drug plan for the elderly 
suits drug companies.

This was in the Washington Post, 
June 19 of this year. They are: 

. . . working hard behind the scenes to 
make sure that their . . . plan . . . suits the 
drug companies.

I hope next week we will work just as 
hard in this body for a prescription 
drug plan that suits the American peo-
ple. 

I am so pleased to see my distin-
guished colleagues from Georgia here, 
one in the chair and the junior Senator 
who came into the Senate with me, 
who is one of the lead sponsors of the 
bill that we have in front of us along 
with the Senator from Florida, Mr. 
GRAHAM. 

We have a plan. We have a plan that 
works, that pays the majority of the 
bills, that does the job, that brings to-
gether the collective buying power of 
39 million seniors, and which will re-
quire that prices be lowered. We have 
the plan. Our plan is not the plan of 
the drug companies. It is not the plan 
which drug companies are advertising 
about—the pretty ads from Seniors 
United that are on the air from the 
drug company, the front senior group 
that thanks the Republican colleagues 
in the House for voting for their plan, 
the plan that supports the drug compa-
nies. 

We have a plan for the American peo-
ple. 

I would like to share for a moment 
two stories from the Web site which I 
set up. I set up the Prescription Drug 
People’s Lobby. There are six drug 
company lobbyists for every one Mem-
ber of the Senate. I invited the people 
of Michigan to join with me to be part 

VerDate Jun 27 2002 04:49 Jul 12, 2002 Jkt 099060 PO 00000 Frm 00004 Fmt 4624 Sfmt 0634 E:\CR\FM\A11JY6.001 pfrm17 PsN: S11PT1



CONGRESSIONAL RECORD — SENATE S6601July 11, 2002
of our people’s lobby to make sure the 
real story gets heard. I would like to 
share a story from Rochelle Dodgson of 
Oak Park, MI. I thank her for being a 
part of our Prescription Drug People’s 
Lobby. 

She writes:
My mother is currently insured under 

COBRA after losing her job in August 2001. 
While she has her basic Medicare coverage, 
she will lose her supplemental medical cov-
erage in January 2003. She has recently been 
diagnosed with Multiple Myeloma and will 
require treatment for this blood disorder the 
rest of her life. The medications she was tak-
ing before this new illness cost over $500 re-
tail monthly. I have not checked the prices 
of the ‘chemo’ she takes monthly nor the 
cost of the Procrit she takes weekly. I expect 
her monthly out-of-pocket expenses to be 
around $700 a month. Her social security is 
just over $800 monthly. I can’t imagine hav-
ing to budget food and housing expenses 
along with medication on that kind of in-
come. My husband and I will try to find a 
way to budget some of her medical costs into 
our own expenses but we also care for my 
husband’s mother. 

My mother is still a viable part of society. 
She doesn’t deserve to be struggling just be-
cause she has chronic illness. 

Rochelle, thank you for your story. 
Your mother does not deserve to strug-
gle with $700 medical bills with a $700-
a-month income. 

I shared that one story today from 
Michigan. For those who want to get 
involved, please go to my Senate Web 
site around the country at 
Fairdrugprices.org. You can be in-
volved and make your voice heard, and 
the right thing will happen here in the 
Senate. 

Thank you, Mr. President. 
The PRESIDING OFFICER (Mr. DOR-

GAN). Who seeks recognition? 
The Senator from Georgia is recog-

nized. 
Mr. CLELAND. Mr. President, I echo 

the eloquent words of the distinguished 
Senator from Michigan, who has done 
yeoman service for this body, for sen-
iors and the disabled of America in 
helping put together and advocate for a 
meaningful drug benefit under Medi-
care. And special kudos go to my col-
league from Georgia, Senator MILLER, 
and to my distinguished friend from 
Florida, Senator GRAHAM, for really 
taking the lead in articulating a Medi-
care supplement that we can embrace 
in this body and that the American 
people can embrace. 

When I talk to my fellow Georgians 
about the issues that are most on their 
minds, that most affect their lives, the 
one that I hear about more often than 
any other is the high cost of prescrip-
tion drugs. Everywhere I go, people ask 
me, ‘‘When are Congress and the Presi-
dent going to make good on their 
promise to help us with prescription 
drugs?’’ And all I can tell them is, 
That’s a fair question; I’d like to know, 
too. Over the past couple of years, 
their comments have become increas-
ingly urgent. The cost of prescription 
medications rose a staggering 19 per-
cent in 2000, and another 17 percent in 
2001. I can assure you most people’s in-

comes didn’t rise by 17 percent in 2001. 
It is an iron-clad law of economics that 
if you live on a fixed income, and one 
portion of your monthly expenses rises 
dramatically, other portions must be 
reduced. For many of those seniors 
whose budgets are already stretched as 
thin as they can go, an increase in pre-
scription drug costs means that ex-
penditures on the other necessities of 
life—basics like groceries or rent—
must be cut. The choice between medi-
cally necessary, life-sustaining pre-
scription drugs and the other basics of 
life is an impossible one—and one that 
no American should be forced to make. 

The Medicare program has provided 
for many critical aspects of health care 
for seniors over the course of its 36-
year history, and by and large it has 
been a great success. But it has been 
said that while Medicare is a Cadillac 
program, its model year is 1965. Indeed, 
if we are to claim that Medicare pro-
vides health care security for seniors, 
we must update it to cover the compo-
nent of health care that for many has 
become more burdensome than any 
other—prescription medications. Peo-
ple are desperate for any help they can 
get. Congress and the President prom-
ised to deliver that help. If we can’t, or 
won’t, the people ought to send this 
Congress home and elect one that will. 

There are a number of options on the 
table right now. Some are serious ef-
forts to provide meaningful relief to 
seniors. Some are not. No one in Con-
gress wants to admit that they are 
against providing a prescription drug 
benefit for seniors. And I don’t blame 
them. That’s an indefensible position. 
So some, especially in the House, write 
weak legislation that they call a Medi-
care prescription drug benefit but 
which allows drug companies to charge 
whatever premiums they want, leaves 
huge gaps in coverage, charges a high 
deductible, relies on private insurers 
who have already told us they will not 
participate, and will cover just 19 per-
cent of seniors drug costs over the next 
decade, according to the CBO. Such a 
proposal amounts to little more than a 
‘‘legislative placebo,’’ which its au-
thors know has no chance of really 
helping seniors, and no chance of pass-
ing this Senate. But they draft such 
legislation not because they think it 
will help seniors but so they can go 
back home and say that they supported 
a prescription drug benefit for Medi-
care beneficiaries. They cynically be-
lieve that people won’t pay enough at-
tention to the substantive differences 
between a real proposal and theirs, en-
abling them to shirk the responsibility 
that they rightly must bear if this Con-
gress once again fails to pass a Medi-
care prescription drug benefit. Where I 
come from, when you promise people 
one thing and then try to give them 
another, that’s called a ‘‘bait-and-
switch’’ scheme. And where I come 
from, we have a saying: ‘‘That dog 
won’t hunt.’’ 

President Bush has made it clear 
that, in the war against terror, there 

are no shades of gray. Either you are 
for us, or you are for the terrorists. 
The same clarity that exists in the 
Bush doctrine ought to apply to the 
present debate on prescription drugs. 
Either you are for a real prescription 
drug benefit for seniors, or you aren’t. 
If you are for a weak measure that pur-
ports to be a prescription drug benefit 
but has no chance of ever benefitting 
anyone, you are not for a real prescrip-
tion drug benefit for seniors, and it is 
time to come clean and say it. It is 
long past time to dispense with artful 
dodging and equivocation. Just as no 
country that deals only halfway with 
terrorists can be considered on our side 
in the war against terror, so no one 
who proposes a halfway approach to 
prescription drugs under Medicare can 
be considered to be for real help for 
seniors. If you don’t know whether or 
not the legislation you are for will pro-
vide a real benefit for seniors, let me 
make it real clear for you: if it was 
written by the insurance lobby and en-
dorsed by the drug companies, you can 
bet it is not a real benefit for seniors. 

People are hurting. If you need proof, 
go back to your state or your district 
and spend a day talking with seniors 
about their daily struggles. You will 
find genuine hardships, and you will 
see that it is the most vulnerable 
among us who are struggling the most. 
This is a serious problem, and we need 
serious people who will work in good 
faith toward a solution. In the Senate, 
I am pleased to have teamed up with 
Senators ZELL MILLER and BOB 
GRAHAM as an original cosponsor of the 
Medicare Outpatient Prescription Drug 
Act of 2002, which will provide a vol-
untary Medicare prescription drug ben-
efit that will deliver real, meaningful 
help to seniors. Under this proposal, 
which has received high marks from 
the AARP, any Medicare beneficiary 
who chooses to participate would, for a 
monthly premium of $25, receive drug 
coverage from the very first prescrip-
tion filled of the year. There is no de-
ductible, and there are no gaps in cov-
erage. The lowest-income seniors would 
receive full subsidies for premiums and 
co-payments, and those who earn a lit-
tle more would receive partial assist-
ance. Our proposal, if adopted, will dra-
matically reduce seniors’ out-of-pocket 
costs for prescription drugs, allowing 
them to use their food money for food 
and their rent money for rent. It is 
with full confidence that I say that 
this measure is the best proposal on 
prescription drugs I have seen to date, 
and I commend Senators GRAHAM and 
MILLER in particular for their leader-
ship on it. I urge my colleagues in this 
body and in the House to act favorably 
on it without delay. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
North Dakota. 

Mr. DORGAN. Mr. President, I join 
my colleagues in saying that the piece 
of legislation we are considering, au-
thored by Senator GRAHAM, Senator 
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MILLER, and others, is a good piece of 
legislation. I am proud to support it. 
But let me talk just for a few minutes 
about this issue that brings us to the 
floor of the Senate, the issue of pre-
scription drugs, and prescription drug 
pricing especially. 

Last year, the cost of prescription 
drugs in the United States rose 18 per-
cent; the year before that, 16 percent; 
the year before that, 17 percent. So 16, 
17, 18 percent: relentless increases in 
the price of the cost of prescription 
drugs. 

What does that mean to the Amer-
ican people? It is devastating to all 
Americans who must access these life-
saving, miracle prescription drugs but 
cannot afford them. It is especially 
devastating to senior citizens. They 
make up 12 percent of our population 
in this country, and they consume one-
third of all the prescription drugs. 
They have reached those declining in-
come years and discover that miracle 
and lifesaving drugs they need to take 
are beyond their reach. 

A woman in North Dakota, at a 
meeting 1 day, came up to me and said: 
May I speak with you a moment? She 
was a thin, frail-looking lady close to 
80 years of age. She grabbed me by the 
arm and said: Could you help me? I 
said: I’ll sure try. 

She said: I have problems—diabetes, 
heart disease—and need to take medi-
cine that the doctor has prescribed, but 
I can’t afford that medicine. Could you 
help me? 

And then her eyes filled with tears 
and her chin began to quiver and she 
began to cry. 

All over this country there are men 
and women—particularly senior citi-
zens, but others as well—who need ac-
cess to these prescription drugs and 
cannot afford them. 

We are going to pass a prescription 
drug benefit, and we are going to put it 
in the Medicare Program. I support 
that. Senator GRAHAM, Senator MIL-
LER, and others have done wonderful 
work in that area. 

We are going to do two other things 
as well. We are going to pass a piece of 
legislation, I hope, that deals with the 
issue of generic drugs, which is another 
way to bring down costs; for if we do 
not do something about driving down 
costs, or at least putting downward 
pressure on drug costs, then we will 
simply break the bank. We will attach 
a drug benefit to the Medicare Program 
but if we don’t lower drug costs we will 
suck that tank dry, and break the back 
of the American taxpayer. We have to 
put downward price pressure on pre-
scription drugs. 

One other piece of legislation that we 
are going to consider next week is the 
issue of reimportation. Senator 
STABENOW and I, and others, have 
worked on the issue of reimportation, 
not because we want Americans to buy 
their prescription drugs from Canada—
and that is what our bill will allow to 
happen; pharmacists and distributors 
will be able to access from Canada the 

FDA-approved drugs and bring them to 
this country and pass the savings along 
to the consumer—it is because we want 
to use this mechanism to put down-
ward pressure on drug prices in this 
country and force the pharmaceutical 
manufacturers to reprice their pre-
scription drugs in the United States. 
That is exactly what will happen. 

With unanimous consent, I would 
like to show two pill bottles on the 
floor of the Senate. 

The PRESIDING OFFICER (Mr. 
CLELAND). Without objection, it is so 
ordered. 

Mr. DORGAN. This is Celebrex, wide-
ly advertised, used for pain, particu-
larly arthritis. It is widely advertised 
all across this country. The company 
that makes this markets it success-
fully, and good for them for helping 
produce this medicine. But let me de-
scribe the pricing strategy. 

If you buy this medicine, Celebrex, in 
Canada, you get it in this bottle, and it 
costs you 79 cents per tablet. Buy it in 
the United States, and you get it in 
this bottle which is essentially the 
same. 

So 79 cents for this prescription drug 
per tablet in Canada, but if you are a 
U.S. citizen, you pay $2.22. It is the 
same pill, made by the same company, 
put in the same bottle, FDA approved. 
The difference? The price. 

The U.S. consumer is told: You 
should pay nearly triple what a Cana-
dian consumer is charged by the same 
company. 

Question: Why should we allow that 
to happen? Why should the U.S. con-
sumer pay the highest prices in the 
world for prescription drugs that are 
sold at a fraction of the cost in vir-
tually every other country of the 
world? 

The answer is: It should not continue 
to happen. We need to put downward 
pressure on prices in this country on 
prescription drugs. This is not about, 
as the pharmaceutical industry would 
allege, shutting off research and devel-
opment if you put downward pressure 
on prices. That is nonsense. 

The fact is, the Europeans pay lower 
prices—much lower prices—for the 
same prescription drugs than we do, 
and yet there is more research and de-
velopment done in Europe than in the 
United States by the pharmaceutical 
manufacturers. 

My only point is this: The pharma-
ceutical manufacturers are good com-
panies. They are the most profitable 
companies in the world. Good for them. 
I appreciate, and all Americans appre-
ciate the research and development 
they do. We, of course, do a substantial 
amount of it here in the Federal Gov-
ernment that is federally paid for as 
well. 

I am not suggesting there are bad ac-
tors here. I am suggesting the pricing 
policy is wrong. The pricing policy is 
bad. It is not fair to say to the Amer-
ican consumer: You pay the highest 
prices in the world by far for the same 
drug. No American should have to go 

to Canada to get a fair price on a pre-
scription drug made in the United 
States. That ought not happen. We aim 
to change it, even as we debate this 
issue of a prescription drug benefit in 
the Medicare plan. 

Why do we want to do that? Because 
I believe there should be a benefit in 
Medicare for prescription drugs. But I 
believe if we do not do something to 
put downward pressure on prices, we 
simply break the back of the taxpayers 
and break the bank of the Federal Gov-
ernment. That is why reimportation 
goes hand in hand with the underlying 
legislation I am pleased to support, and 
I commend Senator GRAHAM and Sen-
ator MILLER and Senator STABENOW 
and others for their leadership. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Georgia. 
Mr. MILLER. Mr. President, first, I 

congratulate my colleague from North 
Dakota on that very timely and very 
compelling message he has just given. 

I rise today, also, to speak, once 
again, about prescription drugs and the 
struggle our seniors are facing each 
and every day. 

We are on record as saying we will 
have a vote in this Senate before the 
August recess on a prescription bill. I 
have always hoped that meant adding a 
prescription drug benefit to Medicare. 
We must stick to that schedule. We 
must honor that commitment. 

We have kept our seniors waiting in 
line for too many years, and we have 
bumped them too many times in the 
past. We have disappointed them time 
and time again. We cannot make them 
wait through another election cycle for 
who knows how many years. If that 
happens—and a lot of political pundits 
are predicting it will—then we should 
be ashamed of ourselves. 

I am telling you, our seniors are not 
going to accept just a shrug of the 
shoulders and a ‘‘well, I tried’’ expla-
nation. I don’t think that is going to 
get it this time around. 

There is a lot we can do to help sen-
iors with the cost, as the Senator from 
North Dakota has discussed, and also 
about the coverage of their prescrip-
tion drugs. I will work hard to make 
sure the bill we pass in the Senate of-
fers real help for our seniors, especially 
our neediest seniors. 

I recently saw the results of a new 
study that were shocking to me. It said 
nearly 1 in 5 American women ages 50 
to 64 did not fill a prescription for 
needed medication because they could 
not afford it. That is ages 50 to 64. 
Think what the number must be for 
those over 65. 

Those are our mothers and our grand-
mothers. They are those women who 
gave us life and tended to our needs 
who are now foregoing their needs be-
cause they cannot afford medication. 
They are putting their health in jeop-
ardy. Their very lives are being endan-
gered. Their years on this Earth are 
being cut short. Make no mistake 
about it, if we allow that to continue, 
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this Congress is an accessory to that 
crime. 

I believe the bill I am a cosponsor of, 
along with Senator GRAHAM and Sen-
ator KENNEDY and Senator DASCHLE 
and the senior Senator from Georgia 
who is presiding, and about 30 other 
Senators, fulfills our promise to all 
seniors and offers the most for our 
neediest seniors. 

Our bill gives our neediest seniors 
their medicine for free. For those who 
earn less than $11,900 a year—and that 
is about 12 million seniors out there—
there is no premium, there is no copay-
ment. They receive 100-percent cov-
erage from the first prescription filled. 

To that widow with trembling hands 
who is trying to cut that pill in half so 
her medicine will last a little longer, I 
hope the Senate will send a message to 
her that help is on the way. To that old 
man, proud and self-sufficient all his 
life, who has to whisper to his phar-
macist that he doesn’t have quite 
enough in his checking account and he 
will have to come back later, I hope 
the Senate will send the message to 
him that help is on the way. 

I look forward to debating this provi-
sion of our bill and many others when 
we take up the prescription drug legis-
lation next week. I urge my colleagues 
in both Houses and in both parties to 
keep this in mind: Our duty to seniors 
is not to just debate an issue. They 
have heard all that before. Our duty is 
to pass a bill, a meaningful bill. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Mr. President, I am 
pleased to join my colleagues today in 
the discussion of pending legislation, 
as of next week, which will relate to 
the long-held desire of senior Ameri-
cans to have within the Medicare Pro-
gram a prescription drug benefit. 

One of the key issues in the debate 
we will begin next week will be, How 
will this benefit be administered? As 
we answer that question, we need to 
ask some questions about what do 
older Americans want. Older Ameri-
cans want a plan that is straight-
forward, simple, a plan with which 
they are familiar. Even more impor-
tant, they want a plan that actually 
works, that they can take to the local 
pharmacy or, if they use a mail order 
pharmacy, that they can take to the 
post office box and get their drugs. 

That is why the Senate Democratic 
bill, which I am sponsoring with Sen-
ator MILLER, Senator KENNEDY, and 
others, including the Presiding Officer, 
uses the exact same system that Amer-
ica’s private insurance companies use. 
As an example, this happens to be the 
Blue Cross Blue Shield service benefit 

plan, a plan which many of us as Fed-
eral employees utilize. If you turn to 
page 119, you will see the outline of 
what Blue Cross Blue Shield provides 
and how they provide it. It is exactly 
the same structure we are proposing in 
our plan. It is a structure with which 
older Americans, most Americans, are 
extremely familiar. It is the same sys-
tem that predominates in not only 
Blue Cross Blue Shield but virtually 
every other major private insurance 
plan. 

These plans are based on the concept 
of using a pharmacy benefit manager, 
or PBM, as the intermediary between 
the beneficiary and the pharmaceutical 
companies. 

What do these PBMs do? They nego-
tiate directly with the pharmaceutical 
companies in order to achieve the low-
est prices. They are held accountable 
for containing costs and providing 
quality care and service. If they fail to 
do so, their payments are reduced or 
can be eliminated. 

To America’s seniors, this plan would 
be like a pair of comfortable old shoes, 
shoes they have been wearing for most 
of their lives. Would it be fair to ask 
Medicare beneficiaries at the time of 
retirement to suddenly change shoes? 
Even more significant, would it be ap-
propriate to ask them to put on shoes 
that don’t fit very well? But even more 
than that, is it fair to ask them to put 
on shoes of a design which has never 
been worn by another American any-
where, any time? 

That is what the House Republican 
plan runs on: An untried, untested de-
livery system that would force our sen-
iors to be the guinea pigs for a social 
experiment. 

Their plan would give to a different 
set of insurance companies taxpayers’ 
dollars as a subsidy to lure them into 
the market since insurers have already 
said they don’t intend to offer this ben-
efit. They do not believe it is an appro-
priate use of the insurance system. 

Our plan would be easy and familiar. 
Let me briefly mention some of the 
features of our plan. It would ask sen-
iors who voluntarily elect to partici-
pate—no senior would be required to 
participate unless they chose to do so—
to pay a $25 monthly premium. There 
is no deductible. There will be coverage 
from the first pill purchased after you 
sign up. There would be a copayment of 
$10 for generics, $40 for formulary nec-
essary drugs, and $60 for other drugs. 
There would be a maximum payment 
out of pocket of $4,000 per year. Beyond 
that, there would be no more copay-
ments. 

The plan says what it means and it 
means what it says for all seniors all 
over America. Seniors with incomes 
below 135 percent of the poverty level 
would not pay premiums or copay-
ments. Beneficiaries with incomes be-
tween 135 and 150 percent of poverty 
would pay reduced premiums. That is 
the plan. 

We would allow all seniors a choice of 
which PBM to use. It would be required 

that there be multiple PBMs within 
every section of the country. Those of 
you who live in Georgia would have a 
choice. Those of us in Florida would 
have a choice. Those in North Dakota 
and Vermont would have a choice. 

The PBMs would be accountable to 
the Medicare Program, would be re-
quired to prove their ability to contain 
costs, or else they wouldn’t be awarded 
a contract to participate. In fact, they 
would not even get paid if they were 
unable to contain costs and provide the 
high-quality service which our older 
Americans deserve. That is in the lan-
guage of the Graham-Miller-Kennedy-
Cleland, and others, legislation. 

The House Republican plan would 
leave all these choices in the hands of 
an insurance company. The companies 
would be allowed to choose the benefit 
for seniors. Why is that? The House 
plan only requires that the individual 
plan meet a vague standard of actu-
arial equivalence. It does not provide 
the certainty which American seniors 
deserve and which they will receive in 
the Graham-Miller-Kennedy-Cleland, 
and others, plan. 

I look forward to a full discussion of 
this beginning next week. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

PUBLIC COMPANY ACCOUNTING 
REFORM AND INVESTOR PRO-
TECTION ACT OF 2002 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of S. 2673, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2673) to improve quality and 
transparency in financial reporting and inde-
pendent audits and accounting services for 
public companies, to create a Public Com-
pany Accounting Oversight Board, to en-
hance the standard setting process for ac-
counting practices, to strengthen the inde-
pendence of firms that audit public compa-
nies, to increase corporate responsibility and 
the usefulness of corporate financial disclo-
sure, to protect the objectivity and inde-
pendence of securities analysts, to improve 
Securities and Exchange Commission re-
sources and oversight, and for other pur-
poses. 

Pending: 
Edwards modified amendment No. 4187, to 

address rules of professional responsibility 
for attorneys. 

Gramm (for McConnell) amendment No. 
4200 (to amendment No. 4187), to modify at-
torney practices relating to clients. 
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The PRESIDING OFFICER. The Sen-

ator from Nevada is recognized. 
Mr. REID. Mr. President, this has 

been cleared by both managers of the 
bill. We have had a number of inquiries 
about the need for more time to talk 
on various issues. As the Chair knows, 
from 12:30 until 2 o’clock, we have our 
policy luncheon, and normally we don’t 
have votes. 

I ask unanimous consent that the 
previously scheduled order, which pro-
vided that Senator ENZI be recognized 
at 12 noon today to make a motion to 
table the McConnell amendment No. 
4200, be modified to provide that the 
recognition of Senator ENZI occur at 
12:45 today, with the additional 45 min-
utes, from 12 to 12:45, equally divided 
and controlled between Senators SAR-
BANES and GRAMM, or their designees, 
and that all other provisions of the pre-
vious order remain in effect. 

Mr. DORGAN. Mr. President, reserv-
ing the right to object, I would like to 
engage in a brief discussion with my 
colleague from Nevada under my res-
ervation of an objection, if I might. I 
shall not object to the specific request 
of the Senator, but I have just visited 
with the chairman of the committee 
and you know there exists a list of 
amendments that Members of the Sen-
ate wish to offer to this legislation. 

As I have watched this process over 
the last couple of days, it appears to 
me that we have set up a gatekeeper of 
sorts for determining who will offer 
amendments and whether there will be 
votes on the amendments, and it ap-
pears to me we are not making very 
much progress. I would like to get 
some sense of whether we have a clear 
process beginning this afternoon, so 
that this afternoon and this evening we 
might be able to move through 6, 8, 10 
amendments and get time agreements 
so Members of the Senate have the op-
portunity under the rules to offer and 
have considered amendments that they 
consider important in this legislation. 

Mr. REID. Mr. President, I say to my 
friend, the chairman of the committee 
has worked for hours and hours trying 
to get movement so people could offer 
relevant amendments. We have been 
not very successful, to be very candid 
with the Senator from North Dakota. I 
have stood by the Senator from Mary-
land and coerced, urged, and we 
haven’t gotten to the debating point 
yet. We have done everything we can. 

There are a number of Senators, not 
the least of whom is the Senator from 
North Dakota, who have amendments. 
There is the Senator from Michigan, 
the Senator from New York, and others 
who have spent a lot of time wanting 
to offer amendments. We are doing ev-
erything we can. We hope the Enzi mo-
tion to table will break some of this 
loose. 

I say to my friend from North Da-
kota that we understand how he feels. 
The only thing I will say is there is no 
gatekeeper. On one bill the two man-
agers said they would oppose any 
amendment that was not relevant, but 

that is not the case now. The Senator 
from Maryland has expressed to me 
that there are some relevant amend-
ments which should be offered. He has 
done everything he can to——

Mr. BYRD. Mr. President, who con-
trols time? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia controls the next 45 min-
utes. There is a unanimous consent re-
quest pending. 

Mr. BYRD. Mr. President——
Mr. DORGAN. Mr. President, reserv-

ing the right to object. 
Mr. REID. If I can ask my friend to 

let me finish. I ask unanimous consent 
that the time in the colloquy between 
the Senator from North Dakota and 
the Senator from Nevada not take
away from the time of the Senator 
from West Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, con-
tinuing on my reservation—and it is 
not my intention to delay the Senator 
from West Virginia—I want to try to 
understand what is happening. 

First, my comments should not in 
any way suggest that the chairman of 
the committee hasn’t done an extraor-
dinary job. I have great respect for 
him. But it has been difficult to get 
amendments up and get votes on them 
in the last day or two. There are a good 
number of very important amend-
ments. 

Under the reservation, I say that we 
know what has happened to the stock 
market in the last few days. We know 
this is a critically important issue—
this legislation and the amendments to 
it. We ought not to treat this lightly. 
This piece of legislation ought to be on 
the floor and open for amendment, hav-
ing a robust discussion on the very im-
portant issues dealing with corporate 
responsibility. 

Instead, what is happening is we have 
a couple people on the floor who seem 
to want to stall this process and pre-
vent amendments from being consid-
ered in order. I hope—and I will come 
back after lunch today—to offer at 
least two amendments. I want to de-
bate them and get them voted on. At 
least as a Senator I have a right to do 
that. 

It is very important to me that I be 
able to add these amendments. If the 
Senate doesn’t like them, fine, we will 
vote. But it is important to me to have 
that opportunity. I shall not object to 
the unanimous consent request with 
respect to the tabling motion. 

I wanted to say to the Senator from 
Nevada and the Senator from Mary-
land, who have done everything hu-
manly possible to try to make this 
process work, that there are others in 
the Chamber who are trying to drag 
this process out and prevent others 
from offering amendments. I am going 
to assert my rights, to the extent I can, 
to say that before this bill is completed 
we need to have the best ideas every-
one in the Senate has to offer about 
how to do this job. 

The economy in this country is in 
significant trouble. We know it. The 
confidence the American people have 
in this economy and corporate govern-
ance has been shattered in many ways. 
It rests upon the shoulders of this in-
stitution to pass this legislation and do 
everything we can to make it the best 
piece of legislation possible to restore 
that confidence and give some lift to 
this economy. I wanted to make that 
point. 

I appreciate the indulgence and the 
patience of the Senator from Nevada. If 
the Senator from Maryland will give 
me a chance to say this once again: In 
no way am I saying the chairman 
hasn’t done everything humanly pos-
sible to move this along. He wants to 
move quickly. I shall not object. 

Mr. GRAHAM. Mr. President, reserv-
ing the right to object. 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

Mr. GRAHAM. Mr. President, I ex-
press my great admiration for what 
Senator SARBANES has done in pre-
senting to America such a meaningful 
piece of legislation to deal with one of 
the great scandals that has occurred in 
the history of our free enterprise sys-
tem, and taking a step toward restor-
ing the confidence of the public in the 
investment community. 

But as Senator DORGAN, I have an 
idea which, in fact, in one instance, is 
parallel to Senator DORGAN’s; that is, I 
believe we need to be very clear that 
we are applying the same standards to 
corporations that have their corporate 
headquarters inside the United States 
as we do to corporations that take ad-
vantage of our capital markets and 
have chosen to locate or relocate their 
headquarters outside of the United 
States. 

Mr. REID. Mr. President, I am re-
claiming my time. 

Mr. GRAHAM. Reserving the right to 
object, there are enough incentives to 
do that already in the Tax Code and 
otherwise. We should not be creating 
additional incentives for companies to 
run from their responsibilities within 
the United States. My specific——

Mr. REID. Mr. President, I want the 
floor back. 

Mr. GRAHAM. I am raising this 
today——

Mr. REID. Mr. President, I have the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Nevada has the floor. 

Mr. GRAHAM. Mr. President, I am 
reserving my right to object. 

Mr. REID. Mr. President, I have the 
floor. 

Mr. GRAHAM. I will conclude my 
comments in short order. 

The PRESIDING OFFICER. The Sen-
ator can either object or not. Reserving 
the right to object occurs at the indul-
gence of those who have the floor. 

Mr. REID. Mr. President, we have 
built in time for people to speak. It is 
not fair to Senator BYRD and others 
who have been waiting to speak. I have 
no problem with Senator GRAHAM com-
ing. I agree with his position. There is 
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time to be allowed under this unani-
mous consent agreement. Otherwise, 
the time will be all gone, and there are 
two Senators who have an hour and a 
half, by virtue of a unanimous consent 
agreement entered into last night. 

It is not fair to use the extra half 
hour with these speeches that are tak-
ing away from Senator BYRD and Sen-
ator MCCONNELL. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAHAM. Reserving the right to 
object, just for the purpose of con-
cluding my remarks. 

Mr. BYRD. Mr. President, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. BYRD. Mr. President, I will be 

happy to yield to the Senator when I 
get the floor. We cannot make long 
speeches on reservations to object. We 
either object or we don’t. I object and 
then I will be happy to yield to the 
Senator. I want to be fair. Am I recog-
nized? 

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized. 

Mr. BYRD. How much time does the 
Senator wish? 

Mr. GRAHAM. Just 1 minute. 
Mr. BYRD. Mr. President, I yield to 

the distinguished Senator from Florida 
for 1 minute, reserving my right to the 
floor. 

Mr. GRAHAM. I appreciate the cour-
tesy of the Senator. I want to bring to 
your attention an article from the 
Washington Post today. I ask unani-
mous consent that this article be print-
ed in the RECORD.

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
SEC CHAIRMAN PITT A POTENTIAL LIABILITY 

TO ADMINISTRATION 
(By Dana Milbank) 

While President Bush was delivering his 
long-awaited speech on corporate governance 
Tuesday, Securities and Exchange Commis-
sion Chairman Harvey L. Pitt was exactly 
where many Bush aides wanted him to be: on 
a week-long beach vacation. 

‘‘We were not surprised that the chairman 
was not included in administration plans for 
public appearances,’’ SEC spokeswoman 
Christi Harlan said. ‘‘The commission is an 
independent agency.’’

White House officials, though calling it a 
coincidence, acknowledged they had no de-
sire for Pitt’s presence. 

The arms-length treatment of Pitt under-
scores a dilemma for Bush and his radio-
active SEC chairman. Many Democrats and 
even a few Republicans have called for Pitt’s 
resignation because of his alleged conflicts 
of interest and ties to the accounting indus-
try. There is no sign that Bush is even think-
ing of dropping Pitt. But whether Pitt stays 
or goes, he is a potential liability. 

Dismissing Pitt would violate the Bush 
code of loyalty and would be viewed as vali-
dating Bush’s critics, from Senate Majority 
Leader Thomas A. Daschle (D–S.D.) to 
Bush’s Republican nemesis, Sen. John 
McCain (Ariz). ‘‘Dropping Harvey Pitt right 
now would be an acknowledgment of wrong-
doing where there’s been no wrongdoing,’’ 
said GOP lobbyist Ed Gillespie, a former 
Bush campaign aide.

Forcing Pitt out would also open the White 
House to charges of interfering in the SEC’s 

investigation of Halliburton Co.’s activities 
when Vice President Cheney was its chief ex-
ecutive Underscoring that danger, Halli-
burton shareholders yesterday filed a fraud 
lawsuit in Dallas against the company and 
Cheney. White House press secretary Ari 
Fleischer said the suit is ‘‘without merit.’’ 
That prompted Larry Klayman, whose group, 
Judicial Watch, represents the shareholders, 
to accuse the White House of seeking to in-
fluence the SEC’s investigation. 

Yet Pitt’s presence as the government’s 
top securities watchdog carries dangers for 
Bush, too. Even some Pitt defenders say his 
close ties to the accounting industry limit 
his credibility as a reformer. In his first 
speech as SEC chairman last year, Pitt told 
an audience of auditors that the SEC would 
be ‘‘a kinder and gentler place for account-
ants.’’

‘‘Pitt has been in hot water since day one 
and WorldCom turned it into a full boil,’’ 
said GOP operative Scott Reed. Because 
Bush will not drop Pitt, Reed said, ‘‘McCain 
and the Democrats have turned him into a 
political piñata, and that will continue ad 
infinitium.’’

Democrat Chris Lehane, who defended Bill 
Clinton and Al Gore during that administra-
tion’s scandals, said Bush is making the 
wiser political choice in keeping Pitt, even 
though Pitt could undermine faith in Bush’s 
reforms. ‘‘Pitt could do everything right and 
nobody’s going to give him credit for it,’’ he 
said. 

Pitt’s foes point to his past legal work for 
executives of now-sullied corporations, in-
cluding MCI, Merril Lynch & Co., Arthur An-
dersen LLP and other accounting firms. He 
has also been criticized for meeting in April 
with a former client, KPMG Consulting Inc., 
while KPMG’s audits of Xerox Corp. were 
being investigated by the SEC. Critics also 
say that as a lawyer, Pitt favored restricting 
federal oversight of auditing firms. Over the 
years, Pitt has represented figures such as 
Ivan Boesky and Michael Saylor in SEC ac-
tions. 

Bush, in his Monday news conference, gen-
erously defended Pitt. ‘‘I support Harvey 
Pitt—Harvey Pitt has been fast to act,’’ 
Bush said. Later, Bush added: ‘‘I’m going to 
give him a chance to continue to perform.’’

Privately, Bush has expressed amazement 
at the conflict-of-interest charges. ‘‘It’s only 
in this town that people want someone who 
doesn’t know what they’re talking about to 
lead an agency,’’ he told congressional Re-
publicans visiting the White House yester-
day. 

Pitt has an unlikely defender in Lanny J. 
Davis, one of President Clinton’s scandal 
handlers. ‘‘The attack being made by Demo-
crats could be made on most anyone for hav-
ing conflicts from prior positions,’’ he said. 
But Davis said the administration has been 
making matters worse. ‘‘The more you bot-
tle up Harvey Pitt, the more you allow 
Democrats to make him an issue,’’ Davis 
said. 

Observers on both sides expect Pitt to 
make a public effort to build his credibility 
by demonstrating that he can be hard on his 
old friends. Indeed, some in the administra-
tion joke that Pitt will come to resemble a 
model Democratic SEC chairman, one heavy 
on regulations. 

The White House has distributed evidence 
of Pitt’s activity on the job: requiring chief 
executive and chief financial officers of the 
947 largest companies to personally recertify 
the accuracy of their disclosures; seeking to 
bar 54 officers and directors; and issuing a 
long list of new reporting rules and regula-
tions. 

Pitt was not Bush’s first choice for the 
SEC job, and officials say he continues to be 
far from Bush’s inner circle. The reforms 

Bush announced Tuesday were developed 
largely by Treasury Secretary Paul H. 
O’Neill and White House deputy staff chief 
Joshua Bolten, with help from Bush eco-
nomic advisers Lawrence B. Lindsey and R. 
Glenn Hubbard. 

But Bush is stubborn about demonstrating 
loyalty to his aides, which enables him to 
claim reciprocal loyalty. Officials say he 
continues to defend Army Secretary Thomas 
E. White, embattled because of his Enron 
Corp. ties and personal travel, because White 
has been faithful to Bush. 

But when underlings act disloyal, Bush can 
quickly cut them loose. Linda Chavez was 
dropped as Bush’s nominee to be labor sec-
retary when it appeared she had misled those 
vetting her background. Michael Parker, the 
civilian chief of the Army Corps of Engi-
neers, was ousted for complaining about ad-
ministration budget cutting. 

Pitt so far has demonstrated fealty to 
Bush, and Bush aides remain loyal to him. 
‘‘The best thing to do is vigorously enforce 
the law, and that’s what he’s doing,’’ Lindsey 
said.

Mr. GRAHAM. In this article, the 
President of the United States has 
given as one of his reasons to continue 
his support for the Chairman of the Se-
curities and Exchange Commission, 
Chairman Harvey L. Pitt, the fact that 
Mr. Pitt has required chief executives 
and chief financial officers of the 947 
largest companies to personally recer-
tify the accuracy of their disclosures. 

What was left out were all the Amer-
ican companies which have their cor-
porate headquarters outside the United 
States of America. Apparently, the 
Chairman of the SEC believes he can 
discriminate and apply a principle only 
against those corporations which are 
sited in the United States and exclude 
corporations outside the United States. 

That is an irrational and unfair dis-
tinction and one that we should correct 
as promptly as possible in this legisla-
tion. 

I thank the Senator from West Vir-
ginia. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. REID. Mr. President, will the 
Senator yield for a unanimous consent 
request? 

Mr. BYRD. Gladly. 
Mr. REID. Madam President, I renew 

my unanimous consent request. 
The PRESIDING OFFICER (Ms. 

LANDRIEU). Without objection, it is so 
ordered. 

The Senator from West Virginia. 
Mr. BYRD. Madam President, since 

the revelation last month of yet an-
other corporate accounting scandal—
this time involving the second largest 
telecommunications provider, 
WorldCom—the Bush administration 
seems to have lost its patience with 
corporate America. In fact, from the 
rhetoric we have heard from the ad-
ministration in recent weeks, I ex-
pected to hear the President tell cor-
porate America this week that his top 
advisors had been in the White House 
basement planning, not just a cor-
porate fraud task force, but a new De-
partment of Corporate Security. 

The President said last month at the 
G8 summit in Canada, ‘‘The revelations 
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that WorldCom has misaccounted [$3.8] 
billion is outrageous.’’ 

In his June 29 weekly radio address, 
the President warned corporate Amer-
ica that ‘‘no violation of the public’s 
trust will be tolerated. The Federal 
Government will be vigilant in pros-
ecuting wrongdoers to ensure that in-
vestors and workers maintain the high-
est confidence in American business.’’ 

The President apparently is so miffed 
with these corporate ‘‘wrongdoers’’ 
that he has elevated them in his rhet-
oric to a bad-guy level that is almost, 
but not quite as bad, as al-Qaeda’s 
‘‘evildoers.’’ Almost the same level; 
perhaps not quite. 

WorldCom president and CEO John 
Sidgmore, in a June 28 letter to Presi-
dent Bush, joined the President in ex-
pressing his outrage. ‘‘I want you to 
know that we, the current manage-
ment team, are equally surprised and 
outraged . . . about past accounting 
irregularities at WorldCom,’’ he said. 

So the Bush administration and the 
CEO of WorldCom now both agree that 
American corporations teaming up 
with unscrupulous (or incompetent) ac-
countants to mislead shareholders 
about how much money the company is 
making is an ‘‘outrageous’’ practice. 

Madam President, how comforting it 
is. As Jackie Gleason used to say: 
‘‘How sweet it is.’’ How sweet it is. How 
comforting it is to know that we have 
finally reached a consensus on that 
issue. 

Despite the excuses and the expla-
nations, I find little credibility in the 
argument that certain corporate execu-
tives lacked sufficient knowledge to 
ask the right questions about their 
companies’ accounting practices. 

If CEOs are worth their generous pay, 
one would think they could take the 
time to make sure that the company’s 
chief financial officer is not padding 
earnings by omitting costs from the 
balance sheet. 

In fact, one finds disconcerting the 
acute lack of shame—the acute lack of 
shame—S-H-A-M-E—on the part of 
some of these corporate executives. 
Former Enron CEO Jeffrey Skilling 
told the House Energy and Commerce 
Oversight Subcommittee that Enron 
had tight control on financial risk, but 
that he could not be expected to over-
see everything and ‘‘close out the cash 
drawers . . . every night.’’ 

Can you imagine that kind of state-
ment? I think it was Wordsworth who 
said: No matter how high you are in 
your department, you are responsible 
for what the lowliest clerk is doing. 

Let me repeat that. Wordsworth said: 
No matter how high you may be in 
your department, you are responsible 
for what the lowliest clerk is doing. 
That was William Wordsworth. Let’s 
take that statement and put it beside 
the statement of former Enron CEO 
Jeffrey Skilling when he told the 
House Energy and Commerce Oversight 
Subcommittee that Enron had tight 
controls on financial risk but that he 
could not be expected to oversee every-

thing and ‘‘close out the cash drawers 
. . . every night.’’ Oh, that poor man. 
What a heavy burden he carried. That 
poor man. We can all shed crocodile 
tears for someone who is put into that 
very difficult position and then con-
sider the kinds of salaries these people 
draw down. 

Shakespeare said: ‘‘The quality of 
mercy is not strain’d, it droppeth as 
the gentle rain . . . upon the place be-
neath.’’ I will tell you, it does strain 
gentle mercy when we read about these 
scandals that have swept over this 
country and how these people plead the 
fifth amendment when they are called 
up before Senate committees and 
House committees—plead the fifth 
amendment. That is a stunningly irre-
sponsible attitude for a chief executive. 

It is something that you might hear 
from the teenage manager of a fast 
food restaurant who cannot account for 
a handful of change missing from the 
cash drawer at the end of the night. 
You might hear that from the teenage 
manager of a fast food restaurant who 
cannot account for a handful of change 
missing from the cash drawer at the 
end of the night. But we are not talk-
ing about a handful of change. We are 
talking about the American public. 
Those eyes that are peering—they are 
peering at this Senate floor at this 
very minute through the lenses of 
those cameras. They are the taxpayers 
out there. I see them looking through 
those cameras. I see them in West Vir-
ginia. I see them in Texas. I see them 
in Wyoming. I see them in New York 
looking through those cameras. 

We are talking about them, the 
American public having lost by some 
estimates tens of billions—not mil-
lions—tens of billions of dollars of in-
vested savings in companies that 
issued false—the Ten Commandments, 
I keep them on my walls; some of these 
CEOs should keep them on their 
walls—financial reports and tens of 
thousands of workers who have lost 
their jobs, and many have lost their 
meager earnings that they, too, in-
vested, that is what we are talking 
about. 

So here is an individual who tells a 
House committee he cannot be ex-
pected to oversee everything and close 
out the cash drawers every night—such 
a stunning, irresponsible, arrogant at-
titude on the part of a chief executive. 
I say again it is something that you 
might expect to hear—you might—
from the teenage manager of a fast 
food restaurant who could not account 
for a handful of change missing from 
the cash drawer at the end of the night. 

We are not talking, let me say again, 
about a handful of change. We are talk-
ing about the American public, those 
people out there, Republicans and 
Democrats and Independents, in the Al-
leghenies, along the eastern coast, on 
the storm-beaten coast of Maine, the 
fishermen on the mighty deep, the peo-
ple in the Plains and the Rockies and 
beyond. These are the people, north 
and south, the public. We are talking 

about the American public having lost, 
by some estimates, tens of billions of 
dollars of invested savings in compa-
nies that issued false—and they knew 
they were issuing false—financial re-
ports. Tens of thousands of workers 
who have to wash the grime from their 
hands and their faces, workers in the 
fields, in the mines, in the shipyards, 
those are the people we are talking 
about, the public, tens of thousands of 
workers who have lost their jobs. 

Even after these corporations’ fraud-
ulent accounting, somebody ought to 
go to jail, and the doors should be 
locked and the keys thrown away. 
Throw away the keys. It really would 
not be too severe a punishment for 
some of these four-flushers. 

Even after these corporations’ fraud-
ulent accounting methods are exposed, 
the accounting games seem to con-
tinue. After telling the Securities and 
Exchange Commission that it hid near-
ly $4 billion in expenses last year, 
WorldCom submitted revised financial 
reports to the SEC which the SEC 
Chairman, Harvey Pitt, immediately 
called wholly inadequate and incom-
plete. Apparently, WorldCom’s revised 
financial statements included addi-
tional accounting errors dating back to 
1999 and 2000. That, Chairman Pitt said, 
could add at least $1 billion to the com-
pany’s financial revision. 

No wonder the trust of those people 
is broken. No wonder the public’s trust 
in corporate America has eroded. What 
kind of trust can the public have in 
companies that hide information in an 
effort to pull the wool over the eyes of 
American investors? 

After WorldCom’s announcement, the 
Bush administration sharpened its 
rhetoric and is now working to assure 
the American public that it recognizes 
the importance of transparency and 
disclosure. The Chairman of the White 
House Council of Economic Advisers, 
Glenn Hubbard, said in an interview 
last month that the President wants to 
reassure investors about the economy 
while also delivering a shot across the 
bow to leaders of corporations that 
abuses of the public trust will not be 
tolerated. 

In the midst of congressional hear-
ings last March, after the collapse of 
Enron, the President lectured cor-
porate America about how to regain 
the public’s trust. He said corporations 
must disclose relevant facts to the in-
vesting public and they must focus on 
the interests of shareholders, who are 
the real owners of any publicly held en-
terprise, to properly inform share-
holders and the investing public that 
we must adopt better standards of dis-
closure. 

That is nice rhetoric, but this admin-
istration hardly sets the model for 
openness and transparency. In fact, 
this is an administration that prides 
itself on operating in secrecy and gov-
erning by surprise. Remember the se-
cret government that was being set up? 
In fact, this is an administration, let 
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me say again, that prides itself in oper-
ating in secrecy and governing by sur-
prise. 

I find it difficult to watch this ad-
ministration lecture corporate Amer-
ica about virtues of disclosing informa-
tion to the public while at the same 
time it is restricting the public’s ac-
cess to information about its own exec-
utive actions. 

Last October, Attorney General John 
Ashcroft issued a memo encouraging 
Federal agencies to withhold unclassi-
fied records under the Freedom of In-
formation Act, the law that gives the 
American public the legal right to cer-
tain Government information. The At-
torney General even told the Federal 
agencies that the Justice Department 
would defend agency decisions to deny 
FOIA, Freedom of Information Act, re-
quests. 

Last November, the President issued 
an Executive order to limit access to 
Presidential papers that, under the 
Presidential Records Act of 1978, would 
normally be made available to the 
American public. The Executive order 
allows a former or a sitting President 
to block the release of records re-
quested under the law by invoking 
‘‘constitutionally based privileges.’’ 
The words ‘‘constitutionally based 
privileges’’ are in quotation marks. 

The American people would have to 
go to court to challenge the privilege 
claim. The order could even permit a 
former or incumbent President to im-
pede requests for old records simply by 
withholding approval for their release, 
effectively negating the need for the 
Chief Executive to even make the 
claim of executive privilege. 

We have had our own little taste of 
this side of the coin from the executive 
branch as we on the Appropriations 
Committee, Senator STEVENS and I, 
tried to have the administration let 
Tom Ridge come up before the com-
mittee and testify. 

Then we see this creation of this 
mammoth reorganization of Govern-
ment that sprang like Minerva, fully 
clothed and armed, from the forehead 
of Jupiter. 

When this administration’s chief ex-
ecutive talks about adopting better 
standards of disclosure, I hope that 
these executive actions are not what he 
has in mind. These are just examples of 
the administration directly restricting 
the public’s access to government in-
formation. The administration has also 
moved to limit access by Members of 
Congress, who are elected by the people 
and responsible for the oversight of ex-
ecutive actions in the public’s behalf. 

Last December, the President gave 
notice that he was unilaterally with-
drawing the United States from the 
Antibalistic Missile Treaty, allowing 
the administration to begin develop-
ment of a new antibalistic missile de-
fense system. Soon after, the Pentagon 
began to exempt missile defense 
projects from traditional reporting re-
quirements and Congressional over-
sight, an overt attempt to keep the 

Congress and the American people in 
the dark about the progress of that sys-
tem. As the administration requests 
additional defense funds, the Pentagon 
is taking further steps to shield cost 
estimates and time tables from the 
Congress, making it harder to keep the 
administration accountable for tech-
nical and budgetary assessments. 

The Dark Ages were supposed to have 
ended in about 1000 A.D. They lasted 
1,000 years, the Dark Ages. Reminis-
cent of the Dark Ages, an administra-
tion that believes in keeping a Con-
gress in the dark, the American people 
in the dark, and we are hearing a lot of 
sword rattling about it. An attack on 
Iraq—the administration should level 
with the Congress. It is an equal 
branch. It is not a subordinate branch 
to the Government. It never has been, 
and I hope never will be. Let’s hear 
more about this plan to invade Iraq. 
Watch out for August when Congress is 
out of town, or before the election. 
Who knows? 

This reorganization of Government 
sprang like Aphrodite from the ocean 
foam, and she was carried on a leaf to 
the island of Crete. She later appeared 
in full dress before the gods on Mount 
Olympus. They were stunned with her 
beauty. 

This is what we see. These ideas 
sprang from where? This idea to reor-
ganize the Government—and I am con-
cerned it will also reorganize the 
checks and balances of the Constitu-
tion unless we are watchful—sprang 
from the bowels of the White House, 
the creation of four individuals who are 
named in the public press. Not exactly 
the equal, perhaps, of that committee 
that wrote the Declaration of Inde-
pendence—Thomas Jefferson, Benjamin 
Franklin, Roger Sherman, John 
Adams, and Livingston, those five. Not 
exactly. 

But look at all the commotion that 
ideas has created. Look out, the Con-
gress is being stampeded into putting 
its imprimatur on that idea. Well, 
some parts of the idea may be OK, but 
we should not be in too big a hurry. 

And that is to say nothing of the fact 
that these executive actions toward se-
crecy have occurred during a period in 
which the President has refused to 
allow Tom Ridge, in his capacity as the 
Director of Homeland Security, to tes-
tify before the Congress, and in which 
the Comptroller of the General Ac-
counting Office was forced to sue the 
Vice President of the United States to 
obtain information about the White 
House energy task force and its con-
nections to Enron. 

These are not the actions of an ad-
ministration that believes in the vir-
tues of disclosing information to the 
public. This is an administration that 
not only embraces the idea of oper-
ating in secrecy, but flaunts its abili-
ties to hide information from the Con-
gress and the American public. 

Upon announcing its proposal for a 
new Department of Homeland Security, 
the administration bragged to the 

media about how the plan had been 
pieced together by just four men and a 
few trusted aides in the basement of 
the White House. As the work became 
more detailed and the working groups 
expanded, the code of silence was 
gravely explained to each new arrival. 
At the end of each meeting, all papers 
were collected: nothing left that room, 
we’ve been told. The work was com-
pleted before any member of the Con-
gress was briefed on the plan. White 
House Chief of Staff Andrew Card even 
arrogantly proclaimed, ‘‘We consulted 
with agencies and with Congress, but 
they might not have known we were 
consulting.’’ 

Now, get that. I can hardly believe 
my eyes, except my eyes have seen this 
prior to my having stated it on the 
floor. White House chief of staff An-
drew Card even proclaimed—I used the 
adverb ‘‘arrogantly,’’ I will put it back 
in—White House chief of staff Andrew 
Card arrogantly proclaimed, ‘‘We con-
sulted with agencies and with Congress 
but they might not have known we 
were consulting.’’ 

What a reflection on Congress. What 
is he saying about Congress? That is 
hardly a model of transparency that I 
want corporate America to follow. 

We don’t want to hear corporate 
CEOs saying we shared information 
with the American public, but they 
might not have known we were sharing 
it with them. The administration’s eu-
phoria for secrecy seems motivated in 
large part by its desire to implement a 
political agenda. That is what it is. A 
political agenda, regardless of whether 
it has the support of the American peo-
ple. 

Mr. REID. Will the Senator yield? 
Mr. BYRD. I would be glad to yield. 
Mr. REID. Mr. President, I have been 

listening to the Senator from West Vir-
ginia give his speech, and I am of the 
opinion maybe the reason all that se-
crecy takes place is they are running 
the White House like people run cor-
porations. Rather than having a public 
institution as the administration and 
White House should be, maybe they are 
running the White House like a cor-
poration. 

I say to my friend that the White 
House, this administration is covered 
with corporate America. Maybe they 
think the White House is to be run like 
a corporation. 

Mr. BYRD. The distinguished Sen-
ator from Nevada introduces an inter-
esting idea. Maybe they do. Maybe any-
thing goes. All is fair in love and in 
war they say. Now we can add, big busi-
ness. Big business. 

That is not a fair thing to say about 
many big businesses really because 
many of the people in big business are 
honest and try to do the right thing. 
They are open, they are transparent. It 
is too bad a few bad apples reflect on 
the whole barrel. I used to sell produce.
I was a produce boy, married, with 
children coming on, and I found that a 
few bad peaches would quickly ruin the 
whole bushel. The same thing with ap-
ples and other fruits and so on. 
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When the administration’s polls sug-

gest opposition to certain policies from 
the American public, it limits access to 
information about that policy. I fear 
that the American public, and their 
elected representatives in Congress, at 
times are viewed by this administra-
tion as some sort of obstacle or hurdle 
that is to be avoided. There is a con-
tempt, there is an arrogancy in this ad-
ministration, there is a contempt for 
Congress. They hold Congress in con-
tempt. 

This kind of executive mentality can 
only emanate from the arrogance of an 
administration that believes the White 
House is the fountain of wisdom in 
Washington. Wisdom is the principal 
thing. Such a mentality is dangerous, 
it is absolutely dangerous. I was here 
in the Nixon administration. I remem-
ber what happened to that administra-
tion. Such a mentality is dangerous. 
We need only look to the corporate ac-
counting scandals which this adminis-
tration has so harshly criticized in re-
cent weeks to see why. 

Most economic pundits seem con-
vinced that the hyperactive stock mar-
ket of the late 1990s was the catalyst 
for a slow, steady deterioration in pro-
fessional and ethical standards in cor-
porate America. The pressure on CEOs 
and companies to produce earnings, 
quarter after quarter, resulted in a 
kind of competitive behavior that en-
couraged companies to push the ac-
counting envelope. Rising profits and 
stock prices provided cover for under-
lying ethical lapses. The longer the 
boom lasted, the more brazen these 
corporations became in cutting corners 
and taking a little more off the top. 

By the end of the boom, many com-
panies appear to have been engaged in 
the kind of fudging, gamesmanship and 
ethical corner-cutting that, while legal 
in some cases, was certainly less than 
ethical. Unfortunately, it was only 
after the stock market began its inevi-
table decline and great piles of money 
were lost that people began to ask the 
critical, penetrating questions that 
should have been asked earlier to pre-
vent this kind of behavior in the first 
place. Those harder questions are now 
leading to accounting revisions, execu-
tive resignations, lawsuits, and crimi-
nal investigations. 

So far, the reflexive instinct of the 
business community and the Bush ad-
ministration largely has been to blame 
a ‘‘few bad apples,’’ but that assertion 
is hardly consistent with the fact that 
the SEC opened 64 financial-reporting 
cases between January and March of 
this year, and that almost a thousand 
companies, not just a handful, have 
been asked to recertify to the SEC 
their financial statements through the 
last fiscal year. 

It is somewhat ironic that the ac-
tions of chief executives were protected 
by soaring stock prices, since the ad-
ministration finds itself in a similar 
position. Just like soaring stock, as 
long as the President’s approval rat-
ings remain high, presumably propped 

up by the American public’s under-
standable desire to support the war on 
terrorism, the more latitude the ad-
ministration will be granted in re-
stricting information about its execu-
tive actions under the guise of national 
security. This kind of culture can be 
extremely dangerous. It was allowed to 
flourish in corporate America during 
the late 1990s, and now threatens the 
public trust. 

The administration would do well to 
take some of its own medicine and 
make itself more transparent to the 
American public. For all of its ex-
pressed concerns about the public’s loss 
of confidence in corporate America, 
this administration seems to have 
given little, if any, consideration to 
the loss of the public’s trust in govern-
ment. That is the most basic of com-
modities in republican government. I 
do not refer to it, as many politicians 
who ought to know better glibly refer 
to this, our system, as a democracy. 
They ought to go back and read Madi-
son’s 10th and 14th essays in the Fed-
eralist Papers. They will finally learn 
the difference—or be reminded of the 
difference. They probably have forgot-
ten the difference between a democracy 
and a republic. 

The public’s trust in government—
when the public loses its trust, when 
the public’s trust is eroded, all is lost: 
The public trust. And sooner or later, 
high poll numbers will tumble, as they 
always do. We have seen them do it be-
fore. 

Don’t read the polls, I say to my col-
leagues, so assiduously, read the Con-
stitution—which I hold in my hand. 
Read the Constitution. I say to the ad-
ministration, I say to the executive 
branch, read the Constitution. Don’t be 
so enamored with the polls. They are 
fleeting. Read the Constitution. 

This administration’s Chief Execu-
tive came into office touting himself as 
the first President to earn a master’s 
degree in business administration. 
That is certainly more than I have. He 
announced that he would run the White 
House like a modern-day corporation. 
Ha-ha-ha; watch out. 

To be fair, the President probably 
didn’t realize at the time that he would 
be faced with the exposure of a cor-
porate culture—not all his. The Presi-
dent probably didn’t realize at the time 
that he would be faced with the expo-
sure of a corporate culture which en-
couraged shoddy auditing, negligent or 
criminal management, and impudent 
and secretive corporate CEOs. 

In hiding its own actions from the 
public view, this administration is fos-
tering the same kind of arrogant, arro-
gant culture in which these corporate 
accounting scandals were allowed to 
flourish. This administration would do 
well to take preventive measures to 
keep the nasty, nasty little seeds of ar-
rogance and secrecy that have affected 
corporate America from taking root in 
the executive branch and threatening 
the public’s trust. 

I close with a Biblical parable: Pride 
goeth before destruction, and the 
haughty spirit before a fall. 

I ask unanimous consent to have 
printed in the RECORD an article from 
today’s Washington Post titled ‘‘Bush 
Took Oil Firm’s Loans as Director’’; 
and an article from today’s Washington 
Times titled ‘‘Cheney named in fraud 
suit.’’

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, July 11, 2002] 
BUSH TOOK OIL FIRM’S LOANS AS DIRECTOR 

(By Mike Allen) 
As a Texas businessman, President Bush 

took two low-interest loans from an oil com-
pany where he was a member of the board of 
directors, engaging in a practice he con-
demned this week in his plan to stem cor-
porate abuse and accounting fraud. 

Bush accepted loans totaling $180,375 from 
Harken Energy Corp. in 1986 and 1988, accord-
ing to Securities and Exchange Commission 
filings. Bush was a director of Harken from 
1986 to 1993, after he sold his failed oil and 
gas exploration concern to the company. He 
used the loans to buy Harken stock. 

Corporate loans to officers came under 
scrutiny after WorldCom Inc., the long-dis-
tance carrier that last month reported huge 
accounting irregularities, revealed it had 
lent nearly $400 million to Bernard J. Ebbers 
to buy the company’s stock when he was 
chief executive. He resigned in April as the 
stock price tumbled. 

Bush attacked corporate loans during his 
speech on Wall Street on Tuesday, when he 
offered proposals to tighten the account-
ability of corporate executives while stop-
ping short of the tougher measures headed 
toward passage in the Senate. ‘‘I challenge 
compensation committees to put an end to 
all company loans to corporate officers,’’ he 
said. 

A senior administration official, briefing 
reporters on Bush’s plan, said Tuesday that 
Bush wants public companies to ban loans to 
their officers, including directors. ‘‘Cor-
porate officers should not be able to treat a 
public company like their own personal 
bank,’’ the official said. 

The contrast between Bush’s record as a 
business executive and his rhetoric in the 
face of corporate scandals underscores the 
challenge his administration faces in trying 
to credibly foster what he calls ‘‘a new era of 
integrity in corporate America.’’

Bush was investigated by the SEC in 1991 
for possible illegal insider trading, although 
the SEC did not take action against him, and 
he has admitted making several late disclo-
sures to the agency, which regulates public 
companies. 

Harken’s loans to Bush—at 5 percent inter-
est, below the prime rate—were reported sev-
eral times in filings to the SEC in the years 
before the debt was retired in 1993 and were 
noted in news accounts at the time. The 
loans were for the purchase of Harken stock, 
which was then held as collateral. 

Rajesh K. Aggarwal, a Dartmouth College 
professor who specializes in executive com-
pensation and incentives, said such loans 
‘‘are not unique, but are by no means wide-
spread.’’

White House communications director Dan 
Bartlett said Harken offered the loans to di-
rectors to buy shares in the company as part 
of an incentive for board members ‘‘to have 
a long-term commitment with the com-
pany.’’ Bartlett said the loans to Bush were 
‘‘totally appropriate—there was no wrong-
doing there.’’
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‘‘This is a common practice in small, me-

dium and large companies,’’ Bartlett said. 
‘‘These recent abuses of certain types of 
loans led the president to believe that the 
government should draw a bright line con-
cerning loans going forward. This is one of 
the main things that undermined the con-
fidence of investors and shareholders.’’

Bartlett said the loans were for $96,000 in 
1986, for 80,000 shares, and $84,375 in 1988, for 
25,000 shares. He said that in 1993, Harken 
changed its compensation policies and dis-
continued the loan program. He said Harken 
converted to a program giving directors 
stock options, allowing them to buy stock 
later at a fixed price. 

Bartlett, asserting that Bush did not profit 
on the loans, said Bush traded the 105,000 
shares being held as collateral for the loans, 
retiring his debt. Bush then received 42,503 
options under the new compensation plan, 
Bartlett said, The options were never exer-
cised and expired after Bush left the board, 
Bartlett said. 

With adminsitration officials privately ex-
pressing concern about the impact of so 
much fresh attention to old questions about 
Bush’s career, the White House yesterday 
distributed talking points headlined ‘‘If you 
get asked about Harken’’ to Bush loyalists 
who might be contacted by reporters. Bart-
lett said the fact sheets were sent to mem-
bers of Congress after they asked for them. 

White House press secretary Ari Fleischer 
said aides to Bush have ‘‘talked to the pri-
vate accountants and private counsels who 
are involved in the president’s private trans-
actions’’ while preparing answers to report-
ers’ question during the growing debate over 
corporate responsibility. 

Vice President Cheney also is receiving un-
wanted attention to his corporate past. The 
SEC is investigating an accounting practice 
begun by Halliburton Co., the Dallas-based 
energy services company, when Cheney was 
chief executive before joining Bush’s cam-
paign ticket. 

Also yesterday, the White House refused to 
release records of Bush’s service on Harken’s 
board. Bush had pointed to those records 
during a news conference on Monday when 
asked about his role in the sale of a sub-
sidiary. The transaction later was used by 
Harken to mask losses. 

‘‘You need to look back on the director’s 
minutes,’’ Bush said. 

Bartlett said the administration does not 
have the minutes and does not plan to ask 
Harken for them. ‘‘He personally would not 
have access to them,’’ Bartlett said. ‘‘These 
are company documents. I can’t release 
something I don’t have.’’

Harken has declined to release board 
records ever since questions about Bush’s 
record on the board were raised during his 
first campaign for Texas governor, in 1994. 

Bartlett also said the White House would 
not accept a challenge by Senate Majority 
Leader Thomas A. Daschle (D-S.D.) on Sun-
day to ask the SEC to make public the 
records of its investigation into whether 
Bush had engaged in illegal insider trading 
of Harken stock. 

Daschle said on CBS’s ‘‘Face the Nation’’ 
that Bush would do well to ask the SEC to 
release the file. ‘‘We’ve had different expla-
nations as to what actually occurred,’’ 
Daschle said. ‘‘I think that would clarify the 
matter a good deal.’’

Bartlett said Bush will not do that. ‘‘Those 
are documents in the possession of an inde-
pendent regulatory agency,’’ Bartlett said. 
‘‘I’m not in a position to call on them to do 
that. We’ve made available every relevant 
document we have in our possession.’’

Administration officials said they would 
take the same position about an SEC inves-
tigation that resulted in Harken’s restating 

its earnings to show a $12.6 million loss for a 
quarter instead of an earlier reported loss of 
$3.3 million. Bush was a member of the 
board’s audit committee. 

[From the Washington Times, July 11, 2002] 
CHENEY NAMED IN FRAUD SUIT 

(By Patrice Hill) 
Vice President Richard B. Cheney was 

named yesterday with the energy company 
he headed in a lawsuit by investors that 
cited bookkeeping practices under investiga-
tion by the Securities and Exchange Com-
mission. 

The lawsuit arranged by Judicial Watch, a 
government watchdog group, charges that 
Halliburton Inc. overstated its revenue by 
$534 million between 1998 and the end of last 
year by illegally booking revenue from oil 
construction projects that were in dispute 
and had not been collected from its clients. 
The suit says the accounting fraud resulted 
in overvaluation of Halliburton’s stock, 
deciving investors. 

Mr. Cheney was Halliburton’s chief execu-
tive from 1995 until August 2000, after he 
joined the Bush presidential campaign. The 
White House and Halliburton yesterday said 
the suit was without merit but both ac-
knowledged that the SEC investigation is 
continuing. 

‘‘We are working dilgently with the SEC to 
resolve its questions regarding the com-
pany’s accounting practices,’’ said Doug 
Foshee, Halliburton’s chief financial officer. 
The claims in this lawsuit are untrue, unsup-
ported and unfounded.’’

SEC Chairman Harvey L. Pitt has vowed to 
pursue the investigation. ‘‘We don’t give 
anyone a pass,’’ he told ABC’s ‘‘This Week’’ 
on June 30. ‘‘If anybody violates the law, we 
go after them.’’

President Bush on Tuesday called for 
stronger SEC enforcement and longer prison 
terms for corporate executives found guilty 
of the kind of accounting fraud charged in 
the lawsuit. The suit was filed in the U.S. 
District Court in Dallas, where Halliburton 
is based. 

A unified Senate approved harsh new pen-
alties yesterday for corporate fraud and doc-
ument shredding, adding enforcement teeth 
to Mr. Bush’s plan to curb accounting scan-
dals. In a series of unanimous votes, senators 
added the penalties to an accounting over-
sight bill moving toward passage. 

Also named as a defendant in the lawsuit is 
the Arthur Andersen firm, Halliburton’s 
former auditor, which was fired in April 
after the accounting firm was charged with 
obstructing an SEC investigation of Enron 
Corp. Andersen was convicted of the obstruc-
tion charge last month and is no longer per-
mitted to audit public companies. 

The suit says Andersen was a champion of 
‘‘aggressive’’ accounting tactics and master-
minded the bookkeeping maneuvers that de-
frauded Halliburton investors. 

As evidence of Mr. Cheney’s knowledge and 
approval of these maneuvers, the suit refers 
to his appearance in a promotional video for 
Andersen in which he said he got ‘‘good ad-
vice’’ from the firm, advice that went ‘‘over 
and above just the normal by-the-books au-
diting arrangements.’’

The lawsuit cites a critical accounting 
change made by Halliburton and Andersen in 
late 1998. Halliburton was facing losses be-
cause of a recession in the oil industry and 
cost overruns on construction contracts in 
which the company had negotiated fixed, or 
lump-sum, payment plans. 

Before the accounting change, which was 
never formally disclosed to investors, Halli-
burton had booked the cost overruns as 
losses on such projects as long as they were 
in dispute and customers had not agreed to 
pay them. 

But starting in 1998, the company booked 
payment for the cost overruns as revenue if 
it believed the disputes would be resolved 
and the customers would pay the bills. 

As a result of this change, Halliburton 
showed a profit for several quarters in 1998 
and 1999 when it otherwise would have posted 
losses, the suit charges. In some years, the 
disputed revenue appears to account for as 
much as half of the company’s reported prof-
its. 

‘‘Halliburton overstated profits that many 
American citizens relied upon,’’ said Larry 
Klayman, chairman of Judicial Watch. 
‘‘That’s fraudulent security practices, and it 
resulted in those Americans suffering huge 
losses.’’

The suit says Halliburton and Andersen 
violated securities laws when they did not 
disclose and justify the accounting change in 
a letter to investors. Halliburton’s financial 
statements starting in 1998 do note, however, 
that it was booking uncollected revenue 
from cost overruns. 

Mr. REID. Madam President, if the 
Senator will yield for a parliamentary 
inquiry. 

Mr. BYRD. Yes. I yield. 
Mr. REID. The Senator was allocated 

45 minutes. Of course, we have other 
time. We have an extra 15 minutes. It 
is my understanding there are 4 or 5 
minutes left. Is that right? 

The PRESIDING OFFICER. There 
are 31⁄2 minutes remaining. 

Mr. REID. If the Senator so desires, 
we could also allocate 15 minutes to 
the Senator from West Virginia if he 
has more to say. 

Mr. BYRD. Madam President, I 
thank the distinguished majority whip 
for his courtesies and generosity, and 
for his characteristic ways of helping 
his colleagues. I think I will let my re-
marks remain today as they are. I 
thank him. 

I yield the floor. 
Mr. REID. Madam President, while 

there are a couple of minutes remain-
ing of the Senator’s time, I am sure the 
chairman of the committee joins with 
me in expressing our pleasure at being 
able to listen to such a profound state-
ment which the Senator made. I think 
it again is what this is all about. By 
‘‘this,’’ I am talking about the legisla-
tion. 

I talked with a friend of mine. We 
played football together as young men. 
He runs a company in Las Vegas. He 
said: HARRY, I took all of my money 
out of the stock market. I will never 
invest in the stock market until some-
thing is done. He said: I am afraid. I 
said: We all feel that way. 

I think the Senator really condensed 
what is going on in corporate America. 
It needs to be changed, and hopefully 
this legislation will help that. 

Mr. BYRD. Madam President, let me 
express my gratitude to the distin-
guished Senator for his comments. 

And with respect to the manager of 
this legislation, let me state without 
any equivocation that this is one of the 
finest minds I have seen in the Senate. 
I have been here 44 years. I have seen 
the equivalent of the entire Senate 
come and go, and I have never seen a 
sharper intellect. I have seen some 
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sharp ones—John Pastore, Herman Tal-
madge, and there are others. I have 
never seen any sharper than that of 
PAUL SARBANES, in my judgment. I 
don’t know a great deal about the in-
telligence quotients. I don’t know what 
the high range is. I assume it could be 
150, or 155, or 160—whatever it is. PAUL 
SARBANES is the brightest. 

Also, he has a way about him of not 
flaunting his intellect in front of oth-
ers. Most of us—not because of that 
kind of intellect—have been inclined to 
speak more often—maybe too much, 
and perhaps I do already, but not be-
cause of that kind of intellect. But I 
salute the manager and commend that 
kind of intellect. He applies it. I watch 
him in the committees, and I watch 
him on the floor as he manages a bill. 
He is never a man to act in haste, or to 
be too rhetoric in haste. I admire his 
patience. He is plotting; he is studying; 
he is working; and he is extremely ef-
fective. 

When I was majority leader, there 
were certain Senators I would call into 
my office from time to time. I would 
try to pick their brains as to what we 
should do on this or that. Scoop Jack-
son was one. PAUL SARBANES is always 
there. 

Mr. REID. Madam President, will the 
Senator yield for a comment? 

Mr. BYRD. Yes. 
Mr. REID. What the Senator is say-

ing is that the Rhodes Scholar Com-
mittee a number of years ago made a 
good choice in selecting PAUL SAR-
BANES to be a Rhodes scholar. Is that 
what the Senator is saying? 

Mr. BYRD. I am saying exactly that. 
I am happy the distinguished Senator 
put it that way. 

This bill before the Senate is the 
product of that kind of mind, that kind 
of attention, and that kind of dedica-
tion. 

I hope we can pass this bill with an 
overwhelming vote, and, also in con-
ference so that when put on the Presi-
dent’s desk he can sign it. I am eager 
to support it in any way I can. 

Before I yield the floor, let me say 
that when we talk about intellect and 
sharp intellects, this man from Texas, 
PHIL GRAMM, is another. He is sharp. I 
have talked to my staff many times 
about that kind of intellect. He can 
talk about anything. He doesn’t need a 
script. I have prided myself on working 
with him on several challenges, and I 
have found him to be fair and straight-
forward. 

I admire people—like these two—hav-
ing that kind of sharp intellect. 

I was told by an old Baptist pastor, 
former chief chaplain in the Army dur-
ing the war—I don’t remember which 
war it was. But he always said: The 
mark of brilliance is to surround your-
self with brilliant people. 

I am really proud to look around this 
Chamber and see people such as PAUL 
SARBANES and PHIL GRAMM. Sometimes 
I say that North Dakota has the high-
est overall quotient, perhaps of all, 
with its two Senators—Senators 

CONRAD and DORGAN. I don’t know 
whether they are Rhodes scholars or 
not. I am not a Rhodes scholar. I was 
not fortunate enough. I just barely 
made it by working at night for 10 
years just to get a law degree. But 
these people make me proud to serve in 
this body. 

Let me yield to the Senator from 
Maryland. 

Mr. SARBANES. Madam President, I 
thank the distinguished Senator for his 
extraordinarily generous remarks. I am 
very appreciative of them. 

I want to echo what the very able 
Senator from Nevada said about the 
Senator’s eloquent address just a few 
minutes ago, which is reflective of the 
pattern that he has established—which 
is to go on the floor of the Senate and 
go to the very fundamentals of what 
our system is all about. His constant 
reference to the Constitution draws us 
back to those fundamentals. The Sen-
ator has always put before the Senate 
this broader and deeper vision of why 
we are here, what we ought to be doing, 
and calling us back to our basic prin-
ciples as a nation—right back to the 
Founding Fathers—as the Senator 
pointed out in his talk today. Impor-
tant aspects of that are being chal-
lenged today in a very serious way. 

I echo what my colleague said and 
express my appreciation to the Senator 
from West Virginia. 

Mr. BYRD. Madam President, I 
thank the distinguished Senator. I am 
going to yield the floor. 

Before I yield it, I apologize to the 
distinguished Senator from Kentucky, 
Mr. MCCONNELL. He is a Republican 
and I am a Democrat.

I have been known to go down into 
Kentucky at his invitation and speak, 
and I value his friendship. I apologize 
to him for imposing on his time. 

Mr. GRAMM. Before the Senator 
yields, if he would yield very briefly to 
me, I thank him for his very sweet 
comments. I am very happy to be 
named along with PAUL SARBANES. And 
someday when I am talking to my 
grandchildren about the fact that their 
grandpa actually was a pretty impor-
tant guy in his day—though his mind, 
I am sure, at that point will have 
seemed to have largely slipped away—
I will say: I got to serve with the great 
ROBERT C. BYRD.

Mr. BYRD. I thank the Senator.
AMENDMENT NO. 4200 

The PRESIDING OFFICER. The Sen-
ator from Kentucky will now be recog-
nized for up to 45 minutes. 

Mr. MCCONNELL. Thank you, 
Madam President. 

I rise to speak on behalf of the 
McConnell amendment which will be 
voted on sometime in the not too dis-
tant future. It is my understanding 
that my own colleague, Senator ENZI, 
may make a motion to table at the end 
of the debate. So let me, at the outset, 
say I support the Edwards-Enzi amend-
ment. 

The second-degree amendment that 
is pending at the desk, which I will 

shortly discuss, does not, in any way, 
change or diminish the Edwards-Enzi 
amendment. I think it is a good idea. 
However, I think it simply does not go 
far enough. 

I also supported the Leahy amend-
ment yesterday after my amendment 
to combat union fraud was defeated. I 
will continue to support responsible 
corporate accountability measures in 
this bill. 

My only point is, corporations do not 
have a monopoly on misconduct, decep-
tion, and fraud. As long as we are ad-
dressing professional misconduct, de-
ception, and fraud, we ought to recog-
nize this is a problem in our entire pro-
fessional culture, not just in corporate 
culture. Let me repeat that. This is a 
problem in our entire professional cul-
ture, not just in corporate culture. 

I understand the mood at the mo-
ment is to beat up on corporations. 
And they deserve it. That is what the 
underlying bill is about. On the other 
hand, to ignore other areas of abuse, it 
seems to me, is to miss an opportunity 
to address the problem in a broader 
way. 

The Senator from North Carolina 
raises real problems with the ethics 
and conduct of corporate lawyers. I 
commend him for that. And I commend 
the Senator from Wyoming for that. 
But I have long sought to curb similar 
and well-documented abuses in the gen-
eral practice of law, specifically in the 
case of personal injury law. 

Let me say at this point that the 
McConnell amendment applies only to 
Federal claims and Federal courts. We 
are talking here about Federal claims 
and Federal courts. My point in offer-
ing this amendment is not to obstruct 
but to extend and enhance our debate 
on professional conduct. 

We ought to set standards for cor-
porate attorneys. I favor that. And we 
ought to set standards for personal in-
jury lawyers as well. Corporations and 
corporate attorneys do not have a mo-
nopoly on misconduct. We are doing a 
real disservice to the American public 
if, during this important debate on pro-
fessional misconduct, we turn a blind 
eye to abuses in our society that have 
been piling up way before—long be-
fore—Enron, WorldCom, and Global 
Crossing. 

All too often we hear stories about 
lawyers who take advantage of their 
clients by not informing them of the 
legal fees and costs those clients will 
incur. This sad practice results in con-
sumers of legal services receiving next 
to nothing in personal injury and other 
claims. 

Let me recount the story of Diana 
Saxon. Ms. Saxon was a victim of, 
among other things, attempted forcible 
rape. The defendant was convicted, and 
Ms. Saxon brought a personal injury 
action against that defendant. The at-
torney she hired said the fee he was 
going to charge was 40 percent, plus 
costs. 

Ms. Saxon received an award of 
$25,000. Of that, per her agreement, 
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$8,300 went to her lawyer in attorney’s 
fees. But an additional $20,716 went to 
her lawyer for expenses. However, none 
of those costs was made known to Ms. 
Saxon during the course of the litiga-
tion. She was only informed of them 
after her case was concluded. 

Now, it gets even better—or, for Ms. 
Saxon’s unfortunate situation, it gets 
worse. After her lawyer charged her his 
costs, she ended up owing her attorney 
$4,000—$4,000. That is right. For poor 
Ms. Saxon, she was actually left over 
$4,000 in the hole, in debt. 

Now, to be fair, Ms. Saxon’s lawyer 
was actually magnanimous in that he 
waived a few costs and a small portion 
of his fee so that she was actually able 
to walk away with the princely sum of 
$833—$833. 

In his letter to her, where he agreed 
to offer her these few hundred dollars 
from her award of $25,000, he wrote: 

I’m agreeable to pay the sum of $833. This 
is the only money you will receive from your 
$25,000 settlement.

So, in sum, even though Ms. Saxon’s 
lawyer told her that the lawyer would 
get 40 percent of her award, plus costs, 
in reality, after including these costs, 
he got 96 percent—96 percent—of her 
award. That is right, 96 cents on every 
dollar that Ms. Saxon received. 

We need to make sure that con-
sumers of legal services are not duped 
by this type of inaccurate and incom-
plete information. 

Let me quote Ms. Saxon. She has put 
the problem better than I could. Here 
is what she had to say:

This is not how our civil justice system is 
supposed to work. What happened to me 
should never happen to anyone again. You 
have a chance today to make a difference by 
passing a law to protect people from the kind 
of thing my attorney did to me. Had I known 
in advance or at some point along the way 
how little of my lawsuit was going to benefit 
anyone but my lawyer, I might have thought 
different about enduring 2 years of emotional 
trauma during the litigation.

Summing up what she had to say: 
Had she had any idea how little of the 
money she might get, she might not 
have wanted to endure the trauma of 
this litigation for 2 long years. 

Now, Ms. Saxon, in a sense, was 
lucky in that at least her lawyer told 
her she would be liable for costs, al-
though he obviously did not tell her 
the magnitude of the costs she was 
looking at and, thereby, completely 
misled her. 

But as these excerpts from the Yel-
low Pages here in the District of Co-
lumbia area phonebook indicate, some 
lawyers are not even that candid. 

So let’s take a look at the first chart 
out of the DC phonebook. On this first 
chart, we have an ad with the big ban-
ner entitled ‘‘AUTOMOBILE ACCI-
DENTS.’’ There is a line almost as 
big—the fourth line down—pro-
claiming: ‘‘No Recovery, No Legal 
Fees’’—‘‘No Recovery, No Legal Fees.’’ 
It does not say anything about the cost 
the plaintiff is going to have to bear 
and, therefore, does not paint an accu-
rate picture. 

Let’s take a look at the second chart, 
again out of the DC phonebook. It has 
a big banner down the right side enti-
tled ‘‘PERSONAL INJURY.’’ At the top 
is says: ‘‘Personal Injury Lawyers Who 
Put You First.’’ ‘‘The Firm Boasts an 
All-Star Roster of Top Personal Injury 
[Lawyers].’’ And it makes the point: 
‘‘No fee if no recovery.’’ But, again, 
like the last ad, it does not mention at 
all anywhere in the ad—nowhere in all 
of this ad—that the client will be liable 
for costs. 

Let’s take a look at chart No. 3. This 
ad is marginally—marginally—better. 
At the top of the ad there is a headline, 
in bold, saying: ‘‘Legal Problems Re-
quire a Lawyer.’’ Obviously, legal prob-
lems require a lawyer. About midway 
down is a line item saying: ‘‘Call Me. I 
can help.’’ ‘‘Call me. I can help.’’ And 
right below this line, another line says: 
‘‘No Legal Fee If No Recovery.’’ In a 
little bit smaller print you will notice, 
‘‘No Legal Fee If No Recovery.’’ But 
this lawyer, at least, to his credit, has 
an asterisk by this line. If you look 
very carefully, you see an asterisk; and 
way down here at the bottom of the ad, 
in minuscule print—which might re-
quire you getting your glasses adjusted 
or to get a magnifying glass—it says: 
‘‘Cost May Be Additional.’’ 

This lawyer at least gets credit in his 
ad for mentioning that there might be 
some cost, although you better have 
your glasses adjusted in order to find 
it. 

Chart No. 4 is a familiar pitch, that 
there be ‘‘no legal fees unless recov-
ery.’’ This lawyer, to his credit, at 
least has it in print large enough to 
where you might actually see that line. 
But there is, of course, an asterisk; 
down here at the bottom, again, in 
tiny, minuscule print, ‘‘Clients may be 
responsible for reasonable fees.’’ 

This lawyer, at least, gets some cred-
it—be the print ever so small—for 
pointing out that there could be a cost 
involved, and maybe a careful client 
would see that in the ad. 

Chart No. 5, really my favorite one, 
it has a big banner at the top, ‘‘acci-
dents,’’ all the way across the top. You 
wouldn’t have any trouble missing 
that. Underneath, ‘‘No legal fee if no 
recovery.’’ Very enticing observation 
to an injured client, potential client, 
and there is an asterisk after it. 

Going to the bottom of the page, 
below the Visa and MasterCard logos, 
it says, ‘‘excluding costs.’’ That is 
about the smallest print on the ad. But 
a careful potential client might be able 
to find that there could conceivably be 
a cost attached to this. 

Frankly, I am not sure if this phrase 
means that costs are excluded and, 
therefore, you don’t have to pay for 
these either, or if it means that costs 
are excluded from the exclusion, which 
means you do have to pay for them. A 
consumer of legal services should not 
be enticed by the prospect of free legal 
services, including what appears to be 
an exclusion of cost from the charges 
for which he is responsible. 

As I will shortly describe, the amend-
ment I am offering would help prevent 
people from being duped by incomplete 
and misleading representations such as 
these. Let me repeat that the scope of 
my amendment is not every court in 
America but only applies to Federal 
claims and Federal courts. 

Shifting gears for a moment, we also 
hear stories of ambulance chasers who 
take advantage of grieving families 
when they are most vulnerable. For ex-
ample, at the scene of a 1993 collision 
between two commuter trains in Gary, 
IN, witnesses reported seeing lawyers’ 
business cards being passed around at 
the scene of the accident. And the in-
jured were being videotaped as they 
were removed on stretchers. 

After an August 1987 crash of a com-
mercial airline flight in Detroit, a man 
posing as a Roman Catholic priest, Fa-
ther John Irish, appeared at the scene 
to console families of the victims. He 
hugged crying mothers and talked with 
grieving fathers of God’s rewards in the 
hereafter. Then he would hand them 
the business card of a Florida attorney, 
urging them to call the lawyer, and 
then the father would disappear. 

We should make sure that misleading 
ads and shameless ambulance chasing 
do not occur. I propose a clients’ bill of 
rights for consumers of legal services. 
We have talked a lot in recent years 
about a Patients’ Bill of Rights to 
make sure patients are treated prop-
erly by health maintenance organiza-
tions. We need a clients’ bill of rights 
to make sure consumers of legal serv-
ices are treated fairly. 

This clients’ bill of rights would do 
two things. The first thing it would do 
is require consumers of legal services 
to receive basic information at the be-
ginning, during the course, and at the 
end of the case so that all along the 
way the client, the consumer of legal 
services, has a clear understanding of 
what the financial relationship is be-
tween the lawyer and the client. 

As the old saying goes: Knowledge is 
power. My amendment empowers con-
sumers by giving them the knowledge 
they need to make informed decisions 
about their legal representation. As I 
pointed out earlier in one of my exam-
ples, there was a lady who had no 
earthly idea, because of not receiving 
proper information about the extent of 
the cost that could be involved in her 
case, that after getting a $25,000 settle-
ment she would essentially get noth-
ing. The lawyer then benevolently gave 
her $833. 

So clients need information all along 
the way to make informed decisions 
about legal representation. 

At the initial meeting before they 
are retained, under the McConnell 
amendment, attorneys would have to 
provide would-be clients with the fol-
lowing things—and this is not unrea-
sonable; it’s elementary justice—No. 1, 
the estimated number of hours that 
will be spent on the case; No. 2, the 
hourly fee or the contingent fee that 
will be charged; No. 3, very impor-
tantly, the probability of a successful 
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outcome; next, the estimated recovery 
reasonably expected; next, the esti-
mated cost or expenses the plaintiffs 
will bear; and whether a client will be 
subject to fee arrangements with other 
lawyers. 

This is elementary consumer protec-
tion. Let me say to my friends in the 
Senate who are close to and allied with 
the plaintiffs’ lawyers in America: We 
are not talking about capping any-
body’s fees. This is not about capping 
fees. The fee arrangement could still be 
whatever astronomical amount the 
lawyer believes he can charge. But we 
are talking about providing basic infor-
mation to the client so the client can 
understand what the fee arrangement 
is going to be. There are no fee caps in 
this amendment. 

Monthly statements: My amendment 
would also require lawyers to provide 
their clients with monthly statements 
so that consumers of legal services will 
be informed on a regular basis of the 
basic progress of their case. Specifi-
cally, the lawyers would have to tell 
clients how much time they are ex-
pending on their case, what they are 
spending their time doing, and what 
expenses they are incurring in the case. 
Again, this is basic information clients 
should receive so they know how their 
case is progressing and how in essence 
their money is being spent. 

Then an accounting at the end of the 
case: Clients should receive basic infor-
mation at the end of the case so they 
know exactly what they paid for during 
their representation. To this end, my 
amendment provides that within 30 
days after the end of the case, attor-
neys shall provide clients with the 
number of hours expended; the amount 
of expenses to be charged; the total 
hourly fee or the total contingency fee 
in a contingency fee case; the effective 
hourly fee charged, which would be de-
termined by dividing the total contin-
gency fee by the total number of hours 
expended. 

Again, this is elementary, reasonable 
information, no fee caps, just providing 
reasonable information to the client at 
the end of the case so they can under-
stand just what the legal services have 
provided. 

Madam President, in the age of dis-
closure, I cannot believe that my col-
leagues would not support some basic 
disclosures that the first part of my 
amendment would provide. It does not 
limit—I say again—attorney’s fees in 
any regard. There are no fee caps of 
any sort in this amendment. Frankly, I 
would like to see that. We have had fee 
caps under the Federal Tort Claims Act 
for years, and I am told there is no 
dearth of lawyers prepared to bring 
tort claims against the United States. 
But there are not any fee caps in this 
legislation. That is something a large 
number of Members of the Senate do 
not support. The first part of my 
amendment simply enables consumers 
of legal services to make informed 
choices. 

The second thing my amendment 
does is establish a bereavement rule. A 

bereavement rule means the provision 
for a period of mourning, or a period of 
bereavement, during which lawyers 
would have to be respectful of injured 
victims or their families. As I men-
tioned, this provision is important be-
cause there are disturbing stories of 
ambulance-chasing lawyers who prey 
upon victims and their families when 
these people are the most vulnerable. 

To address this problem, my amend-
ment simply provides that there will be 
no unsolicited communication by law-
yers to victims, or to their families, re-
garding an action for personal injury, 
or wrongful death, for 45 days from the 
date of death or personal injury—just 
45 days to give the victims, or their 
families, an opportunity to begin to get 
their feet back under them before they 
start considering which lawyer, if any, 
they want to retain to pursue the legal 
action to which they may be entitled. 

Let me repeat. This amendment ap-
plies only to unsolicited communica-
tions. If the victims or their families 
are feeling like it 2 days after the 
event, they are certainly free to call 
whomever they choose. This only ap-
plies to unsolicited communications to 
victims or their families. Injured par-
ties and their families are free to con-
tact whomever they want whenever 
they want. 

Madam President, there is precedent 
for this respectful, considerate prin-
ciple in existing Federal law. In 1996, 
we passed legislation that prohibited 
lawyers from engaging in unsolicited 
communications for 30 days following 
an airline disaster. Let me say it again. 
There is precedent for a bereavement 
rule already in Federal law. In 1996, we 
passed legislation that prohibited law-
yers from engaging in unsolicited com-
munications for 30 days following an 
airline disaster. Just 2 years ago, in 
2000, we extended this prohibition to 45 
days from the date of an airline crash. 
That prohibition is codified at 49 U.S.C. 
section 1136(g)(2). 

The point I am making here is that 
there is precedent in Federal law al-
ready for a bereavement rule, and this 
simply expands upon that preference 
and provides this protection for addi-
tional victims during a period of 
mourning. 

Madam President, someone who has 
been killed or injured in a train crash 
or a shipping accident is just as dead, 
or just as injured, as someone who is 
killed or injured in an airline crash. 
These victims and their families de-
serve the same type of respect and con-
sideration. All these types of victims 
and their families are in a vulnerable 
state where it is easy for them to be 
pressured or taken advantage of. 

The second part of my amendment 
would afford victims of other tragedies 
the same protection that we afford vic-
tims of airline disasters. The language 
in my amendment that we used to do 
so is virtually identical to current Fed-
eral law. It would guarantee these peo-
ple a reasonable period of time to 
grieve, collect their thoughts, and to 

think clearly about what action they 
want to take and who they want to 
take such action on their behalf. 

As I said, there is current precedent 
for it in Federal law, and I hope my 
colleagues will support it, along with 
the disclosure provisions in my amend-
ment. 

Madam President, what is the time 
situation? 

The PRESIDING OFFICER. The Sen-
ator has 20 minutes remaining. 

Mr. MCCONNELL. Madam President, 
let me sum up what the McConnell 
amendment is. There are essentially 
two parts to it. First, it would require 
that lawyers provide to their clients all 
along the way, from initially being re-
tained until the conclusion of the case, 
adequate consumer protection informa-
tion so the clients will have a sense at 
every stage of the case how the case is 
moving along, what the likelihood of 
success is and, very importantly, what 
kind of costs the client may be incur-
ring in the course of the litigation. 

Secondly, we provide for a bereave-
ment rule of 45 days to give the victims 
and their families an opportunity to 
get back on their feet during an atmos-
phere in which unsolicited efforts to re-
tain these victims are put off. If, how-
ever, the family at any point during 
that 45-day period decides it is ready to 
move on and wants to look at its legal 
options, there is nothing in the amend-
ment that would prevent the victim or 
victim’s families from retaining a law-
yer at any time. All this does is protect 
them from unwanted solicitations for a 
brief period of 45 days following the oc-
currence of the event. 

As I pointed out, there is already 
precedent in Federal law for such a be-
reavement period of 45 days. That ap-
plies in the wake of airline disasters. 

Finally, let me repeat this because I 
know this is something that is offen-
sive to many Members of the Senate, 
particularly on the other side of the 
aisle. As much as I would like to see 
fee caps established, this amendment 
has no fee caps in it. Even though, 
under the Federal Tort Claims Act, 
since the late 1940s, we have had a fee 
cap of 25 percent in tort actions 
against the Federal Government, no 
such fee cap is in this amendment. 

So I think this is a modest proposal 
to provide consumer protection to vic-
tims of accidents as they contemplate 
their futures and determine, first, 
which lawyer to hire, and after hiring 
the lawyer, have adequate information 
along the way to make sure they un-
derstand what the fee arrangement is. 

I yield the floor and retain the re-
mainder of my time and now urge—and 
I will also do so later—the Senate to 
adopt this amendment. 

The PRESIDING OFFICER (Mrs. 
CLINTON). Who yields time? 

Mr. SARBANES. Madam President, 
can I inquire as to what the allocation 
of time is? Let me make a parliamen-
tary inquiry. I understand the vote on 
a motion to table that will be offered 
by Senator ENZI is scheduled to take 
place at 12:45. 
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The PRESIDING OFFICER. That is 

correct. 
Mr. SARBANES. Can the Chair in-

form us as to the allocation of time 
from now until quarter to 1? 

The PRESIDING OFFICER. The 
unanimous consent agreement provided 
that the time between the conclusion 
of Senator MCCONNELL’s remarks and 
the 12:45 p.m. vote will be evenly di-
vided between Senators GRAMM and 
SARBANES, and Senator MCCONNELL has 
a remaining amount of time of 16 min-
utes. 

Mr. SARBANES. Sixteen minutes? 
The PRESIDING OFFICER. That is 

correct. 
Mr. MCCONNELL. Madam President, 

is it the Senator’s thought we move up 
the vote? 

Mr. SARBANES. Staff has made an 
announcement, and people have 
planned accordingly. I understand that 
is the situation on both sides of the 
aisle for that matter. It was announced 
earlier on. People, therefore, made 
plans accordingly. 

The PRESIDING OFFICER. If Sen-
ator MCCONNELL used all of his remain-
ing time, each side would have approxi-
mately 10 minutes. 

Mr. MCCONNELL. I say to my friend 
from Maryland, I will be happy to hear 
from the other side on the amendment. 
I am reluctant to yield back my time 
until I know the extent of the debate in 
which we are going to engage. In any 
event, the vote, Madam President, oc-
curs at quarter to 1? 

The PRESIDING OFFICER. That is 
correct. 

Mr. MCCONNELL. I retain the re-
mainder of my time until such time we 
decide otherwise. I have not heard from 
the other side. 

Mr. SARBANES. As I understand the 
agreement, I do not think others can 
use time until the Senator from Ken-
tucky uses his time. 

The PRESIDING OFFICER. That is 
the Chair’s understanding. 

Mr. MCCONNELL. I suggest we divide 
the remainder of the time between now 
and the vote. Will that be acceptable? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SARBANES. I ask unanimous 
consent that the remaining time be-
tween now and quarter of 1 be divided 
equally to the manager of the bill, to 
Senator ENZI, and to Senator MCCON-
NELL. That will give us about 10 min-
utes each, I think. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maryland. 
Mr. SARBANES. Madam President, I 

will speak briefly to the McConnell 
amendment which has been added as a 
second-degree amendment to the Ed-
wards-Enzi amendment. Before I ad-
dress that amendment itself, let me 
again indicate my very strong support 
for the underlying first-degree amend-
ment, the Edwards-Enzi amendment, 
which was very carefully worked out 
and I believe represents a constructive 
suggestion. I am hopeful we can get to 

that amendment and have a vote on it 
sometime in the near future. 

Obviously, the way things are now 
structured, we have to dispose of the 
McConnell second-degree amendment 
in order to get to the Edwards-Enzi 
amendment, but I think the Edwards-
Enzi amendment warrants both the at-
tention and the support of this body. I 
hope at some point we will be able to 
do that. 

I am not going to address the sub-
stance of the McConnell amendment, 
or perhaps I will discuss it only in pass-
ing. I simply wish to observe that it is 
not relevant to this bill. It is talking 
about a client’s bill of rights which 
may or may not be a worthy subject to 
examine. 

How we regulate the lawyers is a 
complicated problem, obviously. It has 
mostly been done at the State level. 
The Senator from Kentucky has some 
sweeping proposals on a national basis, 
and they may warrant examination, 
but I certainly do not think they war-
rant coming into this debate on a very 
different issue. I do not know that 
there has been any study of it. I do not 
think this represents the recommenda-
tion or the report of any committee 
that is putting this forward, having un-
dertaken an appropriate series of hear-
ings in order to examine the subject. I 
have not had the benefit of testimony 
from the proponents and opponents. In 
fact, if the Senator from Kentucky will 
yield for a question, has a committee 
of the Senate recommended anything 
like this? 

Mr. MCCONNELL. I say to my friend 
from Maryland, no committee of the 
Senate recommended the energy bill on 
which we spent 6 weeks in the Senate, 
and the majority leader has bypassed 
committees consistently throughout 
the last year. So I do not know that 
the Senate was constrained in any 
way—

Mr. SARBANES. It may be a re-
sponse to say to me it was done some-
where else. I have a very specific ques-
tion: Has a committee of the Senate 
recommended this proposal? 

Mr. MCCONNELL. I would like to 
provide my own answer. If the Senator 
is asking for an answer from the Sen-
ator from Kentucky, I would like to be 
able to express myself, if that is OK 
with the Senator from Maryland. 

Mr. SARBANES. The Senator from 
Kentucky is very skilled. I watched 
him on these television programs. I 
know he is very good when the ques-
tion is put to him to give the answer he 
wants to give, even though it is not di-
rected to the question. Obviously, I 
will have to go through that same ex-
perience on the floor of the Senate 
now. 

Mr. MCCONNELL. I thank my friend 
from Maryland for his compliment and 
respond, as with many other bills over 
the last year that we dealt with on the 
floor of the Senate, it has not been re-
ported by a committee. But many 
worthwhile ideas have been adopted 
and made a part of law that have been 

recommended by both Democratic and 
Republican Senators that, in the years 
my friend and I have been here, were 
not officially reported out of a com-
mittee. 

Mr. SARBANES. Have any hearings 
been held on these proposals—the be-
reavement period and the fees pro-
posal? Have hearings been held on 
those issues? 

Mr. MCCONNELL. I am unaware of 
any hearings to that effect, but I ask 
my friend from Maryland why he 
thinks something as elementary as 
this, something as obviously as fair as 
this, and in the case of the bereave-
ment rule, which we adopted in Federal 
law for families and victims of airline 
crashes, would not be an appropriate 
thing to do with or without hearings? 

Mr. SARBANES. It seems to me 
there are complicated issues that are 
raised by Senator MCCONNELL’s pro-
posal, and they certainly should have 
been preceded by hearings in which the 
pros and cons could have been carefully 
examined. 

Madam President, I reiterate my 
point, this amendment is not relevant 
to the issue before us. It does not come 
to us on the basis of any hearings that 
back up or buttress the proposal. It has 
not worked through any committee. It 
certainly has not been recommended 
by any committee, and there have not 
even been any hearings, as I under-
stand it, by any committee. 

At the appropriate time, I will be 
very strongly supportive of the motion 
to table that will be offered by the able 
Senator from Wyoming. This is, of 
course, the second McConnell second-
degree amendment we have had to deal 
with on this legislation.

I hope the Senator from Kentucky 
does not view this as a kind of fair 
hunting game to bring forth at each 
step along the way, whenever there is 
an opening for a second-degree amend-
ment, whatever sort of pet project he 
has been harboring in his office for 
whatever period of time. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
Mr. MCCONNELL. I yield myself 

some of my time to respond to my 
friend from Maryland. 

As I listened carefully to my friend 
from Maryland, he is straining to think 
of a good argument against this worth-
while amendment. It has been my expe-
rience over the years in the Senate 
that when we start saying there has 
been no committee action, there have 
been no hearings, we are having a hard 
time thinking of a good argument 
against the proposal on the merits. 

So let me repeat again what the mer-
its are. It seems to me we do not need 
committee hearings or committee ac-
tion to convince us that a 45-day be-
reavement rule for victims and their 
families, which we have already adopt-
ed in Federal law for victims and fami-
lies of plane crashes—we do not need 
committee action to tell us this is a 
fundamentally appropriate thing to do. 
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Do we need hearings and committee 

action to tell us that in Federal claims 
and in Federal cases it is appropriate 
and only right that lawyers provide in-
formation to their clients at the begin-
ning, during, and at the end of their 
handling of the case as to the possible 
costs involved? That is what is before 
us, not the issue of whether or not we 
should have hearings on this or wheth-
er or not the committee should act. My 
goodness, we spent 6 weeks on an en-
ergy bill that the committee did not 
pass out of the Energy Committee. We 
do that frequently. The Senate is not 
known to be constrained by tight rules 
of germaneness, nor by official com-
mittee action. 

So I urge my colleagues to look at 
the amendment itself, not these rather 
extraneous arguments seeking to di-
vert our attention away from what the 
amendment itself provides, which is 
protections for consumers of legal serv-
ices. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Mr. SARBANES. Madam President, 

on the energy analysis, I simply point 
out that the Energy Committee held 
extended hearings over a long period of 
time on the energy issue. Then, they 
did not actually evolve a bill, but they 
had a very full set of hearings and a lot 
of recommendations available to be in-
cluded in an energy package. 

On the other, I say to my colleague, 
I forbore from discussing the substance 
because I did not want to prejudice the 
Senator on some future occasion by 
having to go substantively into the 
weaknesses and deficiencies of the pro-
posal that is before us. Since the time 
is limited and that would take quite a 
while to do, I intend to continue to do 
that out of a sense of consideration to 
my colleague because presumably, if 
this amendment is tabled, he will be 
back visiting with us on another day, 
perhaps on an appropriate vehicle. I do 
not know. One would have to wait and 
see whether that would be realized. 

Out of some deference of respect for 
my friend from Kentucky, I simply 
thought I would not undertake to go 
into this point by point on the sub-
stance because it is really not appro-
priate. We ought to recognize that and 
go ahead and table the amendment, 
and maybe when it finally comes up in 
an appropriate context, we can then 
address its substantive weaknesses or 
strengths. Perhaps at that time it 
would have evolved into a different 
animal. 

I reserve the remainder of my time.
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Wyoming. 
Mr. ENZI. Madam President, I yield 

myself such time as I may consume. At 
12:45, I will be making a motion to 
table the McConnell second-degree 
amendment to amendment No. 4200. We 
are working on a bill that I have spent 
hundreds of hours on, part of them in 
hearings, much of the time in drafting 

my own legislation, then working with 
Senator GRAMM to come up with an 
even better bill, and then working with 
Senator SARBANES to come up with the 
bill we have before us. 

There is a crisis in the stock market. 
Two days ago, it dropped by 185 points. 
Yesterday, it dropped by 285 points. 
Some suggest that is because Congress 
is working on this issue and it is scar-
ing the heck out of the people of the 
United States. I hope that is not the 
case. I hope it is a sign that they do 
want to have a solution, and they want 
to have a solution quickly. We do have 
the solution that, combined with the 
House bill, can serve the purpose of re-
storing the confidence of American in-
vestors. 

The McConnell amendment is a cli-
ents’ bill of rights to reform the way 
attorneys treat their clients. It is not 
about securities and exchange. It is all 
about attorneys. Senator EDWARDS and 
I modified our amendment so it applies 
only to action before the Securities 
and Exchange Commission. That was 
so that if this debate draws out with 
multiple second-degree amendments 
well beyond the time we have the clo-
ture vote, our amendment will still be 
germane. 

A standard that the Senator from 
Texas, Mr. GRAMM, has put on amend-
ments is that they be germane. He did 
an extensive speech last night about 
the need to do germane amendments 
and get this finished. 

This amendment is good and well in-
tended. It requires attorneys to do a 
number of things in representing those 
who put their trust in attorneys’ 
hands, and this includes requiring at-
torneys to provide written disclosure 
to their clients on the number of hours 
that will be spent on their case, the at-
torney’s hourly or contingent fee, the 
probability of successful outcome, esti-
mated recovery of costs, and bereave-
ment. 

Under normal circumstances, I prob-
ably would be very excited about this 
bill. The reason I am opposing it is 
simply because it does not have any-
place in the accounting reform bill 
that we are debating today. I realize it 
does not change anything in my 
amendment. It is not a substitute 
amendment, but it is an addition that 
will cause problems further down the 
road. It will delay actually getting ac-
counting reform into place. The ac-
counting reform bill is being used as a 
vehicle to provide a free ride for a non-
germane, unrelated amendment. I will 
probably use that same line again on a 
number of other amendments that 
come up later—it is nongermane. 

The McConnell amendment needs to 
hitchhike on a different road with a 
different vehicle at a different time. 

Over several months, I and my es-
teemed colleagues on both sides of this 
aisle have worked hard on the account-
ing reform bill. We have worked hard 
to keep out surplus, nonrelevant issues 
so we can get through the process of 
getting accounting legislation through 

in a timely fashion and in a bipartisan 
manner. We have been very successful 
at keeping out exact amendments even 
that deal with how to do accounting 
and have set up a process where people 
who are knowledgeable on that can fig-
ure out the right way to do it and the 
right way to do it faster than before. 

I strongly believe this bill cannot af-
ford to be held up any longer just for 
Members on both sides of the aisle to 
score political points on hot button 
issues. A lot of us have pet projects and 
issues we would have liked to add on, 
but we resisted and we encouraged our 
colleagues on the Banking Committee 
to do the same thing. 

We are now in the amendment proc-
ess, but amendments should be ger-
mane to the contents of the underlying 
bill and amendment. That is not a re-
quirement until after cloture, but we 
need to get the bill done. There is no 
reason we even need to go to cloture if 
we would get the germane amendments 
done and get this into a conference 
committee so we can get the work 
done. 

The McConnell second-degree amend-
ment, while well intended, is not ger-
mane. It does not deal solely with secu-
rities laws or those attorneys appear-
ing and practicing before the SEC. It 
does not deal solely with attorneys 
working for publicly traded companies 
but to any attorney and any client 
practicing any form of Federal law. It 
does not deal with an attorney’s profes-
sional responsibilities of reporting Fed-
eral securities law violations to its cor-
porate client. It is much broader than 
the underlying amendment which does 
deal strictly with Federal securities 
laws, attorneys appearing and prac-
ticing before the SEC, and internal re-
porting by an attorney within a pub-
licly traded company. 

In addition, the McConnell amend-
ment is going to require study and de-
bate, meaning more time spent divert-
ing passage of the much needed ac-
counting reform bill. We are running 
out of time before the next recess and 
have several important bills yet to con-
sider, including Homeland Security De-
partment legislation. 

While the McConnell amendment is 
well intended, the timing is simply 
wrong. I respect my colleague from 
Kentucky and his constant support and 
earnest effort to make attorneys play 
it straight with their clients. But I 
must respectfully oppose this amend-
ment at this time. I hope we will be 
able to debate and vote on it on an-
other day. When the time is appro-
priate under the agreement, I will 
make a motion to table the amend-
ment. 

I yield the floor, and I reserve the re-
mainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. MCCONNELL. Madam President, 
let me say first with regard to whether 
this is appropriate to be added to this 
bill, the ranking member of the Bank-
ing Committee, the manager of the bill 
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on this side, supports my amendment. 
Obviously, it is not his view that this is 
in any way inappropriate for this legis-
lation. 

I also say to my good friend from Wy-
oming, this will not slow down the bill. 
This amendment will be voted on at 
12:45. There is a time agreement on it. 
We certainly are not in any way trying 
to slow down the passage of the under-
lying bill which I fully expect to sup-
port. 

The issue is whether we are only in-
terested in corporate defense counsel 
misbehavior. Why are we only inter-
ested in corporate defense counsel mis-
behavior? My amendment applies to 
the other side, the plaintiff’s side. It 
would apply to cases, for example, 
brought under the Federal Employers 
Liability Act, which governs injury 
and wrongful death actions against 
railroads in interstate commerce by 
railroad workers and their families. It 
would apply to cases brought under the 
Longshore and Harbor Workers Com-
pensation Act, which establishes no-
fault compensation for employees in-
jured on navigable rivers. And it would 
apply to plaintiffs bringing action 
under the Price Anderson Act amend-
ments of 1998, which creates a Federal 
cause of action for nuclear accidents. It 
would also apply to the Federal Tort 
Claims Act, which creates Federal 
causes of action for tort claims against 
the U.S. Government. It would apply to 
lawyers representing clients bringing 
cases under the Public Health Service 
Act, which are suits against certain 
federally supported health centers and 
their employees brought under the 
Federal Tort Claims Act. And finally, 
it would apply to lawyers representing 
clients bringing actions under part of 
Federal law, very important in my 
State, the Black Lung Benefits Act of 
1972, which establishes a compensation 
scheme for coal miners allegedly suf-
fering from blank lung disease and sur-
vivors of miners who died from or were 
totally disabled by the disease. 

Let me sum it up again: it is not my 
intent to slow the bill down. This 
amendment will be voted on at 12:45, so 
it clearly is not slowing anything 
down. It seems to me entirely con-
sistent with the underlying amend-
ment dealing with corporate defense 
counsel misbehavior to also address the 
question of a plaintiff’s lawyer’s mis-
behavior. 

Beyond that, we are talking simply 
about providing consumers of legal 
services with basic information, at the 
beginning, during, and at the end of a 
lawsuit, and a modest 45-day bereave-
ment rule giving the victims and their 
families a chance to get back on their 
feet before they are contacted by law-
yers seeking to represent them in 
court. It would not in any way prevent 
families from contacting a lawyer dur-
ing that time but would protect them 
from unwarranted solicitation of legal 
services for a mere 45 days. 

This is a very modest proposal. I 
would love to go a lot further. I like 

the fee caps in the Federal Tort Claims 
Act. That is not what we have offered. 
That is not what I offered. There is no 
impact on fees, no caps on damages. 
This is strictly consumer protection in 
the area of legal services. It is a very 
modest proposal which I hope the Sen-
ate will adopt when we vote on it at 
12:45. 

I reserve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. ENZI. Madam President, I will 

give a little explanation for the point 
raised that this particular bill—be-
cause a time has been set for the vote—
will not hold things up. There are 
about 60 amendments out there; there 
are probably 10 that actually deal with 
what is in the bill. There has to be 
some point where we have to ask, Can 
we not concentrate on what is in the 
bill instead of bringing up the other 
things? I am sorry that yours is the bill 
on which we are starting that. 

Mr. MCCONNELL. Will the Senator 
yield? 

Mr. ENZI. Sure. 
Mr. MCCONNELL. It was my under-

standing that cloture was filed last 
night. Would my friend from Wyoming 
not agree, that cloture vote brings the 
bill to a conclusion? I am not in any 
way trying to delay the passage of the 
bill. I support the underlying bill. I be-
lieve my amendment is appropriate to 
be considered. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. ENZI. Yes. 
Mr. SARBANES. Actually, I will use 

my own time, and the Senator may re-
serve his time. 

We must table this amendment. Oth-
erwise, it becomes an invitation for 
others to come in and offer second-de-
gree amendments that are not relevant 
to the bill. This amendment is not rel-
evant to the bill—nowhere close. If we 
start this process now, opening up the 
bill to these nonrelevant amendments, 
what will happen to the relevant 
amendments, some of which are ger-
mane under cloture and others of 
which might miss the tight test of ger-
maneness but are relevant material, 
which are pending, which other col-
leagues have offered, if they want to 
get to those amendments? 

We could have done the Edwards 
amendment yesterday and moved on to 
something else, but we came in with a 
second-degree amendment, not rel-
evant—not only not relevant to the Ed-
wards amendment, not relevant to the 
bill. 

Frankly, we are well beyond the 
point where we at least ought to set 
aside amendments that have no rel-
evance to the underlying legislation. 

Mr. MCCONNELL. Will the Senator 
yield? 

Mr. SARBANES. Certainly, I yield. 
Mr. MCCONNELL. I ask my friend 

from Maryland, if he believes my 
amendment may have some merit, 
whether he would support taking it up 
as a freestanding measure with a time 
agreement. 

Mr. SARBANES. No, I would not sup-
port that. 

Mr. MCCONNELL. I thank the Sen-
ator. 

Mr. SARBANES. Why would I sup-
port a request like that? Surely the 
Senator from Kentucky is just making 
a joke on the floor of the Senate by 
making that inquiry. That must be ap-
parent to all. I appreciate the Sen-
ator’s sense of humor in that regard. I 
also appreciate his indication, just a 
moment or two ago, he intends to sup-
port the underlying bill. Of course, we 
are gratified to hear that. 

I yield the floor and reserve whatever 
time I may have left. 

What is the time situation? 
The PRESIDING OFFICER. The Sen-

ator has 33 seconds, Senator MCCON-
NELL has 4 minutes 38 seconds, and the 
Senator from Wyoming has 3 minutes. 

Who yields time? 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
Mr. MCCONNELL. It was my under-

standing that Senator SANTORUM was 
on the way. But if he has not arrived 
yet, I suppose the best thing to do 
would be to enter a quorum call know-
ing full well my time is running. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. REID. Madam President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I will 
alert Members we are going to have a 
vote later. The two members of the Ap-
propriations Committee have finally 
gotten a meeting with the House ap-
propriators on the supplemental appro-
priations bill. I think it would be in ev-
eryone’s best interest that they are al-
lowed to go forward with that most im-
portant meeting. 

We received a request from the chair-
man of the Appropriations Committee, 
Senator BYRD. Therefore, I ask unani-
mous consent that the order that is 
now in effect be modified and that Sen-
ator ENZI would be recognized at 2 p.m. 
to move to table the amendment, and 
that 8 minutes prior to that would be 
devoted to debate between the two 
managers of the bill, Senator SAR-
BANES and Senator GRAMM, and that 
Senator ENZI would be recognized for 2 
minutes, and Senator MCCONNELL for 2 
minutes—a total of 8 minutes. All 
other provisions of the unanimous con-
sent agreement now in effect would re-
main the way they are. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. REID. Madam President, the 

vote will occur at 2 o’clock today. In 
the meantime, I ask there be a period 
from now until then for morning busi-
ness, with the time equally divided be-
tween Senator DASCHLE or his designee 
or Senator LOTT or his designee. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. REID. I suggest the absence of a 

quorum, and I ask the time be charged 
equally between Senator DASCHLE and 
Senator LOTT. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MIL-
LER). Without objection, it is so or-
dered.

f 

UNEMPLOYMENT INSURANCE 
EXTENSION 

Mrs. CLINTON. Mr. President, I rise 
in this period of morning business to 
raise a continuing and serious problem 
that we believe most acutely in New 
York but which I know is shared in 
other parts of our Nation. 

Last month, the Nation joined New 
Yorkers in our reflection and sorrow as 
the workers at ground zero removed 
the final debris from the 16-acre World 
Trade Center site. 

While this event, which was accom-
plished ahead of schedule and below 
budget by the most dedicated work-
force that I think you could find any-
where in the world—unionized building 
trades and construction workers who 
worked on that pile for 12- to 15-hour 
days, 7 case days a week, for months, 
and, therefore, because of their heroic 
efforts we moved one step closer to the 
beginning of the rebuilding process—
there are many workers who have not 
been able to begin rebuilding their 
lives simply because there are not 
enough jobs right now. 

Many of us will remember a photo-
graph shortly after September 11 that 
the press ran showing hundreds of peo-
ple standing in lines at a job fair that 
was held in the city, people who had 
lost their jobs, both directly because of 
the attack on the World Trade Center 
and indirectly because of the ripple ef-
fect through the economy. 

There were workers—and I have met 
with scores and scores of them—whose 
jobs were literally destroyed when the 
Twin Towers collapsed. They were the 
janitors. They were the doormen. They 
were the waiters and waitresses. They 
were the secretaries and the mes-
sengers. They went to work every day 
in that huge complex of offices. There 
were those who served the small busi-
nesses that took care of the workers in 
those buildings. And, of course, then 
there were those throughout the city 
who may not have worked at ground 
zero but who lost their jobs because of 
the aftermath on the entire economy 
because of the terrorist attacks. 

We all know that thousands of hard-
working Americans have been thrown 
out of work because of the combination 
of the jobless recovery and the ter-
rorist attacks. 

Prior to September 11, our economy 
was beginning to slow down. Our na-
tional unemployment rate rose from 4.5 
percent a year ago to 4.9 percent in 
September and to 5.9 percent today. 
But I think that somehow does not 
even tell the whole story because what 
we have seen occurring since Sep-
tember 11 is this so-called jobless re-
covery. 

The Wall Street Journal just ran an 
article about it stating that employ-
ment has now shown 13 consecutive 
months of decline through April. That 
exceeds the 11 straight months of loss 
in the 1990–91 recession, the only recent 
comparable period, about a decade ago. 

I ask unanimous consent that article 
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal] 
UNEMPLOYMENT HIT 5.9% IN JUNE; REVISIONS 

SHOW GRIM JOB PICTURE 
(By Greg Ip) 

WASHINGTON—WITH WEAK STOCK PRICES AND 
CORPORATE SCANDALS DAMPING COMPANIES’ 
HIRING PLANS, THE RECOVERY IS STARTING FOR 
WORKERS TO LOOK AS BAD AS, IF NOT WORSE 
THAN, THE ‘‘JOBLESS RECOVERY’’ OF 1991–92. 

The number of nonagricultural jobs rose 
just 36,000 in June from May, and the unem-
ployment rate edged up to 5.9% from 5.8%, 
the Labor Department said Friday. Govern-
ment statisticians once again revised down 
prior months’ levels of employment, reveal-
ing a job market far weaker than previously 
thought. 

‘‘The economy is on the road to recovery 
[though] the recovery is a bit anemic,’’ said 
Labor Secretary Elaine Chao. ‘‘The labor 
market lags behind changes in real economic 
activity.’’ 

While the Labor Department regularly re-
vises its payroll estimates, those revisions 
have been strikingly negative this year, with 
every month’s report being revised down-
ward—often sharply. The agency originally 
said payrolls rose 66,000 in February, but now 
it says they fell 165,000. An originally re-
ported gain of 58,000 jobs in March is now a 
loss of 5,000, and a gain of 43,000 in April is a 
loss of 21,000. May’s gains were revised down 
to 24,000 from 41,000. 

A ‘‘benchmark’’ revision a month ago also 
reduced employment throughout last year. 
Employment in November 2001 was 340,000 
below original estimates. 

As a result, employment now shows 13 con-
secutive monthly declines through April. 
That exceeds the 11 straight losses in 1990–
1991, though those declines were steeper. 
Back then, job losses continued intermit-
tently through 1991 and into early 1992. A 
similarly tough spell could be in store for 
workers now, with the recovery so far subpar 
and employers more determined than usual 
to boost output per employee rather than 
the number of employees. 

Lois Orr, acting commissioner of the Bu-
reau of Labor Statistics, said recent revi-
sions haven’t been statistically significant, 
but she couldn’t explain why they have been 
overwhelmingly negative. Data compiled by 
the Federal Reserve Bank of Philadelphia 
show that in 1991, as the economy emerged 
from recession, early payroll revisions were 
alternately positive and negative, though 
benchmark revisions years later sharply low-
ered employment levels. 

While job creation was stagnant last 
month, there were still signs in the jobs re-
port that the economy is continuing to grow. 

The average work week rose to 34.3 hours 
from 34.2 hours, and in manufacturing it 
jumped to 41.1 from 40.9 hours. When firms 
see an increase in business but aren’t sure if 
it will last, they often boost the hours of 
current employees before hiring new ones, 
because it is easier to cut back hours later 
than to sack workers. 

Temporary employment, another way for 
firms to raise output without adding to per-
manent payrolls, edged up by 9,000. Manufac-
turing payrolls fell 23,000, though that was 
one of the smallest declines in two years. In 
services, losses in retail trade were offset by 
gains in health care and government. 

‘‘Businesses are hesitant to expand, due to 
concerns about the stock market and height-
ened uncertainty over the geopolitical out-
look,’’ Bank Credit Analyst, a financial-mar-
kets research firm, said in a report Friday. 
‘‘The attack on accounting standards and 
concerns about re-regulation are additional 
factors keeping corporate executives from 
expanding.’’ 

Long-distance phone company WorldCom 
Inc. announced 17,000 layoffs two weeks ago 
when it disclosed it had understated oper-
ating expenses by $3.8 billion. Electronic 
Data Systems Corp., a major supplier to 
WorldCom whose accounting has also come 
under scrutiny by investors, said last week it 
would lay off about 2,000 employees in re-
sponse to sluggish demand for its computer 
services. 

The weak job market doesn’t mean a 
shrinking economy because firms are squeez-
ing increased production out of their current 
employees. 

Merrill Lynch estimates that productivity, 
or output per hour worked, expanded at more 
than a 3% annual rate in the second quarter, 
down from the first quarter’s remarkable 
8.4%, but still robust.

Mrs. CLINTON. So here we are with a 
national unemployment rate of 5.9 per-
cent, and the situation in New York is 
even worse. In our State, it is 6.1 per-
cent unemployment, and in New York 
City, 8 percent unemployment. 

We did the right thing a few months 
ago when we passed unemployment in-
surance and disaster unemployment as-
sistance for 13 weeks. Those are both 
very important programs. 

The disaster unemployment assist-
ance, which comes through FEMA, 
goes directly to those workers who ac-
tually lost their jobs because of the 
physical destruction of September 11. 
Unemployment insurance, as we know, 
is triggered when there is a lack of jobs 
for whatever reason. And, of course, 
more people are out of work in New 
York and throughout our Nation be-
cause of the impact of September 11. 

Unfortunately, these extensions, 
which provided a very needed safety 
net for thousands of workers, are about 
to expire for many of those workers. 
Nationally, 686,000 individuals will 
have exhausted their benefits with no 
job to enter. 

On Monday, I participated in an an-
nouncement of a study that was com-
missioned by a group called the 9/11 
United Services, which is a coordi-
nating group that tried to bring all the 
charities together. A very accom-
plished corporate executive was asked 
to come in and serve as the temporary 
chairman. He immediately said: We 
don’t have any data. We don’t know 
what the facts are. 
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He commissioned a study by 

McKenzie and Company to try to figure 
out what the economic challenges are 
that we are confronting. Their survey, 
which was announced on Monday, 
showed that approximately 45,000 
workers in New York City whose jobs 
were affected continue to suffer an in-
come loss of more than 25 percent. Ap-
proximately 28,000 are still unem-
ployed. In other words, we got down to 
about 45,000, and of those 45,000, about 
17,000 did get a job, although it cut 
their income considerably, and 28,000 
are still unemployed. 

It is clear, despite the very best ef-
forts of private charities and very ex-
traordinarily generous people, we just 
cannot make up the losses of income 
and joblessness that we are still con-
fronting. 

The New York State Department of 
Labor confirmed these figures from the 
McKenzie study, but, in fact, theirs are 
even more dire, and they are the offi-
cial figures. They show that 105,000 
people were on unemployment insur-
ance as a direct result of the World 
Trade Center attacks. We have an in-
creasing number who are running out 
of time. Nearly 7,000 of the 24,000 are 
still unemployed, looking for jobs, and 
have exhausted all their benefits. 
There is no job in sight. 

The disaster unemployment assist-
ance expired, dropping 1,100 people who 
still have not found a job, who have not 
been placed anywhere else because 
their companies, if they are still in 
New York—as many, thankfully, are—
have downsized, have moved, and have 
not been able to provide all the jobs 
that were once there. 

I have provided these statistics just 
to give you some insight. But, of 
course, the personal stories are what 
are most wrenching and what I encoun-
ter every time I am in the city, or my 
caseworkers and staff, as they field 
phone calls, e-mails, and letters from 
people who worked at jobs for 18 years, 
25 years, who put two children through 
college, and now have nothing to fall 
back on, who are on the brink of being 
evicted from the apartment they have 
lived in for decades, or are about to be 
foreclosed on in the homes they have 
struggled to buy. 

I know that it is sometimes difficult 
to think about these faceless people 
out there, but we have tried very hard 
to do the right thing in the wake of the 
World Trade Center. We certainly tried 
to provide the resources that busi-
nesses needed to get back on their feet. 

This body and the President and the 
House were extremely generous to pro-
vide the public funds that we needed to 
begin the rebuilding process, to clean 
up the debris, to do what we needed to 
get back on the right track in Lower 
Manhattan. But I just do not want to 
see our workers—people who were gain-
fully employed, doing the right thing—
forgotten. 

Certainly, I have a great deal of sym-
pathy for people in other parts of the 
country who are really caught up in 
this so-called jobless recovery as well. 

I am introducing two pieces of legis-
lation, along with Senators SCHUMER 
and KENNEDY, to extend both unem-
ployment insurance and disaster unem-
ployment assistance for an additional 
13 weeks. It is our hope that the jobs 
will start coming back into the econ-
omy. 

In fact, experts certainly agree that 
extending unemployment insurance is 
more likely than anything else we can 
do to get money into the economy that 
people will have to start spending be-
cause they do not have any choice. 

Over the last five recessions, every $1 
spent on unemployment benefits gen-
erated a $2.15 increase in the gross do-
mestic product. I went back and 
looked. What did we do the last time 
we were in any kind of comparable pe-
riod? 

Mr. President, the period of 1990–91 
was the most recent time in which to 
compare this. In the early 1990s, bene-
fits were extended four times, for it be-
came clear, in the absence of that safe-
ty net, that lifeline, we would have 
even greater problems with which to 
deal. 

What are we going to do with people 
who get foreclosed on and evicted? Not 
everybody has a family to go to and 
crowd on to a sofa bed or into a spare 
room. We are going to have increases 
in homelessness. We are going to have 
all kinds of problems that at least we 
can try to forestall and, hopefully, 
eliminate. 

These benefits would be extended for 
just an additional 13 weeks—half the 
time they were extended back in the 
early 1990s. 

Clearly, I think we need systemic 
changes to the unemployment insur-
ance system. I think it is kind of an 
odd position for us all to be in: Coming 
back, asking to extend it whenever it is 
needed, that we have to have new con-
gressional action. There ought to be 
some ways where we can also be more 
sensitive to different parts of the coun-
try. 

I know there are parts of the coun-
try—there are parts of my State—that 
are below the national average in un-
employment. But there are con-
centrated pockets that we don’t, frank-
ly, want to spread and have more ex-
pensive problems to deal with, which is 
one of the additional reasons I hope the 
Senate will support this action. 

I am very appreciative of all of the 
support that New York and New York-
ers have received over the last many 
months. This has been obviously a 
traumatic and terrible time for many 
families. Certainly nothing we can say 
or do will bring back a loved one or 
even bring back a job that was there 
for 20, 25 years. But we do have to con-
tinue to try to send out this lifeline, 
the help that is needed, so people can 
try to get themselves back on their 
feet and that we don’t claim more vic-
tims because of the horrific attack on 
September 11.

Mrs. CLINTON. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REED. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. I ask unanimous consent 
the time be equally charged to both 
sides during the course of the quorum 
calls. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

INVESTOR CONFIDENCE 

Mr. REED. Mr. President, I rise in 
strong support of the Sarbanes legisla-
tion. 

We have been buffeted over the last 
several months on a daily basis with 
news of companies with accounting 
practices that have led them to bank-
ruptcy, have left them without the 
means to carry on their business, have 
left their workers without jobs, and 
have devastated their pension funds. 
Day after day after day, a litany of ac-
counting irregularities surface on the 
front pages of America. It has trans-
lated into a growing lack of confidence 
in our markets. 

We are here today with the critical 
role of reassuring the American public 
that we will pass legislation quickly 
that will restore their confidence in 
our financial system. 

This crisis is deepening with each 
day. Therefore, we must move forward 
deliberately, carefully but very quick-
ly, to ensure that we can communicate 
with the American people and let them 
know we are aware of these problems 
and we are correcting them. 

I just came from a press conference 
to which we invited representatives 
who manage public pension funds. It is 
a staggering sense that we are seeing 
out there, not just problems on Wall 
Street but problems on Main Street. 
Essentially what has happened is that 
the American public has become in-
vested heavily in our capital markets, 
in our equities, not just individually 
but particularly through pension funds. 
Sixty percent of the assets of defined 
contribution plans are invested in equi-
ties or mutual funds. About 70 percent 
of all of these funds together is cre-
ating a situation in which, when Wall 
Street has a problem, it translates to 
every corner of the country. 

We have to step forward. We are step-
ping forward. The Sarbanes bill is a 
strong bill. It has been made even 
stronger with the adoption yesterday, 
in a bipartisan vote, of the Leahy 
amendment. We are going to create an 
oversight board for accountants that 
will truly be independent and will have 
the force and the teeth to get the job 
done. 

The Sarbanes bill also proposes the 
serious separation of the auditing func-
tion and other consulting functions 
that accountants can perform. If you 
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are going to be an auditor, you have to 
be an auditor, not an auditor and con-
sultant. This is an important step for-
ward. 

Also importantly, the Sarbanes bill 
will require that the SEC receive the 
necessary resources to get the job 
done. There have been for decades ex-
tensive security laws on our books. Un-
less these laws are enforced, they are 
not effective. Frankly, some of what 
we are discovering is a lack of enforce-
ment. You have the SEC that is over-
whelmed with filings and not capable 
of reviewing all those filings, not capa-
ble of taking the kind of proactive ac-
tion which is necessary to avert the 
crisis we have seen. 

We are indeed at a critical moment 
in our history. We have seen the mar-
ket over the last few days take huge 
losses. That suggests that not just the 
American public but the world is grow-
ing more and more concerned with our 
accounting practices, our trans-
parency, whether or not a financial 
statement by an American publicly 
traded company can be relied upon. 

One of the ironies of this is a year or 
2 ago, 3 or 4 years ago certainly, we 
were out offering our market to an 
emerging economy in Russia as the 
model; in a way, sort of looking at 
them, saying: Boy, if only they would 
adopt our accounting practices, the 
kind of tough rules we have, it would 
be a huge step forward in their develop-
ment as a market economy. 

Well, ironically, today we have dis-
covered that what we thought was a 
very thorough, comprehensive system 
is not as thorough and comprehensive 
as we thought and did not have the 
kind of integrity we need to ensure in-
vestors that when they read a report 
from an American company, that re-
port is accurate. That used to be the 
standard. 

I mentioned previously that I had the 
occasion to attend a press conference 
with representatives of public pension 
funds. One of the individuals was the 
first comptroller of New York City. 

Let me give you an idea of the di-
mension of a problem we are talking 
about. On an annual basis, the city of 
New York has been contributing about 
$600 million a year to their pension 
funds in order to make sure those pen-
sion funds are actuarially sound, that 
they can pay the benefits for all of 
their retirees. They still can do that 
today, but the pricetag has gone up to 
over $1 billion in a year. They esti-
mate, if the market continues, that 
they will be paying on the order of $3 
billion in a few years. That money 
comes from taxes paid by the people of 
New York, and it comes from cutting 
other programs. It is a huge problem. 

At the core of the problem is this 
lack of confidence, the daily spate of 
news reports saying essentially that 
the accounting practices of major pub-
licly held companies are absolutely er-
roneous. We have to reverse that tidal 
wave, and we have to do it quickly. We 
can begin to do that by strong support 
of the Sarbanes bill. 

Many people have called this an in-
vestors’ bill of rights. I think they are 
correct. I commend and compliment 
the chairman of the Banking Com-
mittee, Senator SARBANES. 

This is an example of how legislation 
should be done. This is an example of a 
careful, thoughtful process through the 
committee. I know the Presiding Offi-
cer, as a member of that committee, 
contributed substantially to that proc-
ess. It was a delight and pleasure to 
work with Senator SARBANES on the 
Banking Committee, to see that care-
ful, thoughtful approach—with 10 hear-
ings, witnesses from every sector of our 
economy, including perspectives from 
those who manage pensions, those who 
are security experts, and those who are 
business leaders. All of those perspec-
tives were brought together in this leg-
islation, which is thorough, com-
prehensive, and, in my view, out-
standing. 

Then, also, to be able to fashion a bi-
partisan group of support was critical 
here and throughout our country. This 
is a textbook example by a master of 
how to move legislation through this 
body, but, more importantly, how to 
respond to the compelling needs of the 
American public. I commend and thank 
Senator SARBANES and his staff for 
their great effort. 

We are at a point we can begin to 
see—if we move forward in the next few 
days—a new regime of securities laws 
that will feature an independent, full-
time professional oversight board to 
monitor the behavior of accountants. 
We will also see guidelines on which 
nonaudit services are prohibited, so 
there will be a separation between the 
audit and nonaudit services. That 
should prevail. This is very important. 

I was an attorney in private practice 
and did corporate work. Frankly, I as-
sumed that what I saw in that report, 
signed by a distinguished auditing 
firm, was gospel and not to be contra-
dicted; that it was the final judge 
about disputes on costs and facts about 
what the company was doing and what 
they were disclosing and what they 
didn’t have to disclose. I always as-
sumed that it was the accountants who 
were answering those tough questions. 
They were literally the bad guys. There 
were a lot of creative CEOs, CFOs, and 
lawyers. In fact, they were often sati-
rized, and the most uncreative part of 
the management was that auditor who 
was telling you, no, you cannot do this. 
That, obviously, over the last few 
years, has eroded tremendously. 

With the Sarbanes bill, we will clear-
ly delineate those activities that can 
and should be performed by an auditor. 
It will also shore up tremendously cor-
porate responsibility and require CEOs 
and CFOs to certify the accuracy of the 
company’s financial statements. It will 
also increase the amount of the finan-
cial disclosure that a company must 
conduct in the course of their business. 

Many of the exotic arrangements 
that brought down Enron were never 
disclosed to shareholders and the in-

vesting public. As a result, those enti-
ties, when discovered—such as 
CHEWCO—were the instruments of the 
demise of that company. Those kinds 
of off-balance-sheet transactions will 
have to be disclosed if the bill passes, 
and I think it is necessary to do that. 

We are also dealing with the very 
real need for increasing funding for the 
SEC. That is a critical component of 
the legislation. 

The President was in New York City 
making a speech, calling for $100 mil-
lion—or probably closer to $300 million, 
or more—that we need to ensure that 
the SEC has to conduct their activi-
ties. So we are moving forward and en-
suring that, I hope, we do this. 

Our record over the last several years 
has not been as aggressive as I would 
have liked it to be. I supported a meas-
ure a few years ago—in fact, I think 
last year—in which we passed legisla-
tion that lowered various fees that are 
involved in securities transactions, 
with the idea that we would, at the 
same time, increase the pay within the 
SEC to attract better workers and 
more sophisticated individuals there, 
to complement what is going on in the 
private market where legal salaries are 
very high. The transaction reduction 
fee went down, but the pay parity 
never went into effect. So I think we 
have to follow through not only with 
this authorization but also with appro-
priations to make sure that can occur. 

So we have a situation where we are 
moving forward and in which the Sar-
banes legislation, I hope, will be com-
plemented by legislation proposed by 
Senator KENNEDY to directly affect 
pension operations in the United 
States. These two pieces of legisla-
tion—hopefully brought together 
quickly, passed through this body and 
by the other body, and signed by the 
President—will send a signal to the 
American public, the investing public 
in the U.S. and around the world that 
our markets are the best in the world, 
that they can rely upon every word in 
a financial report, and to have fully 
disclosed the financial conditions of 
publicly held companies in the United 
States. If we do that, it will be a huge 
benefit not just to Wall Street but to 
Main Street. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll.
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Mr. President, I sup-
port the McConnell amendment. I 
think it is a good government amend-
ment. I think it is a full disclosure 
amendment. I don’t even see why we 
are voting on it. I am convinced it will 
be defeated because any good govern-
ment amendment that has anything to 
do with plaintiffs’ attorneys is rou-
tinely defeated in the Senate. 
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Having said that, I make note of the 

fact that the Dow is down again today. 
I do not believe the primary problem in 
the markets today is the disease we are 
fighting. The primary problem we have 
now is fear about the absurd prescrip-
tion of the doctor. I believe there is 
concern that in this frenzy, things are 
going to be done that will have a long-
term negative impact on the capital 
market. 

If you take the bill the House has al-
ready passed and the Senate bill as it is 
now, and you take the President’s posi-
tion reiterated yesterday by the Sec-
retary of the Treasury, we have the 
makings of a good bill that can be 
broadly supported. 

I reiterate my hope and desire that 
we bring this debate to a close. We 
could, by unanimous consent, have a 
vote on cloture today. We could deal 
very quickly with germane amend-
ments. We could pass this bill tonight, 
and next week we could be going to 
conference. That would be prudent pol-
icy. 

We are going to have a lot of amend-
ments offered, if my list is indicative, 
that if anyone really believed they 
would be adopted, would be terribly 
frightening to investors. 

The PRESIDING OFFICER. The Sen-
ator’s 2 minutes has expired. 

Mr. GRAMM. I ask unanimous con-
sent for 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. If anybody took this 
list of amendments seriously, they 
would not be willing to risk thousands, 
millions, or billions of dollars. But 
they should not take this list seriously 
because these amendments are not 
going to become law. 

The sooner we bring this debate to an 
end, the sooner we pass this bill in the 
Senate, the sooner we go to conference, 
the sooner we put together a bill that 
will represent a compromise, the more 
certainty there will be on Wall Street 
and the quicker we will rebuild equity 
values in America and rebuild con-
fidence in our market. 

I urge my colleagues, let’s move 
ahead. Nothing good is going to happen 
today to this bill. Nothing bad is going 
to happen either, I make that clear, 
but it will not be clear to people watch-
ing this debate. The sooner the debate 
ends, the better off we will be. The 
sooner we get to conference, the sooner 
we will have a bill. That cannot come 
soon enough to suit me. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Kentucky. 
Mr. MCCONNELL. Mr. President, I 

expect shortly my amendment will be 
tabled. That will be further evidence 
that there is not a majority of the Sen-
ate willing to confront the issue of ei-
ther union corruption as we discovered 
yesterday or, in the case of the amend-
ment about to be voted on, plaintiff’s 
lawyer misconduct. 

The underlying amendment, the Ed-
wards-Enzi amendment, addresses the 

issue of corporate counsel, defense 
counsel misconduct, and it seemed only 
appropriate to me that we deal with 
the other side of the equation; that is, 
the lawyers who represent plaintiffs in 
Federal claims and in Federal courts. 

This is a long overdue matter to be 
dealt with. If not now, when? My good 
friend from Maryland said this is an in-
appropriate bill to deal with it, so I 
suggested maybe he would support me 
in bringing up my matter freestanding 
with a time agreement; he smiled, but 
clearly the answer was no. 

Mr. SARBANES. Will the Senator 
yield? 

The answer was no. I didn’t smile. I 
said no and smiled along with it. 

Mr. MCCONNELL. Mr. President, I 
respectfully correct the observation, in 
case the Senator from Maryland mis-
understood. I didn’t doubt that his an-
swer was no. He doesn’t want to deal 
with this at any point, ever—not now, 
not tomorrow, not ever. 

The issue before the Senate is wheth-
er it is appropriate to deal with client 
misbehavior when they are rep-
resenting plaintiffs, as well as when 
they might be representing defendants. 

My amendment is very simple. I 
would love to have gone further. My 
amendment does not cap fees, does not 
cap damages. It simply deals with the 
following: Providing, for the client, in-
formation about the arrangements 
under which the client is retaining the 
lawyer at the beginning, in the middle, 
and at the end of the case so the client 
fully understands the terms of the ar-
rangement; second, that there be a 45-
day bereavement rule established 45 
days after the occurrence of the acci-
dent where the victims and their fami-
lies would not be harassed by those 
seeking to represent them. It is just a 
45-day bereavement rule which we al-
ready did under Federal law for air-
plane accidents. 

I hope this amendment will be adopt-
ed. It is very reasonable and very ap-
propriate to this bill. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? The Senator from Mary-
land. 

Mr. SARBANES. Mr. President, what 
is the time situation? I have 2 minutes? 

The PRESIDING OFFICER. The Sen-
ator from Maryland has 2 minutes and 
the Senator from Wyoming has 2 min-
utes. The Senator from Maryland. 

Mr. SARBANES. Mr. President, I 
urge my colleagues to table this 
amendment. I do not know what 
amendment the Senator from Ken-
tucky will come with next out of his 
grab bag, but he has obviously got a 
whole set of pet projects that he has 
been husbanding there in his com-
mittee and that he will seek to offer. 
They are not relevant to this legisla-
tion. 

Here we are again trying to deal with 
an issue that is relevant. I suggest to 
the distinguished Senator from Ken-
tucky that he allow the second-degree 
amendment staffer to take the week-

end off so we do not have to continue 
to go through this exercise of being 
confronted with these second-degree 
amendments not relevant to the legis-
lation. We have important legislation 
to deal with here. We have some good 
amendments pending out there. This 
repeated effort to just gum up the 
works is difficult to understand. 

In any event, I urge my colleagues on 
the vote that is shortly to come to vote 
to table the McConnell amendment. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized. 

Mr. ENZI. Mr. President, we have, I 
think, before us, about 60 amendments. 
I join my ranking member, the Senator 
from Texas, in his comments about 
how we need to get this bill done as 
quickly as possible. The stock market 
is dropping. It may be because of what 
we are doing. It may be because of the 
need to have this bill done. Either way, 
getting this bill done will give some as-
surance to the stock market both that 
we are not dabbling in it anymore, and 
that we have completed our work and 
have provided a solution. 

As a result—and I regret that it is on 
this amendment with my friend from 
Kentucky—I will begin making tabling 
motions on amendments that do not 
have a direct aspect to the bill. I also 
would be doing that to amendments 
that put specific accounting language 
into the bill, even if it is relevant. This 
bill is not designed to put in specific 
accounting language; it is designed to 
set up a process for getting to specific 
accounting language. That is a very 
fine distinction and a very important 
one if we want to have the kind of 
stock market and the companies that 
we envision. 

With those comments, at this time I 
move to table the McConnell amend-
ment. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. DASCHLE. I ask unanimous con-

sent we be permitted 1 minute to make 
an introduction. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

INTRODUCING THE HONORABLE 
PAT COX, PRESIDENT OF THE 
EUROPEAN PARLIAMENT 

Mr. DASCHLE. Mr. President, one of 
the privileges accorded the majority 
leader is the opportunity to welcome 
and introduce our fellow legislators 
from the European Parliament. This is 
a tradition that was begun in 1972, and 
has continued every year since. 

I find it especially meaningful, be-
cause although the Atlantic Ocean sep-
arates us from our European friends, 
we are connected by a belief in the rule 
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of law, and a commitment to the bet-
terment of the people we serve, and the 
world we share. 

This afternoon I have the distinct 
honor of introducing The Honorable 
Pat Cox, President of the European 
Parliament. This is an exciting time of 
growth and change in the European 
Union, and as President of the Euro-
pean Parliament, Pat Cox has been in-
strumental in fostering greater Euro-
pean unity and advocating for EU ex-
pansion. 

As Europe becomes ever more uni-
fied, the extension of EU membership 
to free and democratic nations will be 
crucial to ensuring that diversity and 
pluralism accompany unification. In 
the face of persistent disputes among 
EU nations and political factions, 
President Cox has not wavered in his 
support for expansion, or in his de-
nouncement of far right politicians 
who do not express the views of most 
Europeans. For that, we are all grate-
ful. 

Mr. President, Mr. Cox will be avail-
able to meet our Senate colleagues 
here on the floor during this vote. 

Let me, on behalf of the U.S. Senate, 
welcome President Cox. 

(Applause.) 

f 

PUBLIC COMPANY ACCOUNTING 
REFORM AND INVESTOR PRO-
TECTION ACT OF 2002—Continued 

AMENDMENT NO. 4200 

The PRESIDING OFFICER (Mr. CAR-
PER). The question is on agreeing to 
the motion to table amendment No. 
4200. The yeas and nays have been or-
dered. The clerk will call the roll. 

The legislative clerk called the roll.
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS), the Senator from Ohio (Mr. 
VOINOVICH), and the Senator from 
Idaho (Mr. CRAPO) are necessarily ab-
sent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote ‘‘no.’’

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 62, 
nays 35, as follows: 

(Rollcall Vote No. 172 Leg.) 

YEAS—62 

Akaka 
Allen 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Enzi 
Feingold 
Feinstein 
Graham 
Hagel 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 

McCain 
Mikulski 
Miller 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Shelby 
Snowe 
Specter 
Stabenow 
Thompson 
Torricelli 
Warner 
Wellstone 
Wyden 

NAYS—35 

Allard 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Cochran 
Craig 
DeWine 
Domenici 
Ensign 

Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hatch 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 

McConnell 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Smith (NH) 
Smith (OR) 
Stevens 
Thomas 
Thurmond 

NOT VOTING—3 

Crapo Helms Voinovich 

The motion was agreed to. 
Mr. SARBANES. I move to recon-

sider the vote. 
Mr. DASCHLE. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER. The ma-

jority leader. 
AMENDMENT NO. 4269 TO AMENDMENT NO. 4187 

(Purpose: To address procedures for banning 
certain individuals from serving as officers 
or directors of publicly traded companies, 
civil money penalties, obtaining financial 
records, broadened enforcement authority, 
and forfeiture of bonuses and profits) 
Mr. DASCHLE. Mr. President, I have 

an amendment I send to the desk on 
behalf of Senator LEVIN. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from South Dakota [Mr. 
DASCHLE], for Mr. LEVIN, for himself, Mr. 
NELSON of Florida, Mr. HARKIN, Mr. CORZINE, 
and Mr. BIDEN, proposes an amendment num-
bered 4269.

Mr. DASCHLE. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. DASCHLE. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. LEVIN. Mr. President, this 

amendment is offered—and I thank the 
majority leader—on behalf of myself, 
Senator BILL NELSON, Senator HARKIN, 
Senator CORZINE, and Senator BIDEN. 

Our amendment would grant the SEC 
administrative authority to impose 
civil fines on persons who violate secu-
rities laws, regulations, and rules. Now 
the SEC has to go to court, which is 
difficult and burdensome. 

We, just the other day, decided we 
wanted to give the SEC the power to 
remove directors and officers from pub-
lic companies who violate rules and 
regulations and laws without having to 
go to court. 

Of course, those decisions adminis-
tratively by the SEC are subject to an 
appeal. That is always true and always 
must be true. The same approach is es-
sential relative to the imposition of 
civil fines. If the SEC is going to have 
power, without a lot of cumbersome, 
costly, and expensive procedures, to 
really take on those directors and 
those auditors who violate the law, 

who violate rules and regulations, the 
SEC must have the same authority 
which other regulatory bodies have to 
impose civil fines. 

A few examples: The Commodity Fu-
tures Trading Commission has author-
ity to impose civil fines up to three 
times the monetary gain from a viola-
tion plus restitution of customer dam-
ages. The Department of Transpor-
tation can impose civil fines. The Con-
sumer Product Safety Commission can 
impose civil fines. The Occupational 
Safety and Health Administration, 
OSHA, can impose civil fines. The Fed-
eral Communications Commission can 
impose civil fines. 

As a matter of fact, the Securities 
and Exchange Commission can impose 
civil fines on some of the people it reg-
ulates—brokers. But unless we act 
today, there will be a great gap in the 
enforcement power of the SEC, a con-
tinuing gap. That gap is, it does not 
have the power, without legislation, to 
impose an administrative civil fine on 
auditors and members of boards of di-
rectors who violate rules and regula-
tions in the law of the land. 

Our amendment would give the SEC 
that authority to impose administra-
tively civil fines on those people who 
violate our securities laws and regula-
tions and rules. That includes officers, 
directors, and auditors of publicly trad-
ed companies. 

I emphasize, these fines would be, 
and must be, subject to judicial review, 
as are the other SEC administrative 
determinations which they have au-
thority to answer at this point. That is 
the first objective of the amendment. 

Secondly, our amendment would sig-
nificantly increase the civil fines the 
SEC can impose on law violators. I par-
ticularly thank Senator NELSON of 
Florida for highlighting the problem 
and supporting the inclusion of these 
provisions in the amendment. 

The civil fines that currently can be 
imposed on broker-dealers administra-
tively have maximum amounts that 
start at $6,500 per violation. That is the 
maximum amount under the so-called 
tier 1 civil fine. If a broker-dealer now 
violates the securities laws under so-
called tier 1 where there is a violation 
found, not yet proven to be fraudulent 
but a violation nonetheless, $6,500 is 
the maximum fine under current law. 
Tier 2 for individuals is a $60,000 fine. 
That is where you find fraud, deceit, 
manipulation, and deliberate or reck-
less disregard—$60,000 for an individual 
for that violation. 

It is laughable. The current structure 
of fines which can be imposed on those 
people who administratively can be 
subject to a civil action or civil fine by 
the SEC is so low, these fines are a 
joke. We are talking about people who 
frequently are walking away, lining 
their pockets, violating rules and regu-
lations for millions of dollars, some-
times tens of millions of dollars. To 
have a system where the maximum fine 
under tier 1 is $6,500 for an individual 
and under tier 2 is $60,000 is just simply 
inadequate. 
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Here is what the SEC staff said in 

June of this year: The current max-
imum penalty amounts may not have 
the desired deterrent effect on an indi-
vidual or a corporate violator. For ex-
ample, an individual who commits a 
negligent act is subject to a maximum 
penalty of $6,500 per violation. 

This is the conclusion of the SEC 
staff: The amount is so trivial that it 
cannot possibly have a deterrent effect 
on the violator. 

I would say that is an understate-
ment: $6,500, given the current amount 
of money flowing through these viola-
tions of rules and regulations, is piti-
fully trivial. In fact, it is no deterrent 
at all. It might as well not be there. If 
we are going to have a deterrent sys-
tem, we have to have fines which have 
some bite, which are real, which have 
an impact on people. 

We would, under our amendment, in-
crease the maximum fines from a range 
of $6,500 to $600,000, which is the cur-
rent range for tiers 1 through 3, to a 
range which goes from $100,000 to $5 
million in fines per violation. 

We are seeing these corporate re-
statements and misconduct involving 
$2 billion, $4 billion, and even $12 bil-
lion. These new fine amounts are crit-
ical if they are to have the desired de-
terrent and punitive effects on wrong-
doers in the corporate world. 

Our bill also has language which is 
similar to the language in the Leahy 
and Lott amendments that were adopt-
ed relative to the removal from office. 
We do this for the sake of complete-
ness, so that we can lay out the entire 
structure being proposed in our bill for 
administratively imposed civil fines. 
That part of the amendment is the 
same as the removal from office provi-
sions adopted by the Senate yesterday 
in the Leahy and Lott amendments. 

Finally, our amendment would grant 
the SEC new administrative authority, 
when the SEC has opened an official in-
vestigation, to subpoena financial 
records from a financial institution 
without having to notify the subject 
that such a records request has been 
made. This authority would allow the 
SEC to evaluate financial transactions, 
to trace funds, to analyze relation-
ships, without having to alert the sub-
ject of the investigation to the SEC’s 
action. 

Under current law, the SEC either 
has to give the subject advance notice 
of the subpoena or to obtain a court 
order that can delay notification for no 
longer than 90 days. That is a huge im-
pediment to enforcement by the SEC. 
We ought to change that. 

The staff of the SEC wrote the fol-
lowing relative to this amendment: 

This amendment would enhance the Com-
mission’s ability to trace money and rela-
tionships quickly and effectively. The Com-
mission typically requests bank records 
when it has reason to suspect possible rela-
tionships between persons or entities and 
that passage of money between those persons 
or entities may be relevant to violations of 
the securities laws. Identifying those rela-
tionships and quickly identifying assets ob-

tained or transferred in connection with pos-
sible unlawful activity is critical to the 
Commission’s ability to obtain orders freez-
ing assets and other appropriate relief. 

In many situations, the Commission could 
proceed much more effectively if it could ob-
tain relevant bank records without providing 
notice to the persons whose account records 
are sought. 

Under current law, however—

The SEC staff wrote—
the right to the Financial Privacy Act gen-
erally requires the commission to provide 
those persons with notice and a substantial 
period—10 to 14 days—in which to file a con-
test to the commission’s authority to obtain 
the records.

Let me continue with the SEC staff 
analysis of this language that is in our 
bill:

Because Congress recognized that the no-
tice requirement can, in some cases, com-
promise important and legitimate commis-
sion investigative objectives, Congress pro-
vided in section 21(h) of the Exchange Act 
that the commission may seek court author-
ization to obtain relevant bank records with-
out notifying the customer for at least 90 
days. Unfortunately—

The SEC staff wrote—
those important investigative objectives are 
also compromised by the inherent delay in 
obtaining the necessary court order. 

The proposed amendment to section 21(h)—

Our language in this amendment—
addresses both the notice and delay problem 
by allowing the commission the discretion 
only in those cases in which it has already 
authorized a formal investigation to proceed 
without notice to the customer. The pro-
posed amendment also reiterates and 
strengthens the commission’s authority to 
require that financial institutions not com-
promise investigations by notifying any per-
sons or entities that their bank records have 
been subpoenaed.

Mr. NELSON of Florida. Will the 
Senator yield for a question? 

Mr. LEVIN. I will be happy to yield 
for a question, but I do have an addi-
tional thought. 

Mr. NELSON of Florida. I am proud 
to be here today with my colleague 
from Michigan to offer these reforms 
aimed at preventing and punishing per-
petrators of corporate fraud. The ques-
tions I wanted to ask the very distin-
guished Senator from Michigan, who 
has the foresight of why we need this 
at this particular time, are these: 
Would it not intrigue the Senator from 
Michigan and other Senators here that 
all of this is happening in an environ-
ment when 17,000 workers at WorldCom 
have received pink slips and have real-
ized losses of over a billion dollars in 
their retirement plans; and at the same 
time they were receiving pink slips, 
the corporate executives were attend-
ing a retreat in Hawaii? That would 
not surprise the Senator, would it? 

Mr. LEVIN. It would not surprise me 
at all. 

Mr. NELSON of Florida. I doubt that 
it would surprise the Senator that one 
of those executives, by the way, was 
putting the finishing touches on a $15 
million mansion, derived from that 
money from WorldCom. Would it sur-
prise the Senator that late last year 
Global Crossing laid off 1,200 people, 

giving them no severance package, 
while the CEO of that company walked 
away with hundreds of millions of dol-
lars? 

Mr. LEVIN. I am afraid very little 
would surprise me about some of these 
violations and deceptions these days. 

Mr. NELSON of Florida. I know it 
would not surprise the Senator, but I 
will ask him this anyway. After what 
went on with Enron last summer, while 
Enron executives were selling their 
shares for hundreds of millions of dol-
lars and protecting their portfolios, 
their retirees and employees lost more 
than a billion dollars in retirement 
savings. Does that surprise the Sen-
ator? 

Mr. LEVIN. Tragically, it is not a 
surprise. 

Mr. NELSON of Florida. It is uncon-
scionable. One of those we had testify 
in our Commerce Committee was Jan-
ice Farmer, an Enron retiree who lost 
her entire life savings that she had 
built up in a retirement plan from 
Enron. In her case, it was $700,000. She 
has nothing now. 

And then, I suppose it also would not 
surprise the distinguished Senator 
that, while we are talking about these 
excesses of corporate irresponsibility 
and corporate greed, the Florida pen-
sion fund for the Florida retirement 
system had a loss of $335 million—more 
losses than any other State—from 
Enron stock purchases, and that the 
money managers of that Florida pen-
sion fund, which covers all of the pub-
lic sector retirees in Florida—the 
money managers kept buying Enron 
stock, based on the assertions from the 
company’s management that every-
thing was OK, that doesn’t surprise us 
either, does it? 

Mr. LEVIN. No surprise. I am afraid 
that the public, having lost so much of 
its pension money, is disgusted but no 
longer surprised. 

Mr. NELSON of Florida. The manage-
ment said everything was OK, but it 
was not OK. While the stock was drop-
ping like a rock, but not before the 
company’s management had unloaded 
their shares, the money managers were 
buying that stock as it dropped like a 
rock, and it caused to a dozen or so 
pension funds, retirement systems, 
public pension funds in this country 
over a billion dollars in losses. My 
State had the most losses of $335 mil-
lion. 

So we have seen in the last year and 
a half corporate abuses of monumental 
proportions, and it is time for us to 
stop it. I am grateful to the Senator 
from Michigan for his leadership in 
bringing forth the amendment that he 
has described, which is basically going 
to give some additional teeth to the 
Securities and Exchange Commission 
to cause disclosure and to cause some 
hurt when these corporate managers, 
motivated and operated by greed, cross 
the line. 

I thank the Senator for his leader-
ship.

Mr. LEVIN. I very much thank the 
Senator from Florida for his comments 
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and his questions, and also for the ac-
tive role he has taken in shaping this 
language. He has identified the feeble 
nature of the fine structure that we 
have in the current law. We have some 
ruthless people out there who have 
lined their own pockets in violation 
not only of law and regulation, but of 
any code of morality and fiduciary 
duty. We have some ruthless people. 

We also have some toothless laws. 
The SEC, when it has to go to court to 
impose a civil fine, is put through 
hoops that other regulatory agencies 
are not put through. They can impose 
civil fines administratively—always 
subject to an appeal by the respondent 
or the defendant. But they have the ca-
pability to seek civil fines administra-
tively—these other agencies. I have 
given examples of some of them. But 
when it comes to the SEC—outside of 
the brokers, where the SEC has that 
power—they have to go through the 
cumbersome proceedings of going to 
court. 

Now, we have cured some of this al-
ready in the bill. When it comes to the 
removal from office, yesterday we took 
action to give the SEC the ability to 
act administratively and to order the 
removal of directors or executives from 
office. What we didn’t do yet, and what 
this amendment does, is add a critical 
component to regulatory effectiveness, 
which is the ability to impose civil 
fines administratively. 

This is what the administration said 
in supporting the grant to the SEC of 
the power to remove directors from of-
fice, which we have now already done. 
It says that if we didn’t do that—and 
now I am quoting the Statement of Ad-
ministration Policy: 

It would continue to require the SEC to ex-
pand significant time and resources in order 
to attempt to gain similar relief in the Fed-
eral courts.

That is what we are talking about 
now with civil fines.

If we do not adopt this amendment, if 
we do not give the SEC these enforce-
ment tools that other agencies have 
relative to directors and auditors, we 
will be requiring the SEC to be wasting 
time and wasting resources that they 
otherwise should be using to chase 
these corrupt and immoral people. 

Mr. NELSON of Florida. Will the 
Senator yield for another question? 

Mr. LEVIN. I will be happy to yield. 
Mr. NELSON of Florida. The distin-

guished Senator from Michigan has 
laid out how this amendment will give 
stronger enforcement measures to the 
Securities and Exchange Commission. 
We have a saying in the South: It is be-
yond me. It is beyond me why there are 
other people in this Chamber, when 
confronted with such corporate and 
auditor misconduct, would not want to 
strengthen the law to prevent and pun-
ish such corporate abuse. 

Does the senior Senator from Michi-
gan have any idea why people would 
oppose us trying to strengthen existing 
law and, indeed, strengthen the under-
lying bill? 

Mr. LEVIN. I am hopeful there will 
be broad support for this amendment, 
just for the reason the Senator from 
Florida gives. There should be. This is 
not novel. This capability of imposing 
civil fines administratively belongs to 
other regulatory agencies. The protec-
tion is always an appeal to the court, 
but without this tool, the SEC has a 
weaker capability. They are not in a 
position then to do what other enforce-
ment agencies can do in the face of 
some of the worst deception this coun-
try has ever seen—the deception which 
is now unfolding in too much of cor-
porate America. 

This is of the worst attack on our 
system we have seen. It is unfolding in 
front of our eyes, and the SEC should 
be given the powers to deter it or pun-
ish it—all the power. 

We want the court to be able to re-
view administrative actions. I think 
most Members of this body do not want 
any administrative agency to be able 
to act without court review if they are 
excessive or if they are wrong. I think 
most of us believe in that. I believe in 
that. But I also believe an administra-
tive agency has to have enforcement 
tools. 

We have given the SEC some addi-
tional tools in the last few days. Sen-
ator LEAHY and Senator LOTT, for in-
stance, in the criminal law area, tough-
ened the criminal penalties, and the 
SEC now has the capability to impose 
fines against the stockbroker, although 
they are pitifully small. 

Our amendment would include direc-
tors, corporate executives, and audi-
tors in the purview of the SEC power to 
act administratively and would tough-
en the fines so they would be far more 
realistic and could have some deterrent 
effect. The current fine structure 
against a limited class of people is use-
less; it is toothless. 

This is a huge gap in the bill before 
us. This is a terrific bill, by the way, 
and I do not want anything I say to 
suggest otherwise. The Banking Com-
mittee has given the Senate, and hope-
fully the country—if we can get some 
support for it from the administration 
and if it can get through conference—
the Banking Committee has come up 
with a very strong law. We have 
strengthened it so far on the floor. 

This amendment will strengthen it 
further by filling a gap that exists in 
the toolbox. It is the missing tool in 
the toolbox of enforcement capabilities 
that the SEC should have. 

Mr. NELSON of Florida. The Sen-
ator’s timing is just uncanny. We need 
look back no further than to yesterday 
when the stock market dropped almost 
300 points, all the way down close to 
8,800, the stock market being a reflec-
tion of the confidence of the American 
people in their investments in public 
corporations. Lo and behold, that con-
fidence is sinking, and the American 
people need some greater sense of con-
fidence that, indeed, they will not be 
hoodwinked, that they will not be 
fooled by greedy corporate executives 

or greedy auditors who blur the lines 
on what their auditing duties ought to 
be and instead get in bed with those 
who would mismanage the finances of a 
corporation. The people of America 
who invest their hard-earned dollars 
ought to have the confidence that when 
they see the financial reports, those fi-
nancial reports are accurate. That con-
fidence is not there, and we saw it yes-
terday in the reaction of the people in 
their purchases and sales in the stock 
market. 

I thank the Senator from Michigan 
for his timeliness in trying to put some 
teeth in the authority of the Securities 
and Exchange Commission to give 
greater confidence to the Joe and Jane 
Citizen of America who invest their 
money because they want to invest in 
the future of their country and they 
need to do it and know they are getting 
accurate figures. I thank the Senator. 

Mr. LEVIN. I thank the Senator from 
Florida. 

Mr. President, I wish to expand for 
one moment on the question of the no-
tice provision in our amendment. 

As I indicated before, where there are 
allegations that officers, directors of 
companies are misusing the accounting 
rules and abusing their powers, the 
SEC has to be able to look at financial 
records without giving the account 
holder an opportunity to move funds or 
to change accounts or to further 
muddy the investigative waters. Other 
agencies have that power, and this 
agency must have that power. 

We have carefully circumscribed that 
power in a number of ways. We have 
not just simply said you can subpoena 
any documents you want. We have cri-
teria for doing that or else they have 
to give notice. 

One of the criteria is that it has to be 
an official investigation that has been 
ordered by the Commission. That is an 
important safeguard. This is not just 
the beginning of an investigation. This 
is not during a discovery process. This 
is where the Securities and Exchange 
Commission has initiated an official 
investigation, which is a very formal 
act on the part of the Securities and 
Exchange Commission. 

At that point, they should be able to 
subpoena documents under certain cir-
cumstances. These are the cir-
cumstances that we set forth in the 
amendment: 

If the Commission so directs in its 
subpoena, no financial institution or 
officer, director, partner, employee, 
shareholder, representative or agent 
can directly or indirectly disclose that 
records have been requested or pro-
vided in accordance with subparagraph 
(A). 

In other words, you cannot disclose 
to the subject of the investigation that 
you, as a financial institution, have 
been subpoenaed for those records if 
the Commission finds reason to believe 
that such disclosure may—and then we 
set forth the rules, and the rules are in-
tended to make sure that the Commis-
sion can act after it has announced or 
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determined there should be an official 
investigation but does not want to risk 
that the subject of the investigation is 
going to remove documents or remove 
money or hide assets. 

So we set forth the protections, and 
they are: If the Commission finds rea-
son to believe that disclosing the fact 
of the official investigation to the sub-
ject of that investigation by a financial 
institution would, one, result in the 
transfer of assets or records outside of 
the territorial limits of the United 
States. So if the Commission says, hey, 
we have reason to believe if that person 
is notified in advance of those records 
being obtained by us or if there is a 
delay in our obtaining records that per-
son may transfer assets or records out-
side of the United States, there could 
be nondisclosure. 

The second criteria which, if it ex-
ists, would permit this to happen is if 
the disclosure would result in improper 
conversion of investor assets. 

The third cause for the requirement 
that there be nondisclosure is that if 
such disclosure would impede the abil-
ity of the Commission to identify, 
trace, or freeze funds involved in any 
securities transaction. That speaks for 
itself. 

The fourth way in which nondisclo-
sure would be permitted is that if it en-
dangers the life or physical safety of an 
individual. If the Commission has rea-
son to believe the life or physical safe-
ty of an individual would be com-
promised by disclosure, surely we 
ought to not require disclosure. 

Fifth, if it results in flight from pros-
ecution, if they have reason to believe 
that could happen, or if the Commis-
sion has reason to believe that the dis-
closure may result in destruction of or 
tampering with evidence, or if such dis-
closure may result in intimidation of 
potential witnesses or otherwise seri-
ously jeopardize an investigation or 
unduly delay a trial. 

Those are carefully set forth reasons 
for why disclosure should not be re-
quired. These are similar to what other 
agencies have in terms of powers, and 
it seems to me with this careful delin-
eation of this subpoena power that we 
should surely give the Securities and 
Exchange Commission that power. 

Again, staff has given the reasons for 
the importance of that amendment, 
and I hope that reasoning of the SEC 
staff would be persuasive on this body. 
We have to give the SEC some adminis-
trative authority to impose civil fines. 
It would provide a tool that is now 
missing from the toolbox. It would add 
this tool, this weapon, to their arsenal. 
Without this weapon in their arsenal, 
they still have one hand tied behind 
their back. Without this amendment, 
they do not have the same administra-
tive authority that other agencies 
have. 

Given the environment we are in, 
that we must use all legitimate means 
to put an end to the abuses and the de-
ceptions of too many of our corporate 
leaders, corporate executives, cor-

porate directors, and auditors, we must 
surely bring our laws up to date in 
terms of the powers we give to the 
SEC, and in terms of the civil fines we 
authorize them to impose, always sub-
ject to an appeal to the courts. 

I yield the floor.
The PRESIDING OFFICER (Mr. 

CORZINE). The Senator from Texas. 
Mr. GRAMM. Mr. President, some of 

my colleagues change positions on 
issues like privacy so quickly that it 
gives me whiplash, and I will get to 
that point. I do not know how many 
people have seen the movie ‘‘Minority 
Report.’’ If you have not, I want to tell 
you the story. I never thought I would 
see a real-life example of what happens 
in this movie, but I have found one 
right here on the floor of the Senate. 

In the movie ‘‘Minority Report,’’ you 
have a cop who has almost super-
natural powers, and his job is to arrest 
people before they commit a crime. It 
starts with three people, two guys who 
naturally do not have very much ESP, 
and then you have this lady, who natu-
rally is quite attractive, who has these 
massive powers of ESP. They visualize 
crimes that are going to happen, their 
brain waves activate a computer, and 
then it prints out what they are seeing. 
They see crimes happening that have 
not yet occurred. 

The action in the movie begins with 
a guy finding his wife in bed with an-
other man. The husband is obviously a 
nice guy—probably an accountant—and 
he is leaving his house. His wife seems 
so eager for him to leave, he figures 
out something is going on. He is sort of 
an old, balding fellow and as he is leav-
ing, he misses his bus. While he is wait-
ing for the next bus, a young guy 
comes in and walks in his front door. 
Needless to say, the husband is upset 
about it. (Who wouldn’t be upset about 
it? No one would want that to happen 
to them or anybody they knew.) So the 
husband goes in and he is sort of in 
shock. He finds himself in the bedroom, 
sitting by the bed. He goes crazy, and 
picks up a pair of scissors. 

At this point, the computer system 
(hooked up to the people with ESP) 
alerts this superwarrior for law en-
forcement that there is about to be a 
murder. He jumps in this sort of 
minijet that flies fast and stops on a 
dime. The officer zooms in—have you 
seen this movie, Senator MCCAIN?—and 
just as the guy is getting ready to stab 
his wife, the officer grabs the knife, 
puts the handcuffs on the husband, 
takes him off and they put him in pris-
on for murder. 

Mr. MCCAIN. Will the Senator yield? 
That is a better description than the 
movie was. 

Mr. GRAMM. Now, I thought, the 
whole thing is sort of a moral question: 
Were these people really going to com-
mit these crimes? They put them in 
prison for life. They put them in these 
metal cylinders and wired them up to 
control their brain waves. It is not 
very pleasant. So the question is, Do 
you have a right to do this to people 

who have not yet committed a crime 
simply because some person with ex-
trasensory perception said it was going 
to happen? 

That is what the movie is about. It is 
a big hit movie. It made over $100 mil-
lion the first week. It sounds silly 
when I tell it, but they got $100 million 
and I am giving this speech. 

In any case, I thought, what an ab-
surd plot. Who in the world could ever 
believe—this is the U.S. of A, by the 
way. This movie is off in the future. 

Why would we ever have a law under 
which people can be punished for what 
they might do? Is that absurd? Can 
anybody believe that would happen? If 
you think not, you are wrong. 

Let me read from this amendment. 
This is in general. It is talking about 
authority of the Commission to assess 
monetary penalties. This is from the 
amendment that is pending. 

In general, in any cease and desist pro-
ceedings under subsection A, the commission 
may impose a civil monetary penalty if it 
finds on the record, after notice and oppor-
tunity of hearing, that a person is violating, 
has violated, or is about to violate or has 
been or will be the cause of violation.

Senator LEVIN is going to fine people 
because we are concluding that they 
are about to do something before they 
have done it. Or that they ‘‘will be’’ the 
cause of a violation. 

I submit, first of all, this is not from 
the SEC. The SEC has not asked for 
this provision. This is from staff at the 
SEC—maybe ‘‘a’’ staff person, for all I 
know. 

The point is, do we really want to say 
we are going to penalize people because 
they are about to violate the law or we 
believe they are going to? How can you 
tell? How are you going to tell that 
they will be the cause of a violation? I 
submit that is a standard I am unaware 
has ever existed. If so, I didn’t know 
about it or I would have tried to 
change it. 

Let me mention a second problem. 
The second problem has to do with fi-
nancial records. Correct me, my col-
league on the Banking Committee, if 
somehow I have fallen into a time warp 
and am in a different world than last 
year. Was it not last year we were 
going to shut down the Internet, we 
were going to put people in prison for 
putting out your mailing address or for 
mailing you a letter where someone 
could read your address off of it and go 
murder you? Were we not just in this 
time warp where privacy was the be-all 
and end-all of society? 

I get whiplash, we change positions 
so often. 

Let me state what the current law is 
and then read what Senator LEVIN is 
proposing. The current law is the fol-
lowing: The SEC and other Federal 
agencies have the power to get your fi-
nancial records, and they can do it 
through administrative subpoena or ju-
dicial subpoena. 

Now, normally there is one little in-
convenience. Normally, they have to 
tell you they have taken your financial 
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records. Not an unreasonable thing, it 
would seem to me, if this is still Amer-
ica. But we are talking about business 
people here, and there is a different 
standard. Two consenting adults can 
engage in any activity other than com-
merce, with full constitutional protec-
tion, but if they engage in job creation 
or wealth creation, they stand naked 
before the world in terms of any rights 
whatever. 

Under current law, the Government 
can come in and take your financial 
records, but they have to tell you they 
have done it—‘‘except.’’ And there are 
three reasons they can do it without 
telling you. I think we all would say 
they make reasonably good sense. They 
can not tell you if they have reason to 
believe that there is going to be a 
flight from prosecution; or if they be-
lieve there is going to be destruction of 
or tampering with evidence; or if tell-
ing you would otherwise seriously jeop-
ardize an investigation of official pro-
ceedings, or unduly delay a trial of an 
ongoing official process. 

That is the current law. What is un-
reasonable about that? If the Govern-
ment believes someone is doing some-
thing wrong, they can come in and 
take their records. Unless they believe 
there is going to be a flight from pros-
ecution or there will be tampering with 
evidence or it will jeopardize the inves-
tigation, they have to tell you they 
took the records. That is not unreason-
able. But if they believe any of these 
things to be the case, they can go in 
and take your records and not tell you. 

Now, what does the amendment of 
the Senator from Michigan do? It says 
notwithstanding—that is always dan-
gerous—notwithstanding sections 1105 
or 1107 of the Right To Financial Pri-
vacy Act of 1978—that law has been 
around here a long time. But notwith-
standing it, which means throw it out, 
the Commission may obtain access to 
and copies of or information contained 
in financial records of any person held 
by a financial institution, including fi-
nancial records of a customer, without 
notice to that person. 

If you think someone is going to flee 
prosecution or destroy evidence or that 
will jeopardize an ongoing investiga-
tion, maybe we would accept the limits 
of our individual liberty. But under the 
Levin amendment, you don’t have to 
find any of those things. The govern-
ment doesn’t have to find that any of 
those circumstances is the case to be 
able to go in and take financial 
records. 

Since this bill is a bill that amends 
our securities laws and our financial 
laws, this bill falls under this jurisdic-
tion. So what this literally means is 
that a government agency, without 
ever going to the courthouse, could 
come and take all of your financial 
records—your banking records, your 
investment records, any financial 
records you have or have ever had—and 
without finding that there is any risk 
that you are going to flee from justice 
or destroy evidence or jeopardize an in-

vestigation, they can take them and 
not tell you about it. 

There is a limit, it seems to me, to 
the logic in this case. If the Senator 
had an amendment that simply raised 
these fines for people who are crimi-
nals, that would be an amendment I 
could support. It shows how far we 
have flown from reality when we are 
talking about penalizing people be-
cause they are ‘‘about’’ to violate the 
law; or that ‘‘will be’’ the cause of a 
violation. 

It is very hard to know when some-
one is going to violate the law. I have 
not yet gotten any kickback, I am not 
a stockholder even, I don’t think I have 
received a contribution from the PAC 
of the people who made the movie I’ve 
described—though if they had any de-
cency, they would have contributed to 
my campaign over the years. But if you 
watch this movie, you are going to see 
what the problem with the Levin 
amendment is. 

The problem with the Levin amend-
ment, as it turns out, is these psychics 
are not always right, and they don’t al-
ways agree. Sometimes there is a ‘‘Mi-
nority Report.’’ The superwarrior cop 
discovers this. It turns out they try to 
frame him for a murder. A good movie. 
I recommend seeing it. 

In any case, I am opposed to this 
amendment. It is a thick amendment. 
There are a lot of things in it. There 
are some things in it that I support. 
But I do not support penalizing people 
for what you think they are going to 
do. I do not support taking people’s fi-
nancial records without telling them 
about it. It sounds to me as if some-
body at the SEC has got the idea that 
maybe they are living in a different era 
in a different country and they are say-
ing: Look, if we didn’t have to fool 
with civil liberties, if we could get rid 
of the Bill of Rights, we could be a 
more effective law enforcement agen-
cy. If we could arrest people we think 
are going to violate the law, we could 
be more efficient. We don’t live in that 
country. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. LEVIN. Mr. President, first let 

me assure my good friend from Texas 
that I have seen ‘‘Minority Report.’’ 

Mr. GRAMM. You have? 
Mr. LEVIN. I have. 
Mr. GRAMM. Then you got the idea 

from it. 
Mr. LEVIN. As a matter of fact, I got 

the idea for the protections we write in 
here from ‘‘Minority Report’’ just be-
cause, as a tribute to the protections 
and civil liberties that are defended 
and protected in ‘‘Minority Report,’’ I 
had to be absolutely certain we would 
put these protections in our bill, to 
make sure that only if there were rea-
son to believe a transfer of assets was 
going to go outside of the United 
States, or there would be conversion of 
assets, or it would endanger the life or 
physical safety of an individual, or re-
sult in flight from prosecution—those 

very criteria, carefully delineated, that 
are a tribute to the civil liberties and 
protections and privacy rights in this 
country to which my good friend from 
Texas just referred. 

I can assure my good friend from 
Texas, the lesson of ‘‘Minority Report’’ 
is carefully reflected in this amend-
ment. I saw that because I knew the 
Senator from Texas was going to raise 
that movie. With that kind of fore-
sight, I decided, knowing just how he 
does this so beautifully on the floor of 
the Senate, I had better see ‘‘Minority 
Report.’’ That is why I want to assure 
the Senator from Texas that these very 
protections which he is so careful to 
delineate are in fact set forth in this 
amendment. We have these criteria 
laid out in this amendment. 

Mr. REID. I don’t want to take away 
from the seriousness of the debate, but 
I haven’t seen ‘‘Minority Report.’’ I 
have seen ‘‘Big Fat Greek Wedding,’’ 
and I would recommend that. 

(Laughter.) 
Mr. LEVIN. It sounds as if I have not 

been doing too much else, but I have 
also seen that—since we are giving 
testimonials to movies here. 

The language to which the Senator 
from Texas objects, about penalizing 
people for what they are going to do—
that is language which the good Sen-
ator from Texas, as chairman and 
ranking member of the Banking Com-
mittee, has overseen for years. That is 
the same language that currently ex-
ists in the SEC law. We are not adding 
anything new here. This is the SEC 
law, section 77(h)(1): Cease and desist 
proceeding, authority of the Commis-
sion. 

If the Commission finds after notice 
and opportunity for a hearing that any 
person is violating, has violated or is 
about to violate any provision—

That is existing law. The Senator 
from Texas has overseen that for all 
these years. He has done a brilliant job 
as chairman and ranking member of 
the Banking Committee, and we are 
just simply following the language that 
exists already in the SEC law and ap-
plying it to folks who are not now cov-
ered. 

Mr. GRAMM. Will the Senator yield? 
Mr. LEVIN. For a question, I will be 

happy to. 
Mr. GRAMM. What the Senator say-

ing is they can issue cease and desist 
orders under these circumstances, but 
they can’t fine somebody. You are not 
only ceasing and desisting them—I 
have no problem. In the movie—and 
that is where you got this idea from. I 
thought it was. 

In the movie, I don’t object to them 
grabbing the guy who is about to stab 
his poor wife. It is putting him in pris-
on, not for attempted murder—he did 
that—but for killing her when she is 
not dead. 

Mr. LEVIN. The Senator from Texas 
raises an issue which, I am afraid, is 
also addressed in current law. It is not 
just cease and desist orders, it is the 
implementation of civil fines. We are 
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following the same language. But what 
we are saying is, if the SEC has power 
to impose a fine on a broker, based on 
the standards which exist in this law, 
there is no reason the SEC should not 
have the same power to impose a fine 
on an auditor or on a director who vio-
lates the regulations and laws of this 
land. This is the same language. We 
haven’t added anything new. 

What is new here is that for the first 
time there will be the potential, the 
power in the SEC, subject to an appeal 
to the court—which is another protec-
tion of our civil liberties—subject to an 
appeal to the court, to impose a civil 
fine, administratively, on people who 
are now let off the hook. There is no 
reason for this gap in the law. 

If, in fact, there is a problem that the 
Senator has raised, with language, that 
language is in the existing law for SEC. 
It is in the existing law for FDIC, the 
Federal Deposit Insurance Corporation: 

If, in the opinion of the appropriate Fed-
eral banking agency, any insured depository 
institution, depository institution which has 
insured deposits, or any institution affiliated 
party is engaged or has engaged, or the agen-
cy has reasonable cause to believe that the 
depository institution or any institution af-
filiated party is about to engage—

The words which the Senator from 
Texas mocks are in existing law, in the 
FDIC law, in the SEC law. 

There may be reasons the Senator 
wants to maintain this gap in enforce-
ment, but that cannot be used as the 
reason. That cannot be used. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 
MOTION TO RECOMMIT WITH AMENDMENT NO. 4270 
(Purpose: To require publicly traded compa-

nies to record and treat stock options as 
expenses when granted for purposes of 
their income statements) 
Mr. MCCAIN. Mr. President, I move 

to recommit the bill to the Committee 
on Banking, Housing, and Urban Af-
fairs with instructions to report the 
bill back forthwith, with the following 
amendment that I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows:
The Senator from Arizona (Mr. MCCAIN) 

moves to recommit the bill (S. 2673) to the 
Committee on Banking, Housing and Urban 
Affairs, with instructions to report back 
forthwith with the following amendment, 
numbered 4270:

At the appropriate place, insert the fol-
lowing: 
SEC. . STOCK OPTIONS MUST BE BOOKED AS EX-

PENSE WHEN GRANTED. 
Any corporation that grants a stock option 

to an officer or employee to purchase a pub-
licly traded security in the United States 
shall record the granting of the option as an 
expense in that corporation’s income state-
ment for the year in which the option is 
granted. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4271 
Mr. REID. Mr. President, I send an 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows:
The Senator from Nevada [Mr. REID], for 

Mr. EDWARDS, for himself, Mr. ENZI, and Mr. 
CORZINE, proposes an amendment numbered 
4271 to the instructions of the motion to re-
commit S. 2673 to the Committee on Bank-
ing.

Mr. REID. Mr. President, I ask unan-
imous consent reading of the amend-
ment be dispensed with. 

Mr. MCCAIN. I object. I would like to 
hear what the amendment says. 

The PRESIDING OFFICER. Objec-
tion is heard. The clerk will continue 
to read the amendment. 

Mr. REID. I say to my friend, I will 
be happy to have it read, but it is the 
exact same amendment that was pend-
ing beforehand. 

Mr. MCCAIN. Thank you. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
The amendment is as follows:
(Purpose: To address rules of professional 

responsibility for attorneys) 
At the end of the instructions add the fol-

lowing: 
‘‘(c) RULES OF PROFESSIONAL RESPONSI-

BILITY FOR ATTORNEYS.—Not later than 180 
days after the date of enactment of this sec-
tion, the Commission shall establish rules, in 
the public interest and for the protection of 
investors, setting forth minimum standards 
of professional conduct for attorneys appear-
ing and practicing before the Commission in 
any way in the representation of public com-
panies, including a rule requiring an attor-
ney to report evidence of a material viola-
tion of securities law or breach of fiduciary 
duty or similar violation by the company or 
any agent thereof to the chief legal counsel 
or the chief executive officer of the company 
(or the equivalent thereof) and, if the coun-
sel or officer does not appropriately respond 
to the evidence (adopting as necessary, ap-
propriate remedial measures or sanctions 
with respect to the violation), requiring the 
attorney to report the evidence to the audit 
committee of the board of directors, or to 
another committee of the board of directors 
comprised solely of directors not employed 
directly or indirectly by the company, or to 
the board of directors. 

Mr. REID. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 
The yeas and nays were ordered. 
AMENDMENT NO. 4272 TO AMENDMENT NO. 4271 

(Purpose: To address procedures for banning 
certain individuals from serving as officers 
or directors of publicly traded companies, 
civil money penalties, obtaining financial 
records, broadened enforcement authority, 
and forfeiture of bonuses and profits) 
Mr. REID. Mr. President, I send a 

second amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID], for 

Mr. LEVIN, for himself, Mr. NELSON of Flor-
ida, Mr. HARKIN, Mr. CORZINE, and Mr. BIDEN, 
proposes an amendment numbered 4272 to 
amendment No. 4271.

Mr. REID. Mr. President, I ask unan-
imous consent reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. REID. Mr. President, I appreciate 
the cooperation of the Senator from 
Arizona. There are other ways we could 
have gotten to the point we are now. 
This just made it a lot easier. I appre-
ciate that very much. 

I say this, before I yield the floor, to 
my friend from Arizona. We are now in 
the exact same posture we were in 
prior to the Senator from Arizona of-
fering his amendment—his instruc-
tions, I should say. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, before 
the Senator from Nevada leaves the 
floor, I wonder if he would respond to a 
question. Do we intend to vote on these 
pending amendments and the motion 
to recommit? 

Mr. REID. I say to my friend, we 
have been trying very hard. I have re-
ceived instructions—it is probably the 
wrong word, but Senator EDWARDS has 
been here for 2 days, and he left here 
for a while this afternoon waiting to 
vote on his amendment. Senator LEVIN 
has been here for several days—2 days. 
We would like very badly to vote on 
the Levin second-degree amendment 
and the Edwards first-degree amend-
ment. 

I have spoken to the manager of the 
bill for the minority. It appears very 
unlikely that we are going to be able to 
do that. I think that is a disappoint-
ment. I think some of these relevant—
I shouldn’t say some—I think all of 
these relevant amendments we can get 
up to prior to the cloture vote, we 
should try to dispose of. 

But I understand the rules of the 
Senate. I am disappointed to say, my 
friend from Texas also understands 
them, so even though I would like 
votes, it does not appear we are going 
to be able to have votes. 

Mr. MCCAIN. Mr. President, I thank 
my friend from Nevada for his candor. 
I think it is pretty obvious. Everybody 
ought to understand what is happening 
as we go through these arcane proce-
dures. 

The whole purpose of this—the whole 
purpose of what we just went through—
is to not have a vote on anything that 
has to do with stock options. Let’s be 
very clear what that is all about. 

Whatever side you are on on the 
issue, the fix is in, as we say all too 
often in the sport of boxing. The fix is 
in and we will now have cloture in-
voked and there will not be a vote on 
stock options. 
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While my friend from Nevada is still 

here, I can tell him, I understand the 
rules of the Senate. I have been 
through other difficult issues on which 
I have been blocked from getting votes. 
I tell my friend from Nevada, and all of 
my colleagues, we will have a vote on 
stock options. We will have—sooner or 
later—a vote on stock options. And I 
only regret that we cannot do it now, 
get it over with, and get everybody on 
record. 

I also would make one additional 
comment. I hope I do not harm the 
feelings of any of my colleagues. This 
is an important issue. This is a very 
important issue, no matter where you 
stand on the issue of stock options and 
how they should be accounted. It is a 
very important issue. 

Why is it that this body would not 
take up the issue and have an up-or-
down vote on how stock options are 
treated? I would ask the manager of 
the bill, why would we not at least 
allow a vote up or down? 

I will read editorials. In fact, it may 
be sometime before I give up the floor 
because I have a lot to say about this 
issue. I will read from Mr. Greenspan’s 
speech, a fairly widely respected indi-
vidual, who says—well, I will read his 
speech in just a minute. He is in favor 
of treating stock options as an expense. 

So is Mr. Stiglitz and Mr. Buffett, 
and so many others, who are aware of 
this issue and its impact and the way it 
has been terribly abused by the same 
people we are trying to go after, the 
same people we are after. 

Mr. SARBANES. Will the Senator 
yield for a response to his question? 

Mr. MCCAIN. According to a recent 
analysis from 1996 to 2000, Enron issued 
nearly $600 million in stock options, 
collecting tax deductions, which al-
lowed the corporation to severely re-
duce their payment in taxes. According 
to reports that I think I have here, 
over $1 billion in stock options were 
issued to the senior executives of 
WorldCom. 

This is an important issue. I respect 
the views of my colleagues who dis-
agree with my position and that of Mr. 
Greenspan, Mr. Stiglitz, and Mr. 
Buffett in various op-eds and editorials 
in newspapers throughout America. 
But why would we not vote on it? That 
is the question. 

Why would the distinguished Senator 
and friend from Nevada feel it incum-
bent upon himself to not allow a vote 
on stock options? I guess that question 
can be answered by observers. 

But here is the deal. I want to tell 
my friend from Nevada again, there 
will be a vote on how stock options are 
treated. I will repeat the amendment. I 
will repeat the amendment and will re-
peat it again several times before I fin-
ish discussing this issue. The issue, no 
matter how you feel, should be ad-
dressed. But through the invocation of 
cloture, everybody knows that the 
amendment and the motion to recom-
mit will fall. 

I want to repeat. The amendment is 
fairly clear-cut, fairly simple. We deal 

with a lot of arcane issues in the dis-
cussion of this regulatory reform. But I 
repeat: 

Any corporation that grants a stock option 
to an officer or employee to purchase a pub-
licly traded security in the United States 
shall record the granting of the option as an 
expense in that corporation’s income state-
ment for the year in which the option is 
granted.

It is very simple. It does not say any-
thing about the tax treatment of it. It 
does not say anything about a number 
of other rather controversial aspects. 
It just says it will ‘‘record the granting 
of the option as an expense in that cor-
poration’s income statement. . . . ’’ 

Mr. President, it is curious to me—
actually, it is not curious to me—why 
a vote on this amendment is blocked. 
It is because every lobbyist in this 
town for the high-tech community has 
said: Don’t do it. Don’t do it. The one 
thing that the folks in Silicon Valley 
are scared of more than anything else 
is that they would lose their precious 
stock options—all of it, of course, in 
the interest of the employee, only the 
employees, the secretaries, the work-
ers, those people who are down there 
toiling in the bowels of the corpora-
tion, trying to get some incentive to 
stay there and have their retirement. 

Meanwhile, Mr. Ellison, the CEO of 
Oracle, last year, cashes in $706 million 
worth of stock options, $706 million 
worth of stock options in 1 year. Are 
we going to vote on it? Yes, we will 
vote on it. Maybe not now, but unless 
there is cloture on every single bill 
that comes before this body, there will 
be a vote on stock options. I want to 
assure my friend from Nevada of that. 

I will just remind him, there were 
many who wanted to block a vote on 
campaign finance reform for a long pe-
riod of time. Well, we got our vote on 
campaign finance reform, and we will 
get a vote on stock options. 

We have to end the double standard 
for stock options. Currently corpora-
tions can hide these multimillion-dol-
lar compensation plans from their 
stockholders or other investors because 
these plans are not counted as an ex-
pense when calculating company earn-
ings. 

I want to make it perfectly clear to 
all, I am not in favor of doing away 
with stock options. Stock options have 
a valuable place in American corporate 
life. What we are addressing here is 
how they are treated so investors can 
know exactly what the profit and loss 
of a corporation is. 

I repeat: I am not in favor of elimi-
nating stock options. What I am trying 
to do is exactly in accordance with Mr. 
Greenspan’s comments from which I 
will quote. Federal Reserve Chairman 
Alan Greenspan, New York University, 
March 26, 2002:

Some changes, however, appear overdue. In 
principle, stock-option grants, properly con-
structed, can be highly effective in aligning 
corporate officers’ incentives with those of 
shareholders. Regrettably, the current ac-
counting for options has created some per-
verse effects on the quality of corporate dis-

closures that, arguably, is further compli-
cating the evaluation of earnings and hence 
diminishing the effectiveness of published in-
come statements in supporting good cor-
porate governance. The failure to include the 
value of most stock-option grants as em-
ployee compensation and, hence, to subtract 
them from pretax profits has increased re-
ported earnings and presumably stock prices. 
This would be the case even if offsets for ex-
pired, unexercised options were made. The 
Financial Accounting Standards Board pro-
posed to require expensing in the early to 
middle 1990s but abandoned the proposal in 
the face of significant political pressure. 

The Federal Reserve staff estimates that 
the substitution of unexpensed option grants 
for cash compensation added about 21⁄2 per-
centage points to reported annual growth in 
earnings of our larger corporations between 
1995 and 2000. Many argue that this distor-
tion to reported earnings growth contributed 
to a misallocation of capital investment, es-
pecially in high tech firms.

Especially in high-tech firms? Where 
is most of the opposition coming from 
to the proper accounting of stock op-
tions? From the high-tech firms. I re-
peat:

Many argue that this distortion to re-
ported earnings growth contributed to a 
misallocation of capital investment, espe-
cially in high tech firms. If market partici-
pants indeed have been misled, that, in 
itself, should be surprising, for there is little 
mystery about the effect of stock-option 
grants on earnings reported to shareholders. 
Accounting rules require enough data on op-
tion grants be reported in footnotes to cor-
porate financial statements to enable ana-
lysts to calculate reasonable estimates of 
their effect on earnings. 

Some have argued that Black-Scholes op-
tion pricing, the prevailing means of esti-
mating option expense, is approximate. But 
so is a good deal of other earnings estimates, 
as I indicated earlier. Moreover, every other 
corporation does report an implicit estimate 
of option expense on its income statement. 
That number for most, of course, is zero. Are 
option grants truly without any value?

I repeat Mr. Greenspan’s question: 
Are option grants truly without any 
value?

Critics of option expensing have also ar-
gued that expensing will make raising cap-
ital more difficult. But expensing is only a 
bookkeeping transaction. Nothing real is 
changed in the actual operations or cash-
flow of the corporation. If investors are dis-
suaded by lower reported earnings as a result 
of expensing, it means only that they were 
less informed than they should have been. 
Capital employed on the basis of misin-
formation is likely to be capital misused. 

Critics of expensing also argue that the 
availability of options enables corporations 
to attract more-productive employees. That 
may well be true. But option expensing in no 
way precludes the issuance of options. To be 
sure, lower reported earnings as a result of 
expensing could temper stock price increases 
and thereby exacerbate the effects of share 
dilution. That, presumably, would inhibit op-
tion issuance. But again, that inhibition 
would be appropriate, because it would re-
flect the correction of misinformation.

I am not sure this debate is between 
me and the high-tech community. I 
think the debate is somewhat different. 
When you look at the preponderance of 
opinion, not only that stock options 
need to be expensed but the incredible 
effect that it has had on the whole dis-
tortion of the market, then it is an im-
portant issue. 
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I ask again: How can we really ad-

dress the entire issue we are facing 
without addressing the issue of stock 
options? That is like playing a baseball 
game without third base. 

Mr. Joseph Stiglitz, noble laureate 
professor of economics at Columbia 
University on Tuesday, March 12, 2002:

Some contend that it is difficult to obtain 
an accurate measure of the value of the op-
tions. But this much is clear: zero, the im-
plicit value assigned under current arrange-
ments, is clearly wrong. And leaving it to 
footnotes, to be sorted out by investors, is 
not an adequate response, as the Enron case 
has brought home so clearly. At the Council 
of Economic Advisers, we devised a formula 
that represented a far more accurate lower 
bound estimate of the value of the options 
than zero. Moreover, many firms use for-
mulae for their own purposes, in valuing 
stock options (charging them against par-
ticular divisions of the firm). However, 
Treasury, in its opposition to the FASB con-
cerns, was singularly uninterested in these 
alternatives. I leave it to others to hypoth-
esize why that might have been the case. 

If we are to have a stock market in which 
investors are to have confidence, if we are to 
have a stock market which avoids the kind 
of massive misallocation of resources that 
result when information provided does not 
accurately report the true condition of 
firms, we must have accounting and regu-
latory frameworks that address these issues. 
As derivatives and other techniques of finan-
cial engineering become more common, 
these problems too will become more perva-
sive. While headlines and journalistic ac-
counts describe some of the inequities—those 
who have seen their pensions disappear as 
corporate executives have stashed away mil-
lions for themselves—what is also at stake is 
the long run well being of our economy. The 
problems of Enron and Global Crossing are 
part and parcel of the current downturn.

I was under the impression this legis-
lation was all about trust and trans-
parency—regaining the trust of the 
American people and investors in the 
stock market and, frankly, the eco-
nomic system that drives America and 
has been so successful, and trans-
parent. Perhaps under this legislation, 
by beefing up many of the penalties 
and regulations and many other 
things—many of which I have rec-
ommended and strongly supported and 
will have in further amendments, but 
how in the world do we say that we 
have given transparency when, in the 
view of most experts, this is one of the 
greatest hindrances to transparency in 
the system as it exists today? 

I would now like to read the opinion 
of Mr. Warren Buffett, in the Wash-
ington Post, April 9, 2002, Stock Op-
tions and Common Sense:

In 1994 seven slim accounting experts, all 
intelligent and experienced, unanimously de-
cided that stock options granted to a com-
pany’s employees were a corporate expense.

Six fat CPAs, with similar credentials, 
unanimously declared these grants were no 
such thing. 

Can it really be that girth, rather than in-
tellect, determines one’s accounting prin-
ciples? Yes indeed, in this case. Obesity—of a 
monetary sort—almost certainly explained 
the split vote. 

The seven proponents of expense recogni-
tion were the members of the Financial Ac-
counting Standards Board, who earned 

$313,000 annually. Their six adversaries were 
the managing partners of the (then) Big Six 
accounting firms, who were raking in mul-
tiples of the pay received by their public-in-
terest brethren. 

In this duel the Big Six were prodded by 
corporate CEOs, who fought ferociously to 
bury the huge and growing cost of options, in 
order to keep their reported earnings artifi-
cially high. And in the pre-Enron world of 
client-influenced accounting, their auditors 
were only too happy to lend their support. 

The members of Congress decided to adju-
dicate the fight—who, after all, could be bet-
ter equipped to evaluate accounting stand-
ards?—and then watched as corporate CEOs 
and their auditors stormed the Capitol. 
These forces simply blew away the opposi-
tion. By an 88–9 vote, U.S. senators made a 
number of their largest campaign contribu-
tors ecstatic by declaring option grants to be 
expense-free. Darwin could have foreseen 
this result: It was survival of the fattest. 

The argument, it should be emphasized, 
was not about the use of options. Companies 
could then, as now, compensate employees in 
any manner they wished. They could use 
cash, cars, trips to Hawaii or options as re-
wards—whatever they felt would be most ef-
fective in motivating employees.

But those other forms of compensation had 
to be recorded as an expense, whereas op-
tions—which were, and still are, awarded in 
wildly disproportionate amounts to the top 
dogs—simply weren’t counted. 

The CEOs wanting to keep it that way put 
forth several arguments. One was that op-
tions are hard to value. This is nonsense: I’ve 
bought and sold options for 40 years and 
know their pricing to be highly sophisti-
cated. It’s far more problematic to calculate 
the useful life of machinery, a difficulty that 
makes the annual depreciation charge mere-
ly a guess. No one, however, argues that this 
imprecision does away with a company’s 
need to record depreciation expense. Like-
wise, pension expense in corporate America 
is calculated under widely varying assump-
tions, and CPAs regularly allow whatever as-
sumption management picks. 

Believe me, CEOs know what their option 
grants are worth. That’s why they fight for 
them. 

It’s also argued that options should not 
lead to a corporate expense being recorded 
because they do not involve a cash outlay by 
the company. But neither do grants of re-
stricted stock cause cash to be disbursed—
and yet the value of such grants is routinely 
expensed. 

Furthermore, there is a hidden, but very 
real, cash cost to a company when it issues 
options. If my company, Berkshire, were to 
give me a 10-year option on 1,000 shares of A 
stock at today’s market price, it would be 
compensating me with an asset that has a 
cash value of at least $20 million—an amount 
the company could receive today if it sold a 
similar option in the marketplace. Giving an 
employee something that alternatively could 
be sold for hard cash has the same con-
sequences for a company as giving him cash. 
Incidentally, the day an employee receives 
an option, he can engage in various market 
maneuvers that will deliver him immediate 
cash, even if the market price of his com-
pany’s stock is below the option’s exercise 
price. 

Finally, those against expensing of options 
advance what I would call the ‘‘useful fairy-
tale’’ argument. They say that because the 
country needs young, innovative companies, 
many of which are large issuers of options, it 
would harm the national interest to call op-
tion compensation as expense and thereby 
penalize the ‘‘earnings’’ of these budding en-
terprises. 

Why, then, require cash compensation to 
be recorded as an expense given that it, too, 

penalizes earnings of young, promising com-
panies? Indeed, why not have these compa-
nies issue options in place of cash for utility 
and rent payments—and then pretend that 
these expenses, as well, don’t exist? Berk-
shire will be happy to received options in 
lieu of cash for many of the goods and serv-
ices that we sell corporate America. 

At Berkshire we frequently buy companies 
that awarded options to their employees—
and then we do away with the option pro-
gram. When such a company is negotiating a 
sale to us, its management rightly expects 
us to proffer a new performance-based cash 
program to substitute for the option com-
pensation being lost. These managers—and 
we—have no trouble calculating the cost to 
the company of the vanishing program. And 
in making the substitution, of course, we 
take on a substantial expense, even though 
the company that was acquired had never re-
corded a cost for its option program. 

Companies tell their shareholders that op-
tions do more to attract, retain and moti-
vate employees than does cash. I believe 
that’s often true. These companies should 
keep issuing options. But they also should 
account for this expense just like any other. 

A number of senators, led by Carl Levin 
and John McCain, are now revising the sub-
ject of properly accounting for options. They 
believe that American businesses, large or 
small, can stand honest reporting, and that 
after Enron-Andersen, no less will do. 

I think it is normally unwise for Congress 
to meddle with accounting standards. In this 
case, though, Congress fathered an improper 
standard—and I cheer its return to the crime 
scene. 

This time Congress should listen to the 
slim accountants. The logic behind their 
thinking is simple. 

One, if options aren’t a form of compensa-
tion, what are they? 

Two, if compensation isn’t an expense, 
what is it? 

Three, and if expenses shouldn’t go into 
the calculation of earnings, where in the 
world should they go? 

Mr. President, I have to admit to you 
that I stood fifth from the bottom of 
my class at the Naval Academy. I don’t 
pretend to understand a lot of the nu-
ances and hidden workings of the stock 
market or many of the issues we are 
facing today because there were some 
very imaginative CEOs and corporate 
officers who have deprived investors of 
their money and hundreds of thousands 
of people of their jobs. But even I can 
understand Mr. Buffett’s questions:

If options aren’t a form of compensation, 
what are they? 

If compensation isn’t an expense, what is 
it? 

And if expenses should not go into the cal-
culation of earnings, where in the world 
should they go?

Mr. President, that is why this 
amendment is simple: 

Any corporation that grants a stock 
option to an officer or employee to pur-
chase a publicly traded security in the 
United States shall record the granting 
of the option as an expense in that cor-
poration’s income statement for the 
year in which the option is granted. 

That is not a complicated issue, and 
there will be discussion from time to 
time about what the tax implications 
are and all those things. I would be 
glad to have smarter people than I fig-
ure it out. 

I want to read a letter to the editor 
of the New York Times by Steven Barr, 
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senior contributing editor of CFO Mag-
azine, April 5, 2002. Reference: ‘‘Leave 
Options Alone’’ by John Doerr and 
Frederick W. Smith:

What if, in the mid-1990s, accounting-rule 
makers had not caved in to lobbyists and in-
stead had forced companies to recognize op-
tions as a compensation expense on financial 
statements? 

There would still have been a technology 
boom, a bear market, and a period of reces-
sion. Such cycles are immutable. But there 
may have been less of the accounting games-
manship that is now the object of govern-
ment investigation and investor ire. 

Options should count as an expense to the 
corporation, and the ability to exercise them 
should be based on stock performance that 
exceeds an index of peers. 

Mr. President, one of the more egre-
gious activities we have seen with 
some of these really unsavory people 
has been that while their company 
stock was declining, they exercised 
their stock options and sold them, 
making hundreds of millions of dollars. 

As I said earlier, in the case of 
Enron—I heard WorldCom was $1.8 bil-
lion, or Enron, I am not sure which—at 
the same time in the case of Enron, the 
employees, in testimony before the 
Commerce Committee, said they were 
urged to hang on to the stock, hang on 
to the Enron stock. Meanwhile, the ex-
ecutives were selling the stock. I do 
not know of anything quite as egre-
gious as that. 

As I mentioned, according to a recent 
analysis from 1996 to 2000, Enron issued 
nearly $600 million in stock options, 
collecting tax deductions which al-
lowed the corporation to severely re-
duce their payment in taxes. 

I repeat, no other type of compensa-
tion gets treated as an expense for tax 
purposes without also being treated as 
an expense on the company books. This 
double standard is exactly the kind of 
inequitable corporate benefit that 
makes the American people irate and 
must be eliminated. 

If companies do not want to fully dis-
close on their books how much they 
are compensating their employees, 
then they should not be able to claim a 
tax benefit for it. 

The Washington Post, Thursday, 
April 18, 2000: 

Alan Greenspan, perhaps the nation’s most 
revered economist, thinks employee stock 
options should be counted, like salaries, as a 
company expense. Warren Buffett, perhaps 
the nation’s foremost investor, has long ar-
gued the same line. The Financial Account-
ing Standards Board, the expert group that 
writes accounting rules, reached the same 
conclusion eight years ago. The London-
based International Accounting Standards 
Board recently recommended the same ap-
proach. In short, a rather unshort list of ex-
perts endorses the common-sense idea that, 
whether you get paid in cash or company 
cars or options, the expense should be re-
corded. Yet today’s Senate Finance Com-
mittee hearing on the issue is likely to be 
filled with dissenting voices. There could 
hardly be a better gauge of money’s power in 
politics. 

The Washington Post said:
There could hardly be a better gauge of 

money’s power in politics. 

Why does this matter? Because the current 
rules—which allow companies to grant ex-
ecutives and other employees millions of dol-
lars in stock options without recording a 
dime of expenses—make a mockery of cor-
porate accounts. Companies that grant stock 
options lavishly can be reporting large prof-
its when the truth is they are taking a large 
loss. In 2000, for example, Yahoo reported a 
profit of $71 million, but the real number 
after adjusting for the cost of employee 
stock options was a loss of $1.3 billion. Cisco 
reported $4.6 billion in profit; the real num-
ber was a $2.7 billion loss.

Mr. President, those numbers are 
staggering. Let me repeat:

Yahoo reported a profit of $71 million, but 
the real number after adjusting for the cost 
of employee stock options was a loss of $1.3 
billion. Cisco reported $4.6 billion in profits; 
the real number was a $2.7 billion loss. By re-
porting make-believe profits, companies may 
have conned investors into bidding up their 
stock prices. This is one cause of the Inter-
net bubble, whose bursting helped precipi-
tate last year’s economic slowdown. 

It is not surprising, therefore, that the ex-
pert consensus favors treating options as a 
corporate expense, which would mean that 
reported earnings might actually reflect re-
ality. But the dissenters are intimidated by 
neither experts nor logic. They claim that 
the value of options is uncertain, so they 
have no idea what number to put into the ac-
counts. But the price of an option can actu-
ally be calculated quite precisely, and man-
agers have no difficulty doing the math for 
purposes of tax reporting. The dissenters 
also claim options are crucial to the health 
of young companies. But nobody wants to 
ban this form of compensation; the goal is 
merely to have it counted as an expense. Fi-
nally, dissenters say that options need not 
be so counted because granting them in-
volves no cash outlay. But giving employees 
something that has cash value amounts to 
giving them cash. 

The dissenters include weighty figures in 
both parties. Sen. JOE LIEBERMAN (D-Con-
necticut) is the chief opponent of options 
sanity in the Senate, and last week Presi-
dent Bush himself declared that Mr. Green-
span is wrong on this issue. What might be 
behind this? Many of the corporate execu-
tives who give generously to politicians are 
themselves the beneficiaries of options—
often to the tune of millions of dollars. High-
tech companies, an important source of cam-
paign cash, are fighting options reform with 
all they’ve got. But if these lobbyists are al-
lowed to win the argument, they will under-
mine a key principle of the financial system. 
Accounting rules are meant to ensure inves-
tors get good information. Without good in-
formation, they cannot know which compa-
nies will best use capital, and the whole 
economy suffers in the long run.

Mr. President, again, transparency 
and trust. Transparency and trust. 
Without transparency, we are not 
going to have trust. 

A Washington Post, April 21, 2002, 
editorial; byline David S. Broder. Mr. 
Broder writes:

Thanks to the Enron scandal, the public is 
getting to know about a scheme that cor-
porate executives have used for years, but 
that most of us were not smart enough to 
understand.

I include myself in that group that 
Mr. Broder describes.

You can call it the have-your-cake-and-
eat-it-too ploy. 

It involves stock options, the rights to buy 
company stock some time in the future at 

the (presumably bargain) price at which it is 
selling currently. Stock options awarded to 
senior management by their (usually hand-
picked) boards of directors mushroomed 
from $50 billion in 1997 to $162 billion just 
three years later. As Business Week pointed 
out in its April 15 issue, boards have been 
‘‘lavishing options on executives’’ so prof-
ligately ‘‘that they now account for a stag-
gering 15 percent of all shares outstanding.’’ 

This is obviously a good deal for the execu-
tives. One of them, Oracle Corporation’s 
Lawrence Ellison, exercised options worth 
$706 million in one week. A nice mouthful of 
cake, by any standard. 

But here’s how his company—and all oth-
ers like it—can have its cake, too. The value 
of the stock options granted Ellison is a cost 
to Oracle for tax purposes, but it doesn’t 
come off the bottom line when Oracle is re-
porting its earnings for the year. 

This would seem to defy common sense—
and it does. Almost a decade ago, as the op-
tions craze was getting under way, the Fed-
eral Accounting Standards Board—the 
watchdog group—said that when options are 
granted, they should be treated as an ex-
pense in company reports as well as in tax 
returns. The corporate CEOs and the ac-
counting firms they hire went nuts, and the 
next thing you knew, the Senate in 1994 was 
passing a resolution . . . telling the watch-
dog: forget it.

Mr. GRAMM. Mr. President, will the 
Senator yield? I do not want to break 
in, but a key point I would like to 
make—and I thought the Senator 
might want a breather——

Mr. MCCAIN. I would appreciate it if 
the Senator would phrase it in the 
form of a question, as he is very adept 
at doing. I will be glad to yield for his 
question. 

Mr. GRAMM. I thought it was very 
important to make this point. What 
happened almost a decade ago when we 
saw this blossoming of stock options? 
The answer is, in 1993, we passed a law 
that said that if you paid a corporate 
executive more than $1 million a year 
in a plain old paycheck, you could not 
deduct it as an expense in running the 
business. 

At that time, the largest companies 
in America—and I am trying to make a 
point that is in no way contradicting 
anything the Senator says, though I do 
not agree with a word of it, but what 
we said was you could not pay a cor-
porate executive, through their pay-
check, more than a million a year, 
even though the 50 largest companies 
in America were paying their corporate 
executives $3 million a year, on aver-
age. 

When we passed that law, what hap-
pened? What happened is that cor-
porate America, being clever—you do 
not make $3 million a year if you are 
not pretty smart—figured out ways 
around the law. Some of the ways 
around the law were getting loans from 
the company at low interest rates and 
getting stock options, which are now 
criticized as giving corporate leader-
ship a very short-term horizon. 

The only point I want to make is 
that everybody has forgotten that in 
1993 Congress, in a demagogic amend-
ment aimed at ‘‘rich people,’’ started 
this whole process. 
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It struck me when you were saying 

this group of accountants got together 
in 1994, what they were doing was re-
sponding to a bad law, and the bad law 
helped trigger this. One of the things—
and God knows it is not going to hap-
pen in the environment we are in now—
but one of the things Congress ought to 
do is to repeal that law so General 
Electric could pay its CEO with a pay-
check, like everybody else, instead of 
trying to find all these ways around 
the law. I just wanted to get in that ad-
vertisement. 

Mr. MCCAIN. I would like to respond 
to the Senator’s question by saying 
that I think the Senator makes a very 
valid point. I think this is probably 
none of Congress’s business as to what 
salaries should be bestowed on a cor-
porate executive, with truly inde-
pendent boards of directors and with a 
voice of the stockholders. 

Let me say to the Senator before he 
leaves, I am not talking about doing 
away with stock options. I am talking 
about how they are treated. They may 
have gotten around that, but it is how 
they are treated. As we get into the de-
bate further, I would be glad to hear 
him respond to Mr. Buffett’s three 
questions. 

Mr. GRAMM. I would be happy to re-
spond to Mr. Buffett. 

Mr. MCCAIN. I ask unanimous con-
sent for Senator GRAMM to respond 
without me losing my right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. I would be happy to re-
spond to him. First, I would have been 
happy to have voted on the Senator’s 
amendment. 

Mr. MCCAIN. I thank the Senator. 
Mr. GRAMM. Second, this is some-

thing I am happy to debate. The only 
point I wanted to make is that while 
we are all damning corporate America, 
our law, which said if you paid some-
body more than $1 million a year it 
could not count as a business expense, 
really helped trigger all of this. One of 
the things we ought to be doing in the 
name of reform is to repeal that law. 

When I tried today in Finance—the 
Senator said this would not be brought 
up in Finance, but today in the Fi-
nance Committee I thought we ought 
to have one Good Government amend-
ment, and it failed, like logic and 
truth, for the lack of a second. That is 
my only point. 

Mr. MCCAIN. I thank the Senator. I 
especially thank him for agreeing be-
cause the Senator from Texas—we have 
had our agreements, mostly agree-
ments and occasional disagreements—
has never, in all the years we have 
known each other, which goes back to 
our days in the other body, wanted to 
deprive anybody of a vote on an issue, 
no matter where he stood on that issue. 

I regret deeply that it is clear, as I 
said earlier, the fix is in; there is not 
going to be a vote on this issue before 
cloture is invoked, but I want to again 
assure my colleagues there will be a 

vote. There will be a vote on this issue, 
just like when I was blocked for a long 
time on the line-item veto, I was 
blocked for a long time on campaign fi-
nance reform, I have been blocked on a 
lot of other issues but we always got a 
vote because that is my right as a Sen-
ator to get a vote. 

It is not my right as a Senator to de-
termine the outcome, but it is my 
right as a Senator to get a vote on an 
issue, particularly when, in the view of 
any observer, stock options are a key 
issue in this entire debate. 

Again, I respect the views of the Sen-
ator from Texas who disagrees with my 
position. I think it is a respectful dis-
agreement that we have. I look forward 
to debating him. I do so at some dis-
advantage because he is a trained econ-
omist and former professor of econom-
ics. 

I can also see why he would want to 
do away with that million-dollar cap 
because I am sure the Senator from 
Texas will make more than a million 
dollars when he leaves this body, and 
justifiably so given his talent, exper-
tise, and experience. I wish him well. I 
wish him every success in doing so. 

At least the Senator from Texas is in 
agreement that we should have a vote 
on this issue. 

The question is going to be raised by 
me and others, time after time: Why 
did we not have a vote on this issue? If 
we are truly committed to reforming 
the system, restoring trust and trans-
parency to the system, why do we not 
have a vote on it? That is a very legiti-
mate question. There will be a vote. 

I will return to Mr. Broder’s edi-
torial. He talks about that: 

The Federal Accounting Standards Board 
said that when options are granted, they 
should be treated as an expense.

And the Senate passed a resolution 
telling the watchdogs, forget it.

And that has had a truly wondrous effect. 
On average, the Federal Reserve Board esti-
mates, the ruling has boosted the reported 
earnings growth of corporations by 3 per-
centage points from a realistic 6 percent to 
an inflated 9 percent. Enron, it is estimated, 
used that same ruling in 2000 to inflate its 
earnings by more than 10 percent. Overstated 
earnings, of course, boost stock prices, thus 
benefiting the executives who have been 
given stock options. 

By the way, I might add, not only 
stock options but it increases com-
pensation because the stock value is 
inflated.

But that is not the end of it. Because these 
stock options are deductible for tax pur-
poses, and their cost can be carried forward 
for years, they also enable companies that 
hand out a lot of options to stiff-arm the 
IRS. In Enron’s case, they allowed the com-
pany to cut its tax bill by $625 million be-
tween 1996 and 2000.

Especially on my side of the aisle, 
there is this continuous drumbeat: Let 
us make the tax cuts permanent; let us 
do away with the death taxes; let us 
make the tax cuts permanent; let us 
help the American taxpayer. Should we 
not try to make a corporation pay its 
legitimate taxes? In Enron’s case, be-

cause of the use of stock options, they 
allowed the company to cut its tax bill 
by $625 million over a period of 4 years. 
Amazing.

Thanks to Enron, another push is under 
way to stop the double-dealing. But it faces 
tough sledding. The Coalition to Preserve 
and Protect Stock Options, which includes 32 
influential trade associations, is flooding 
Congress with ‘talking points’ claiming that 
‘stock options are a vital tool in the battle 
for economic growth and job creation . . . 
(and) to attract, retain and motivate talent.’ 

The coalition is trying to kill a bill that 
would not end stock options but simply 
specify that companies could not use them 
to reduce their taxes unless they also report 
them as an expense in their financial state-
ments. 

The bill has bipartisan sponsorship: Demo-
cratic Senators CARL LEVIN of Michigan, 
MARK DAYTON of Minnesota and DICK DURBIN 
of Illinois; Republican Senators JOHN 
MCCAIN of Arizona and PETER FITZGERALD of 
Illinois. FITZGERALD is particularly inter-
esting. He is from a wealthy banking family 
and is a staunch conservative, but Enron has 
made him almost a raging populist. 

It has had no such effect on President 
Bush. Concerned as always for the deserving 
rich, he told the Wall Street Journal he op-
poses this kind of legislation. . . . But Fed-
eral Reserve Board Chairman Alan Green-
span testified recently in support of expens-
ing stock options. The only issue, he said, is 
whether under current rules, ‘‘is income 
being properly recorded? And I would submit 
to you that the answer is no.’’ 

That is what Alan Greenspan says: Is 
income being properly reported? And I 
would submit to you that the answer is 
no.

And superinvestor Warren Buffett, who 
hands out bonuses but not stock options to 
his employees—

By the way, I have not heard of any 
bad morale or failure to attract em-
ployees out at Berkshire Hathaway out 
in Omaha, a lovely place to live—for
years has been asking three questions: 
‘‘If options aren’t a form of compensa-
tion, what are they? If compensation 
isn’t an expense, what is it? And if ex-
penses shouldn’t go into the calcula-
tion of earnings, where in the world 
should they go?″ 

That is what Mr. Broder has to say. 
Paul Krugman, on May 17, 2002:
On Tuesday Standard & Poor’s, the private 

bond rating agency, announced that it would 
do something unprecedented: It will try to 
impose accounting standards substantially 
stricter than those required by the federal 
government. Instead of taking corporate re-
ports at face value, S.&P. will correct the 
numbers to eliminate what it considers the 
inappropriate treatment of ‘‘one-time’’ ex-
penses, pension fund earnings and, above all, 
stock options—a major part of executive 
compensation that, according to federal 
standards, somehow isn’t a business expense. 
S.&P.’s estimate of ‘‘core earnings’’ for the 
500 largest companies slashes reported prof-
its by an astonishing 25 percent. 

Why does S.&P.—along with Warren 
Buffett, Alan Greenspan and just about 
every serious financial economist—think 
that current accounting standards require a 
drastic overhaul? And if such an overhaul is 
needed, why doesn’t the government do it? 
Why does S.&P. think that it must do the job 
itself? 

To see the absurdity of the current rules, 
consider stock options. An executive is given 
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the right to purchase shares of the com-
pany’s stock, at a fixed price, some time in 
the future. If the stock rises, he buys at bar-
gain prices. If the stock falls, he doesn’t ex-
ercise the option. At worst, he loses nothing; 
at best, he makes a lot of money. Nice work 
if you can get it. 

Yet according to federal accounting stand-
ards, such deals don’t cost employers any-
thing, as long as the guaranteed price isn’t 
below the market price on the day the option 
is granted. Of course, this ignores the ‘‘heads 
I win, tails you lose’’ aspect; executives get 
a share of investors’ gains if things go well, 
but don’t share the losses if things go badly. 
In fact, companies literally apply a double 
standard: they deduct the cost of options 
from taxable income, even while denying 
that they cost anything in their profit state-
ments. 

So how could it possibly make sense not to 
count options as a cost? Defenders of the 
current system argue that stock options 
align the interests of executives with those 
of investors. Even if that were true, however, 
it wouldn’t justify ignoring the cost—no 
more than it would make sense to deny that 
wages, which provide incentives to workers, 
are a business expense. Furthermore, it’s 
now clear that stock options, far from reli-
ably inducing executives to serve share-
holders, often create perverse incentives. At 
worst, they handsomely reward managers 
who run their companies as pump-and-dump 
schemes, executives at Enron and many 
other companies got rich thanks to stock 
prices that soared before they collapsed. 

I hope the opponents of this provi-
sion, including my friend from Texas, 
will put it into the real-world context. 
It is nice to talk about economic the-
ory. I know of no one better at that 
than the Senator from Texas. What 
happened at Enron? What happened at 
Enron when it cashed in $600 million 
worth of stock options and the stock 
tanks and there are 10,000 or so em-
ployees out of work? And there was a 
period of time where the employees 
were not allowed, because they were 
undergoing some managerial change of 
their portfolio, to cash in their stock 
options. But the executives were not 
prohibited from doing so. They kept on 
doing it. They kept on doing it. 

So I hope we can have this debate not 
in the world of theories of economics. I 
am not a CPA, nor am I a professor of 
economics, nor am I as smart as most 
of the Members of this body, but I 
know what happened to these people. I 
know of the thousands left penniless. I 
know of the thousands whose retire-
ment savings were wiped out. 

Meanwhile, the very people this 
whole stock option deal was supposed 
to be protecting were not protected, 
and yet somehow the executives all 
made out like bandits. 

Perhaps my colleagues, as they op-
pose this legislation, can talk about 
the real-world examples—not the theo-
retical world of economics, which I will 
immediately grant them a distinct ad-
vantage on. I would like for them to 
have the opportunity to meet some of 
these employees, as I have, who were 
told by the executives of the corpora-
tion the stock was in great shape, 
while they were dumping the stock. I 
would like for them to talk to the em-
ployees or the retirees who invested 

enormous amounts of their money and 
their life savings, in some cases in a 
stock, and were told by their employ-
ers and executives that everything was 
great, things could not be better, esti-
mates of double the stock value over 
the next few years. 

That is the framework of this debate, 
not the framework of whether certain 
economic theories are valid or not.

Options are only part of an accounting sys-
tem in deep trouble. As David Blitzer, 
S.&P.’s chief investment strategist, recently 
wrote, ‘‘Financial markets are as much a so-
cial contract as is democratic government.’’ 
Yet there is a growing sense that this con-
tract is being broken, undermining the trust 
that is so essential to the operation of finan-
cial markets. Clearly, major reforms are 
needed. And bear in mind that this isn’t a 
left-right issue; it’s about protecting inves-
tors—middle-class and wealthy alike from 
exploitation by self-dealing insiders. So who 
could possibly be opposed? You’d be surprise. 

Harvey Pitt, the accounting industry law-
yer who heads the Securities and Exchange 
Commission, has clearly been dragging his 
feet on reform. 

Bear in mind, this is not a left-right 
issue. It is about protecting investors, 
middle class and wealthy alike, from 
exploitation by self-dealing insiders. 
So who could possibly be opposed? You 
would be surprised. Harvey Pitt, the 
accounting industry lawyer who heads 
the Securities and Exchange Commis-
sion, has clearly been dragging his feet 
on reform. Mr. Blitzer of S&P points 
out that in previous periods of cor-
porate scandal, legislatures and pros-
ecutors took the lead with public con-
cerns over the market. 

It is a sad commentary on our leader-
ship that this time he believes he must 
do the job himself—referring to Stand-
ard and Poors—and announced that it 
would impose accounting standards 
substantially stricter than those re-
quired by the Federal Government. 

Boston Globe, June 10, 2002:
Stock options have become the currency of 

choice to reward high ranking executives in 
part because under current rules the com-
pany need not count them as an expense 
with much of their compensation. Depending 
on the difference between the option price of 
the stock and the market price, it is no won-
der that some executives have used trickery 
to show quarterly growth and inflate the 
worth of their companies. Excessive reliance 
on stock options is a license for some execu-
tives to drive their companies along treach-
erous roads.

I have a number of other views, but I 
think I have made my point. The point 
is this: Why should we, in the name of 
restoring confidence, trust, and trans-
parency to the American people on an 
issue of this import, not have a vote? 
That is the first question. 

The second question that needs to be 
answered is Mr. Buffett’s question, not 
mine; not mine because I don’t claim 
to have a corner on expertise and 
knowledge on this issue. But I believe 
that Mr. Buffett does. I believe that 
Mr. Greenspan does. I believe that lit-
erally every outside observer and econ-
omist does. If options aren’t a form of 
compensation, what are they? If com-
pensation isn’t an expense, what is it? 

And if expenses shouldn’t go into the 
calculation of earnings, where in the 
world should they go? 

I know what I will hear in response. 
In fact, most of those have already 
been responded to so I don’t intend to 
engage in extended debate about it. We 
all know where the majority stock op-
tions have gone—to the executives, not 
to the workers. Mr. Buffett, and many 
others, have been able to attract good 
and talented employees and retain 
them without having to resort to stock 
options. 

But the real question is not whether 
stock options are good or bad because 
the intent of the amendment is not to 
do away with stock options. The intent 
of the amendment is simply to give an 
accurate depiction of what stock op-
tions are. And that is clearly com-
pensation. Depreciation is listed as an 
expense. In the view of many, that is 
much harder to calculate than a stock 
option. 

Another argument I anticipate will 
be, how do you treat it taxwise? Frank-
ly, I would be glad to treat it taxwise 
as to how the smartest people at the 
SEC would say it should be treated. I 
would leave that up to the two experts. 
But to not treat it as an expense, as 
Mr. Buffett says, of course is just Or-
wellian. It is Orwellian. 

Mr. LEVIN. Will the Senator yield 
for a question? 

Mr. MCCAIN. I am sorry my col-
league will not allow a vote. I will be 
glad to respond to my colleague from 
Michigan. 

Mr. LEVIN. I appreciate the Sen-
ator’s yielding for a question. I wonder 
if the Senator would agree that the fol-
lowing individuals and organizations 
support the change in accounting for 
stock options, which the Senator has 
outlined: Alan Greenspan, Paul 
Volcker, Arthur Levitt, Warren 
Buffett, as the Senator mentioned, 
TIAA-CREF, Paul O’Neill, Standard & 
Poor’s, Council for Institutional Inves-
tors, Consumer Federation, Consumers 
Union, AFL/CIO—among others? Would 
the Senator agree that those organiza-
tions support a change in the account-
ing for stock options? 

Mr. MCCAIN. I would say to my 
friend, yes. I think there is another im-
portant organization, the Federal Ac-
counting Standards Board—I believe it 
is—the international. 

Mr. LEVIN. There are some addi-
tional organizations. 

Mr. MCCAIN. Yes. 
Mr. LEVIN. I wanted to give the Fi-

nancial Accounting Standards Board. 
Mr. MCCAIN. Yes. 
Mr. LEVIN. Does the Senator remem-

ber, as I do very vividly because I ap-
peared before the Federal Financial 
Standards Board in the middle 1990s to 
support their independence, when they 
decided that you had to expense op-
tions, that it was compensation, that it 
had value like all other forms of com-
pensation? 

Does the Senator remember what the 
Financial Accounting Standards Board 
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decided when they left it optional, as 
to whether or not to either expense op-
tions or to show them as a footnote—
just to disclose them without actually 
expensing them? Because if the Sen-
ator does not, I would like to read what 
the Financial Accounting Standards 
Board said about the pressure they 
were put under, the horrendous, hor-
rific pressure they were put under, and 
how they could have, indeed, been put 
out of existence if they went forward 
with what they believed was right, 
which is what Warren Buffett says. 

If the Senator does not remember 
those words, I wonder if he might yield 
to me to read them, without losing his 
right to the floor. 

Mr. MCCAIN. Yes. 
Mr. LEVIN. This is what the Finan-

cial Accounting Standards Board said. 
They had proposed that stock options 
be expensed. That was their proposal. 
This is the board of accountants.

The debate on accounting for stock-based 
compensation, unfortunately, became so di-
visive that it threatened the Board’s future 
working relationship with some of its con-
stituents. Eventually the nature of the de-
bate threatened the future of accounting 
standards setting in the private sector. The 
Board continues to believe that financial 
statements would be more relevant and 
representationally faithful if the estimated 
fair value of employee stock options was in-
cluded in determining an entity’s net in-
come, just as all other forms of compensa-
tion are included. To do so would be con-
sistent with accounting for the cost of all 
other goods and services received as consid-
eration for equity instruments. However, in 
December 1994, the Board decided that the 
extent of improvement in financial reporting 
that was envisioned when this project was 
added to its technical agenda and when the 
Exposure Draft was issued was not attain-
able because the deliberate, logical consider-
ation of issues that usually leads to improve-
ment in financial reporting was no longer 
present. 

That is the climate that was created 
for this Board in 1994. And when the ac-
countants, the Board, the Financial 
Accounting Standards Board of this 
country, said they have value, these 
options, they are compensation, they 
should be accounted for in the financial 
statement, they were hit upon so hard 
that even when they said we are throw-
ing in the towel because it could de-
stroy us, even when they said we will 
allow it to be shown as a footnote, not 
required to be taken as an expense—
even then, they said this is not the 
right way to proceed. 

We are now creating—I should ask a 
question, I think, given the request I 
made. 

Does the Senator not agree that 
ideally what we should be allowing 
here is an independent Financial Ac-
counting Standards Board to determine 
the rules? 

Mr. MCCAIN. I could not agree more 
with the Senator from Michigan. I 
think he knows how strongly I believe 
that options should be expensed be-
cause they are compensation and they 
have value and there is no other form 
of compensation that is not expensed. 

It is a stealthy form of compensation 
and has driven the excesses of the 
1990s. These options have driven the de-
ceptions that make these financial 
statements for corporations look bet-
ter than those corporations’ situations 
really are because they have created so 
much value in those options that then 
executives—mainly executives—were 
able to cash in on these options and 
make tens of millions of dollars based 
on financial accounting which was de-
ceptive. 

Would the Senator agree with that 
and agree that ideally these standards 
should be set by an independent finan-
cial accounting standards board? 

Mr. MCCAIN. I say to my friend from 
Michigan, first of all, it was the Sen-
ator from Michigan who first initiated 
discussion with me on this issue sev-
eral years ago. We were treated as vir-
tual pariahs for having the audacity to 
challenge what was then, as we now 
know, a high-tech bubble in the way 
stock options were being disbursed. 

By the way, let’s do away with the 
myth that these stock options are for 
the average worker. The fact is the 
overwhelming majority of the stock 
options have gone to the chief execu-
tives. That is just a matter of record 
and fact. 

But I think the Senator is correct. I 
think the Senator has also an addi-
tional, I think important, corollary to 
this amendment, that we could have 
certain direction from FASB, as it is 
known. But I think it is also a clear-
cut, black-and-white issue as to how 
stock options should be treated. 

I would be glad to agree with the 
Senator from Michigan that some of 
these aspects of it can be better han-
dled by the experts. 

Finally, the Senator from Nevada 
and the Senator from Maryland are in 
the Chamber. I hope they will recon-
sider and allow a vote postcloture at 
some time on this important amend-
ment. I do not see how you can pos-
sibly go to the American people and 
say: Look, we have discussed and de-
bated all these issues, but we wouldn’t 
allow a vote on the issue of stock op-
tions. 

There is no observer who does not be-
lieve that the issue of stock options is 
one of significant importance in this 
entire scenario of returning trust and 
transparency so we can regain the con-
fidence of the American investor. 

Again, I assure my friends, we will 
have a vote on this issue at some time, 
whether it be now on this bill or 
whether it be the next bill or the bill 
after that. So I hope my colleague from 
Nevada and my colleague from Mary-
land will allow an up-or-down vote on 
this amendment. 

Mr. LEVIN. Will the Senator yield 
for one last question? 

Mr. MCCAIN. I am glad to. 
Mr. LEVIN. Assuming cloture is in-

voked, there is still, does my friend 
agree, the possibility at least of voting 
on germane amendments relating to 
this subject? So the amendment which 

is germane postcloture does not state 
what the Senator from Arizona and I 
believe, which is that unless we deal 
with this, we are missing a huge prob-
lem, we are not addressing a huge prob-
lem that has driven the situation that 
we now face in terms of deceptive fi-
nancial statements. But, in any event, 
will the Senator from Arizona agree 
that at least postcloture, if an amend-
ment is germane which says it is deter-
mined that FASB or an independent 
accounting board reviewed this matter, 
that at least there could be a vote at 
that time on something which carries 
out the spirit of what the Senator from 
Arizona and I have been fighting for, 
which is that an independent account-
ing board be allowed to proceed with-
out threatening its very existence to 
determine what is the proper account-
ing for stock options? 

Mr. MCCAIN. I apologize to my col-
leagues for taking as much time as I 
have on this subject. As I said, I believe 
it is one of transcending importance in 
the minds of average American citi-
zens. Yes. I would support the Sen-
ator’s amendment postcloture. But I 
would also have to add that it doesn’t 
address the issue completely. Here is 
why. 

The Senator from Michigan just 
talked about how these boards have 
been intimidated and bullied into back-
ing off of a position they had before. I 
can’t have the confidence that any 
board that is subject to the kind of in-
timidation and bullying that has hap-
pened in the past would properly carry 
out what is a pretty simple operation. 

I understand the Senator’s point. I 
will support his amendment 
postcloture. I think it is an important 
one. But there has to be a clear signal 
sent. That clear signal is this: As Mr. 
Buffett says, if it isn’t compensation, 
what is it? If options are not a form of 
compensation, what are they? If com-
pensation is not an expense, what is it? 
If expenses shouldn’t go into the cal-
culation of earnings, where in the 
world should they go? This answers Mr. 
Buffett’s question. We know where it 
should go—as an expense. 

Again, I am not trying to do away 
with stock options but how it is treat-
ed so the American people can restore 
their confidence. 

Mr. LEVIN. Will the Senator yield 
for a couple of questions which his 
comments have raised? 

Mr. SARBANES. Will the Senator 
yield? The Senator directed a question. 

The PRESIDING OFFICER. The Sen-
ator from Arizona has the floor. 

Mr. MCCAIN. I would be glad to yield 
to the Senator from Maryland for a 
comment without yielding my right to 
the floor. 

Mr. SARBANES. I wanted to respond 
at this point because the Senator just 
directed a question. We are not trying 
to prevent a vote on your amendment. 
We have been trying repeatedly to get 
votes on these amendments. Senator 
EDWARDS has had an amendment pend-
ing in here for now more than a day. 
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We can’t get a vote on it. Senator 
LEVIN has had an amendment pending. 
We have a list of people who want to 
offer amendments. We have been trying 
to work through these amendments. 
Now the Senator has come with his 
amendment. There are a lot of amend-
ments around here on which people are 
trying to get votes. I think they are 
entitled to those votes. 

I know you have a problem. But I 
take some umbrage as sort of having it 
placed on my shoulders. In fact, I think 
that is totally inaccurate, and I just 
want to make sure I put that on the 
record. 

Mr. MCCAIN. Thank you. 
I ask unanimous consent that the 

McCain amendment be allowed 
postcloture. 

Mr. REID. Objection.
Mr. MCCAIN. So you see. 
Mr. SARBANES. No. That doesn’t ap-

prove anything. The Senator wants his 
amendment——

Mr. MCCAIN. I have the floor. 
Mr. SARBANES. And denies every-

body else. 
The PRESIDING OFFICER. The Sen-

ator from Arizona has the floor. 
Mr. MCCAIN. I thank the Chair. 
I think I have made my point. 
Mr. SARBANES. No. You haven’t 

made your point. 
The PRESIDING OFFICER. The Sen-

ator from Arizona has the floor. 
Mr. MCCAIN. I would like to respond 

to the question of the Senator from 
Michigan, if he would like. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. MCCAIN. I would be glad to yield, 
if the Senator from Michigan would be 
glad to yield. 

Mr. SARBANES. It is a very clever 
trick, but you haven’t made your 
point. There are other Members here 
with amendments that are very impor-
tant to them which they are trying to 
have considered. We have been trying 
to process those amendments in an or-
derly way. The Senator arrives on the 
scene and apparently thinks, well, 
there should be a special set of rules 
for the Senator to do his amendment. 
So he just now tried to jump ahead of 
other people, and a reasonable objec-
tion was made. And I think it ought to 
have been made. The Senator from Ari-
zona comes in, and, all of a sudden, 
there is going to be a special set of 
rules to deal with his amendment. The 
Senator doesn’t even recognize what is 
in the bill, which does try to address to 
some extent this problem with inde-
pendent funding and FASB that this 
legislation provides for—which every-
one agrees is long overdue and is an 
important contribution. 

But we have these people lined up 
here who want to do amendments. We 
have the Edwards amendment, we have 
the Levin amendment, and we have a 
whole list of people with amendments. 
We have been trying to process those 
amendments, and we have not been 
able to do it. 

As one who is down here trying to 
work overtime to get these amend-

ments processed, I want to very strong-
ly register that point. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona has the floor. 
Mr. MCCAIN. I still have the floor. I 

thank the Senator from Maryland. I 
appreciate his hard work managing the 
legislation. I have managed bills in my 
time. I know that sometimes it gets 
very frustrating and difficult. 

I have some suggestions. One is that 
the Senator oppose cloture so that we 
can address all of these issues and pre-
vail on his colleagues to do so so that 
we can have relevant amendments con-
sidered. 

I also think—it is not just in this 
Senator’s view but in the view of al-
most everyone, in the view of Alan 
Greenspan, in the view of Warren 
Buffett, in the view of the Washington 
Post and the New York Times, and ev-
erybody—that this is a serious and 
vital issue. 

So my suggestion is that we not have 
a cloture vote, and that we go ahead 
and take up the amendments in an or-
derly fashion. The Senator from Ne-
vada, obviously, will not allow my 
amendment to be considered 
postcloture. 

The Senator from Michigan has a 
question. Would the Senator from Ne-
vada, the distinguished whip, like to 
wait until the Senator from Michigan 
is finished, or would you like to go 
ahead? 

Mr. LEVIN. My question was actu-
ally touched upon by the Senator from 
Arizona relative to the independence of 
the Financial Accounting Standards 
Board, and as to whether or not the 
Senator was aware—at least now in 
this bill—that we have the source of fi-
nancing for that board which hopefully 
will not only allow it to reach its own 
conclusion, as it did once before, that 
options have value and should be ex-
pensed but also that it carry through 
with it without threatening their own 
survival. 

I think that is an important part of 
this. But at least that gives us hope 
this time that when the Financial Ac-
counting Standards Board reviews this 
matter—if it does—it will reach a con-
clusion not only that it believes it, but 
it can then implement it through an 
accounting standard. 

That was my question about that 
funding source in this bill. 

Mr. MCCAIN. I would like to respond. 
I understand that. I did know it is part 
of the bill. I also know what has hap-
pened in the past. The fact is that we 
have not made the changes which are 
necessary because of enormous pres-
sures that have been brought to bear. 

The Senate should be on record on 
this issue. This is not a minor issue. 
This is not a small item. The Senate 
should be on record on this issue, and 
it apparently will not be at this time. 

I thank my colleagues, though I do 
think that it is an important step for-
ward. But I also believe this is some-
thing that we could address in a 
straightforward fashion. 

Mr. LEVIN. Mr. President, will my 
colleague yield for 60 seconds so I can 
make a statement on this subject prior 
to a unanimous consent, or an address 
on a different part of my amendment? 

Mr. MCCAIN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
Senator MCCAIN for his steadfast sup-
port of the issue which is critically im-
portant. 

Unless we address the way stock op-
tions are dealt with in this country—
the fact that it is now a free ride, and 
stealth compensation which has 
caused, in large measure, the problems 
because accepted accounting practices, 
as we have seen, are significantly driv-
en by the option accounting which al-
lows options to be left off the financial 
statements as an expense, and, there-
fore, cashed in when those books of the 
company show great value, which is 
not reality, but nonetheless drives up 
stock prices—I want to say that I agree 
with the Senator from Arizona. Unless 
we address this issue, we are leaving a 
huge gap in our reform efforts. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, the Senator 
from Maryland has tried now for sev-
eral days to figure out a way to have 
amendments. We have tried to nego-
tiate. We have had those which have 
been arbitrated. We have had some ca-
joling. We have had a little bit of beg-
ging. We have gotten nowhere. But the 
rules of the Senate are the rules of the 
Senate. Therefore, it would be contrary 
to my beliefs to have a special set of 
rules for the Senator from Arizona, as 
well intentioned as his amendment 
may be.

I have had phone calls. I have had 
personal visits from at least 15 Demo-
cratic Senators saying they have 
amendments that they believe in very 
strongly. They and their staffs have 
worked on some of these amendments 
for months. They are not going to be 
able to offer those amendments. 

Mr. GRAMM. There are 58 Demo-
cratic amendments. 

Mr. REID. So it would be totally un-
fair to have a nongermane amendment 
that would be available for us 
postcloture. That is why I object. If I 
had to do it again, I would do the same 
thing. 

But let me say this. People can com-
plain—and I have no problem with 
their doing so—that we have not been 
able to go through the relevant amend-
ments, but this legislation that has 
been brought to us by the Banking 
Committee and has now been improved 
upon by the Judiciary Committee’s 
amendment of Senator LEAHY is a very 
fine piece of legislation. 

Let’s not lose track of that. This is a 
very fine vehicle. Maybe we could do a 
better job—put some rearview mirrors 
on both sides of it, maybe improve the 
upholstery a little bit, but the legisla-
tion we have that will be voted on and 
approved by the Senate is very good. 
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The Public Company Accounting Re-

form and Investor Protection Agent 
would establish the Public Company 
Accounting Oversight Board to set 
standards for auditing public compa-
nies. 

It would inspect accounting firms. It 
would conduct investigations into pos-
sible violations of its rules and impose 
a full range of sanctions. It would re-
strict the nonaudit services a public 
accounting firm may provide to its cli-
ents that are public in nature. It would 
require a public accounting firm to ro-
tate its lead partner and review part-
ner on audits after 5 consecutive years 
of auditing a public company. 

It would require chief executive offi-
cers and chief financial officers to cer-
tify the accuracy of financial state-
ments and disclosures. It would require 
CEOs and CFOs to relinquish bonuses 
and other incentive-based compensa-
tion and profit on stock sales in the 
event of accounting restatements re-
sulting from fraudulent noncompliance 
with Securities and Exchange Commis-
sion financial reporting requirements. 

It would prohibit directors and exec-
utive officers from trading company 
stock during blackout periods. It would 
require scheduled disclosures of adjust-
ment statements. It would establish 
bright-line boundaries to prohibit 
stock analyst conflicts of interest. 

It would authorize about $300 million 
more than the President’s budget for 
the SEC next year to enhance its inves-
tigation and enforcement capabilities. 

I will not go through all the details 
of the amendment that has been ap-
proved by the Senate, offered by Sen-
ator LEAHY, making certain things 
criminal in nature and increasing the 
penalties. 

This is a fine piece of legislation. But 
I do say this. The Senator from Mary-
land is in the Chamber. I am confident 
the Senator from Maryland would 
agree to a unanimous consent request 
that on relevant amendments, deter-
mined by the Parliamentarian, we have 
a half hour on each one, and as soon as 
the half hour is up, vote on them. 

I ask the Senator from Maryland, 
you would agree to that, wouldn’t you? 

Mr. SARBANES. It would be one way 
of trying to deal with these amend-
ments and dispose of them. A request 
of that sort ought to be carefully con-
sidered, certainly.

We have this problem. Members have 
amendments pending. We have been 
trying to move the amendments for-
ward. We have not been able to do that. 
I know how frustrated they are. I share 
their frustration. 

(Mrs. CARNAHAN assumed the 
chair.) 

Mr. REID. But in spite of all this, I 
want the RECORD to be spread with the 
fact that we have a good piece of legis-
lation. I would like, as I said before, to 
have some of the fancier upholstery——

Mr. SARBANES. If the Senator will 
yield, it is interesting, in the debate we 
just had, until the Senator from Michi-
gan underscored the fact, it was not 

pointed out that we provide inde-
pendent funding in this legislation for 
the Financial Accounting Standards 
Board, which has the responsibility of 
setting these accounting standards. 

Their problem in the past has been 
that they are voluntarily funded from 
the industry. They have to go to them 
and beg for money in order to carry out 
their activities. And if the industry 
thinks they are going to do a ruling 
that is contrary to what they want, 
then they are not as willing to support 
their activity. 

We eliminate that in this bill because 
we have a mandatory fee that must be 
paid by all issuers, and the Board will 
be funded out of that money. So that, 
in itself, is a very important and sig-
nificant step in establishing the inde-
pendence of the Accounting Standards 
Board. 

Mr. REID. Madam President, I have 
spoken with the Presiding Officer and 
staff on several occasions. Yours is our 
next amendment in order. You have 
been waiting 2 days to have that 
amendment offered, a very important 
amendment. And you are just one of 
several. You are fortunate in that you 
are the next one, if we can ever get to 
the next one. 

I would ask my friend——
Mr. GRAMM. I have the next Repub-

lican amendment. 
Mr. REID. We know we have to be 

burdened with a Republican amend-
ment once in a while. 

I say to my friend, would the Senator 
consider my proposal to have relevant 
amendments debated—and the rel-
evancy would be determined by the 
Chair—for a half hour on each one of 
those and, at the end of the half hour, 
have a vote up-or-down on that amend-
ment? 

Mr. GRAMM. The Senator is already 
in a big fight with Senator MCCAIN. I 
do not know why he wants to try to 
pick one with other people. 

Where we are is, we are going to clo-
ture. And there are rules in the Senate. 
And postcloture, for an amendment, 
the ticket to get into the arena is it 
has to be germane, which means it 
must be directly related to a provision 
in the bill. It cannot amend the bill in 
more than one place. There is a certain 
set of rules. 

If the Senator would indulge me a 
second, we have 36 Republicans who 
want to offer an amendment. My 
amendment is next on the list. I am 
the ranking member of this committee, 
and it appears I am not going to get an 
opportunity to offer an amendment. 
Now, I could cry and pout about it, but 
it would not change anything and 
would not change the world either. 
There are 58 Democrat amendments. 

The point is, we all agree on one 
thing: Whether you like this bill or you 
do not like it, it is an important bill 
and we need to get on with it. We need 
to pass it. We need to go to conference. 
We need to work out an agreement 
with the House and with the White 
House. If we sat here and tried to do 36 

Republican amendments and 58 Demo-
crat amendments—and some of them 
having to do with things such as the 
Ninth Circuit Court of Appeals and 
bankruptcy law—we would literally 
spend 3 or 4 months. So there is no 
other alternative than following the 
rules of the Senate. And that is exactly 
what I want to do. 

Mr. REID. Reclaiming the floor, I 
have always enjoyed the Texas drawl of 
my friend, the senior Senator from 
Texas. But even through the drawl, I 
understood that to be a no. 

Mr. GRAMM. Yes. Yes, it was a no. 
Mr. REID. My friend, the other Sen-

ator from Arizona, is on the floor. We 
are waiting for the Republican leader. I 
assume that will be soon. 

I ask my friend from Wyoming, when 
the Republican leader does appear, if 
he would be kind enough to allow us to 
attempt to enter into an agreement. 

I ask the Senator, if you see him 
come to the floor, would you be so kind 
as to yield the floor for just a short 
time? It would be appreciated. 

Mr. ENZI. I would be happy to inter-
rupt my remarks at that time. I would 
hope my remarks would appear as un-
interrupted. 

Mr. REID. I would agree.
f 

UNANIMOUS CONSENT REQUEST—
H.R. 5011 

Mr. REID. Madam President, the Re-
publican leader is on the floor. I will 
propound a unanimous consent request. 
This relates to H.R. 5011, the military 
construction appropriations bill. 

I ask unanimous consent that a time 
to be determined by the majority lead-
er, following consultation with the Re-
publican leader, the Senate proceed to 
the consideration of Calendar No. 486, 
H.R. 5011, the military construction ap-
propriations bill; and that it be consid-
ered under the following limitations: 
that immediately after the bill is re-
ported, all after the enacting clause be 
stricken and the text of Calendar No. 
479, S. 2709, the Senate committee-re-
ported bill, be inserted in lieu thereof; 
that debate time on the bill and sub-
stitute amendment be limited to a 
total of 45 minutes, with an additional 
20 minutes under the control of Sen-
ator MCCAIN; that the only other 
amendment in order be an amendment 
offered by Senators FEINSTEIN and 
HUTCHISON of Texas which is at the 
desk, with debate limited to 10 minutes 
on the Feinstein and Hutchison of 
Texas amendment; that upon the use 
or yielding back of time on the amend-
ment, without further intervening ac-
tion or debate, the Senate proceed to 
vote on adoption of the amendment; 
that all debate time not already identi-
fied in this agreement be equally di-
vided and controlled between the Chair 
and ranking member of the sub-
committee or their designee; that upon 
the disposition of the Feinstein-
Hutchison amendment and the use or 
yielding back of the time, the sub-
stitute amendment, as amended, be 
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agreed to; the bill, as amended, be read 
three times; that section 303 of the 
Congressional Budget Act be consid-
ered waived; and the Senate then vote 
on passage of the bill; that upon pas-
sage of the bill, the Senate insist on its 
amendment and then request a con-
ference with the House on the dis-
agreeing votes of the two Houses; and 
that the Chair be authorized to appoint 
conferees on the part of the Senate 
without further intervening action or 
debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LOTT. Madam President, reserv-
ing the right to object, first, I would 
say that I am glad we have reached the 
point where we are prepared to start 
trying to move some appropriations 
bills. We are way late in the year. But 
ordinarily, we move anywhere from as 
few as five to as many as nine in July. 
I hope we can begin to get on a roll 
here pretty soon on the appropriations 
bills because there are a lot of things 
we need to do, but there are a few 
things we must do. One of them is, we 
have to pass the bills to fund the Gov-
ernment for the next fiscal year, and 
the fiscal year ends the 1st of October. 

I am glad this is being asked for con-
sideration now. I want to thank the 
managers and both sides of the aisle for 
allowing time for Senator MCCAIN and 
others to review the managers’ pack-
age. I understand that has been worked 
out and has been cleared. I think this 
is a good way to consider this legisla-
tion. 

There may be objection, but I want 
the RECORD to reflect that I strongly 
support this unanimous consent re-
quest and I support this legislation. It 
is more than what the President asked 
for in this particular category, but it 
still has to go to conference. I hope 
that it can be worked out in such a way 
that it would be acceptable to the 
President. 

There are those who are worried that 
any time a bill of this nature moves 
through the process, they lose an op-
portunity for critical matters to be 
considered. For instance, let me be spe-
cific, because I think Senator KYL may 
talk about this, there are those from 
the West and maybe other areas that 
have had fires in their States—we 
know some of those in Colorado, Ari-
zona, and New Mexico—and floods, 
such as the one they have had in Texas. 
There has probably been well in excess 
of $1 billion used, involved in fighting 
the fires. Now that is going to be need-
ed to deal with the floods in Texas. 

Those funds have been provided by 
transfer of funds from other accounts. 
One of two things is going to happen: 
We are going to replenish the funds 
taken from those accounts or those ac-
counts are going to come up short. Un-
derstandably, the Senators from the 
States affected want to make sure 
there is going to be an opportunity for 
them to provide the funds that have 
been used or replace the funds that 
have been used to make sure money is 
there for upcoming needs. 

I am sympathetic to that. I don’t 
think this is the last train out of the 
Senate. If this bill moves, there will be 
another one, and hopefully we will be 
moving two or three appropriations 
bills every week. 

There may be other considerations 
about what do we do if we don’t get an 
agreement on the supplemental this 
week. I hope that within the next 24 
hours something can be worked out on 
the supplemental appropriations bill, 
which, by the way, has been hanging 
around now for over 100 days, probably 
closer to 120 days by now. It is time to 
get an agreement. At some point, if we 
don’t get the supplemental funds, we 
may wind up not having adequate 
funds for our airport security workers, 
the Transportation Security Agency, 
and it will begin to affect the Defense 
Department. I hope we can get all of 
this worked out. 

I am sympathetic to those worried 
about that and the fires. But I don’t 
think that is justification for not mov-
ing forward on the military construc-
tion appropriations bill. I support this 
request. I want the RECORD to be clear 
about how I feel about the request and 
the legislation. 

With that, I withdraw my reserva-
tion. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Nevada. 
Mr. REID. Madam President, I know 

there is another reservation, but I just 
want to respond to the leader because I 
want him to be able to retire to his of-
fice when he feels necessary. 

I had the opportunity to chair the 
Military Construction Subcommittee 
and worked as ranking member. It is 
an extremely important subcommittee 
for the military. With what has been 
going on in Afghanistan, it is com-
pounded as to its importance. That is 
why the two Senators who run this 
committee, the Senators from Cali-
fornia and Texas, Mrs. FEINSTEIN and 
Mrs. HUTCHISON, have worked so hard 
getting it in a posture that has been 
signed off by literally everyone, includ-
ing Senator MCCAIN, who has reviewed 
the work done. They have done a won-
derful job. 

I would also say to my friend from 
Arizona, Nevada, last year and the year 
before, was scourged with terrible fires. 
We didn’t have forest fires; we had 
range fires that burned millions of 
acres. We were able to get money to 
help replenish those rangelands so de-
pleted as a result of the fires. 

I have been here a long time. I never 
remember a time when we did not re-
spond to take care of the needs caused 
by fires in this country. Most of the 
fires occur in the West. We have always 
handled that. 

We have 12 other appropriations bills 
coming through here. With all due re-
spect, I say to the junior Senator from 
Arizona, this is not the time to hold up 
this legislation. There are at least 12 
other bills. We reported another one 
out of the committee today. 

I would say to my friend, the Repub-
lican leader, I had the opportunity to 
speak to Senator BYRD a short time 
ago. There is hope that the supple-
mental conference will be completed 
tomorrow. Great progress is being 
made. I hope we can move forward on 
this bill. This is so important that we 
get it out of here and get it to the 
House. 

I have no doubt, as tight as money is, 
that we will take care of the fire needs 
of the western part of the United 
States. We always take care of emer-
gency needs, whether it is fire or flood. 
We will do so in the future. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KYL. Madam President, I object, 
and I would like to explain the reason 
why. I concur with the comments Sen-
ator LOTT has made about the impor-
tance of moving this legislation for-
ward. I have conferred with the rank-
ing member of the committee, the Sen-
ator from Texas, who makes a strong 
case that the legislation has been care-
fully crafted, and it is important to 
move it forward. I totally concur with 
her on that. 

I also have no problem with the way 
in which the unanimous consent agree-
ment has been constructed in terms of 
moving forward as soon as it is possible 
to do so. I have no objection to any of 
that. 

I do simply want to, as the minority 
leader said, preserve the option of deal-
ing with the subject of the recent 
floods and droughts on this appropria-
tion bill. The reason is as follows: The 
ranking member of the committee, the 
chairman of the Appropriations Com-
mittee, and the ranking member of the 
Energy and Water Subcommittee are 
all meeting today with other people, 
including the Director of the OMB, the 
Senator from Texas, and others, to try 
to figure out the best way to deal with 
the new issue of the fire and flood and 
drought damages that have occurred in 
this country since the supplemental 
appropriations bill was put together. 

My personal view is that the supple-
mental would probably be a preferable 
place to include the disaster relief to 
replenish the funds for the forest fires 
to the BIA and the Forest Service. 
There are those, however, who dis-
agree. If the Director of OMB and 
chairman and ranking member of the 
Appropriations Committee believe that 
it is not appropriate to use the supple-
mental as the vehicle for doing that, 
then one of the other appropriations 
bills will be appropriate, and the first 
one before us is the military construc-
tion bill. That would be the next appro-
priate vehicle. 

I am simply preserving their option 
to decide which is the best vehicle for 
moving this forward. The reason spe-
cifically for wanting to do it right 
now—in response to the Senator from 
Nevada, I am confident that we will 
deal with this issue because it has to be 
dealt with. 

Here is the very practical problem. 
We have had about one-fourth of the 
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entire budget of the Forest Service now 
consumed in fighting forest fires; 
whereas, ordinarily it is something like 
4 percent of their budget, or something 
like that. So they have borrowed from 
other accounts in order to pay these 
firefighters. 

The fires in Arizona cost almost $50 
million to fight. As a result, they have 
had to borrow that money from other 
accounts. The result of that is that 
right after the fire is over, before it is 
even cool, they will not be able to go 
into the area of these fires and prevent 
the erosion that inevitably occurs as 
soon as the rains start, and now the 
rainy season is beginning, and the 
planting of the grasses and trees and so 
on that further inhibits that erosion. 
They literally want to go in as soon as 
they can after the fire to stabilize the 
ground. If they wait too long, it doesn’t 
do any good. So they have to do that 
right away. 

The problem is, they have spent all 
the money in the restoration accounts. 
The head of the Forest Service put a 
stop on the expenditure of any money 
that doesn’t have to be spent almost on 
an emergency or daily operations basis. 
So right now, both the Department of 
the Interior and the Department of Ag-
riculture are significantly precluded 
from doing the other things Congress 
mandated that they do. 

We need to make sure they know 
they are going to have the funds to re-
store those accounts so they can get on 
with the jobs we have asked them to 
do; and, most importantly, in the very 
near term they can get into the area of 
these fires and begin the restoration 
that is essential in a timely fashion. 
That is why the first vehicle in terms 
of an appropriations bill that can be 
used should be used for this process—
whether it is the supplemental or this 
appropriations bill. 

There have been suggestions that the 
Interior Appropriations bill would be a 
better vehicle. From a purely sub-
stantive point of view, that is true, but 
that will not come before us for an-
other month, or 6 weeks, or 2 months. 
That is, obviously, way too late. 

That is the reason why we need to 
preserve this particular option. I hope 
we can move quickly to the consider-
ation of the MILCON bill, both for the 
purpose of completing the work of the 
Senator from Texas, as well as the 
work we are talking about. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized. 

Mrs. HUTCHISON. Madam President, 
I am the ranking member of the Mili-
tary Construction Subcommittee. I 
have worked very hard with Senator 
FEINSTEIN, the chairman of that com-
mittee, to produce a bill that takes 
into account all of the priorities of the 
Department of Defense, the adminis-
tration, and the Members’ requests. I 
think we have done a good job. We 
didn’t give every Member everything 
they asked for, of course, but I think 
we have done a terrific job in meeting 
the needs of the military and the re-
quests of the administration. 

We need to pass this bill. I appreciate 
the support of Senator LOTT, along 
with, of course, Senator REID and Sen-
ator DASCHLE and Senator FEINSTEIN, 
that we need to move this forward. 
However, I wanted to say that although 
Senator KYL has objected—and I dis-
agree with his decision to do so—I un-
derstand his frustration, and Senator 
REID said he understands his frustra-
tion. We see it every night on the 
news—the fighting of these incredible 
fires, people being put out of their 
homes, ruining vast hundreds of thou-
sands of acres of our forestland in this 
country, and we are running out of 
money. 

I hope that people have also seen the 
floods in my home State of Texas. The 
Governor is now saying that the dam-
age is estimated to be $2 billion. It only 
happened last week, so I cannot tell 
you exactly what we are going to need 
to clean up the floods. But I know that 
the people are suffering. I am going to 
be there tomorrow with Joe Albaugh, 
head of FEMA, to look at the damage 
myself because I want to make sure we 
are doing the right thing for the people 
of Arizona, the people of Colorado, the 
people of New Mexico, the people of 
Idaho, and the people of Texas. We 
have always done that. 

So I understand Senator KYL’s frus-
tration. I am sorry he is holding up 
this bill, but I am committed to seek-
ing a vehicle for an amendment that 
would ensure that the money is there 
to fight the forest fires in this country 
and to clean up the flood damage that 
we see happening in Texas. We will do 
that. We will find the vehicle to do it. 
I commit that we will. We are not 
going to appropriate money that isn’t 
needed. We are going to have a contin-
gency appropriation so that if the 
money is needed, it is there. 

We all want to be careful with tax-
payer dollars, but there has never been 
an earthquake, or a flood, or a fire that 
we have not responded to as a country 
and said we are not going to let people 
suffer when they have nowhere to turn 
but to us. We will be there for them. So 
I am committed to trying to find the 
right vehicle. I want to make the deci-
sion now so we can get on with 
MILCON. If military construction is 
the right vehicle, let’s put that emer-
gency appropriation on military con-
struction. I would prefer to see it on 
the supplemental appropriations on 
which we are having a conference to-
morrow. I would like to put it there. 

This is an emergency. We have had a 
change in circumstances since the 
President sent his request to Congress. 
It seems to me that it is common sense 
that we have had a change in cir-
cumstances that would warrant a 
change in the cap. That would be the 
preferred way to handle this emer-
gency, which we all acknowledge we 
need to do. If we cannot do that, I want 
the commitment for Senator KYL, for 
Senator DOMENICI, for the Senator from 
Colorado, that we will handle this 
issue. So if it is not going to be on the 

supplemental, then I am willing to try 
to help them put it on military con-
struction. If it is not military con-
struction, then I don’t think we will be 
handling any appropriations bills until 
we get a commitment to address this 
issue. 

I yield the floor to my colleague from 
New Mexico.

Mr. DOMENICI. I don’t need the Sen-
ator to yield for a question, but I will 
talk for a moment. Sometime yester-
day I raised this issue when most of the 
Republican Senators were in a meet-
ing. It seemed, from the feedback, that 
most of them agreed with the com-
ments that were made then. Essen-
tially, we don’t often have this situa-
tion, but what really happened—I used 
the word ‘‘yesterday’’—the supple-
mental has been around here for so 
long that it has run into a new prob-
lem. It ran into the problem of forest 
fires—huge ones—and into flooding 
that has been described by those who 
come from States where flooding has 
occurred. But there is no question that 
the forest fires and the floods, because 
they came a long time after these ur-
gent supplementals, should have 
cleared it. 

In normal times you would be beyond 
the supplemental and you would be 
waiting for something else; but the 
supplemental bumped right into the 
fires and the floods, it took so long to 
get its rightful place here on the Sen-
ate floor. It didn’t seem to be very ur-
gent when it took 2 months to get 
done. But now we want to try to live by 
the facts the White House put into the 
budget before this new set of facts oc-
curred. After that meeting yesterday, I 
was very pleased to note that the dis-
tinguished Republican leader joined 
with us and submitted to the White 
House, to the Budget Director for the 
executive branch the fact that this was 
going to happen sooner or later, that 
most of the people we had talked to 
and that he had talked to—and shortly 
thereafter we started talking with 
Democrats—that there was going to be 
substantial support, if not 100 percent. 

So I am pleased that we are at a 
point where we are going to put this 
amendment on one of the bills. 

I understand our distinguished rank-
ing member of Appropriations has con-
curred with others and doesn’t want it 
put on the supplemental. That is all 
right with me, provided we are stand-
ing in line with commitments from 
those who we need commitments from, 
that the fire and flood money will be 
on the next appropriations bill that 
comes by. Since I don’t want to take 
additional time, I assume that is where 
we are. 

I will ask the Senator from Nevada a 
question: Are we now at a point where 
we are going to decide on which appro-
priations bill we are going to be free to 
put the emergency language for the 
floods and the fires? 

Mr. REID. I say to the distinguished 
senior Senator from New Mexico that 
we are trying to move these bills. 
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I cannot imagine that Senator BYRD 

and Senator STEVENS would have the 
fire money in the military construc-
tion bill. We reported, as the Senator 
knows, another bill out of the com-
mittee, the legislative branch appro-
priations bill. There are other bills 
coming up. As the Senators from New 
Mexico and Arizona said, fire money 
should be in the supplemental, but it is 
not. I just do not think it is going to be 
in the military construction bill. That 
is why we should get it out of the Sen-
ate and get it to the President. There 
are some significant military needs 
that will be satisfied. 

I say to my friend who is so aware of 
everything that goes on around here 
because of his position on the Appro-
priations Committee and the Budget 
Committee, I can never ever remember 
a time when we have not taken care of 
fire needs and the flood needs of this 
country, and we will do it this year 
also. If there needs to be another sup-
plemental, we will do that, or if we 
have to put the money in the Interior 
appropriations bill or other bills, we 
will do that. I just do not think this is 
the vehicle on which to do it. 

Mr. DOMENICI. Madam President, I 
said yesterday that I do not recall—I 
have been here a few years longer than 
the Senator from Nevada—a situation 
where we would not pay for an emer-
gency of forest fires and the damages 
and costs that ensued. 

Frankly, there are a lot of people in 
the West, particularly in Nevada and 
my State, who have seen these fires 
and now hear on the television that the 
Forest Service does not have money in 
its budget to pay for them. They do. 
They are borrowing from another ac-
count. 

As the Senator said and I have said, 
they are going to get reimbursed short-
ly. The sooner we do it, the sooner we 
keep faith with the hundreds of thou-
sands of people in Arizona, Nevada, 
Utah, New Mexico, and Colorado who 
have been watching. It would be good if 
it is sooner rather than later. While we 
are paying for many things, we should 
pay for their account also. I assume 
that is what you are going to try to do 
in the Senate. 

Mr. REID. Yes, and I say to my 
friend, these moneys are so important 
to the people of our respective States, 
there is no question about that. I think 
it is a shame, for lack of a better de-
scription, that we do not have it in the 
supplemental. I repeat that. If there 
ever was an emergency, this is it. We 
have not budgeted for these moneys, 
and the fire that swept Arizona is 
400,000 acres. 

We had a fire in Nevada at Lake 
Tahoe—we are so thankful it did not 
ravage that basin—of only 1,000 acres. 
In the last 2 years, we have had over 2 
million acres burn in Nevada, not 
forestland but rangeland. 

We need to take care of this emer-
gency. It should be done in the supple-
mental, but the majority leader, my-
self, and anyone on this side who has 

jurisdiction will do whatever we can to 
speed this up as quickly as possible. 

Mr. DOMENICI. I thank the Senator. 
I say to those who want to make sure 
the supplemental not only passes but is 
signed, the Senator from New Mexico is 
on their side. I am with them. I am cer-
tainly not going to do anything to 
delay that, although it does seem 
strange to this Senator, an urgent sup-
plemental, which is intended for urgent 
supplemental needs, would have to be 
isolated from this need because some 
kind of arrangement has been made. 
The arrangement comes very late, but 
it is an effort to get the bill done and 
to get the important parties to agree. 

I yield the floor.
f 

PUBLIC COMPANY ACCOUNTING 
REFORM AND INVESTOR PRO-
TECTION ACT OF 2002—Continued 
Mr. REID. Madam President, I ask 

unanimous consent that there be a 
vote immediately on or in relation to 
the Levin amendment, the second-de-
gree amendment. Following disposition 
of that amendment, we vote imme-
diately on the Edwards amendment; 
and following that, we vote on cloture, 
which motion was filed yesterday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAMM. Reserving the right to 
object, I noticed the McCain amend-
ment was not listed. Was that an inad-
vertent error or was it the intention to 
exclude that amendment which was of-
fered after the two listed? 

Mr. REID. The last two amendments 
offered were the Levin and Edwards 
amendments. 

Mr. GRAMM. Madam President, I 
have to object. 

The PRESIDING OFFICER. Objec-
tion is heard. The Senator from Texas. 

Mr. GRAMM. Madam President, I ask 
unanimous consent that the vote on 
cloture occur immediately; that we 
proceed with the process of dealing 
with germane amendments; and that 
we set the time of 8 o’clock for all de-
bate on the bill to end. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
AMENDMENT NO. 4269 

Mr. ENZI. Madam President, I do 
have to answer some of the questions. 
I am sorely disappointed that the Sen-
ator from Arizona left the floor. He 
asked some important questions. He 
has asked three questions about ac-
counting. I don’t get to answer ques-
tions about accounting very often. I 
was very excited about that. 

Now, I do warn people who may be 
watching in their offices, or somewhere 
else, that accounting questions often 
put people to sleep. So it might not al-
ways be that exciting for them. 

But I do have to say, from what we 
saw, there is no passion like the pas-
sion of a repentant sinner. This is not 
the first time somebody has said we are 
going to tell FASB what to do. 

On May 4, 1994, the Senate said: We 
do not care what you said in your mul-
tiple pages of FASB rules, we are going 
to tell you what to do. And the vote 
was 88 to 9 the last time we interfered 
with FASB. I have to tell you, the Sen-
ator from Arizona was in the 88. He was 
one of the people who said: I know how 
to do this. I know how to do this better 
than FASB. So listen to me: I am going 
to vote my conscience on this and dic-
tate how FASB is going to handle ac-
counting on stock options. 

If he and several other people had not 
voted to tell FASB what to do at that 
time, we wouldn’t be having this dis-
cussion at all. 

Now we have another amendment. It 
is very important to pay attention to 
the wording. 

What I am trying to do is—as I men-
tioned, there is no passion like the pas-
sion of a repentant Senator—I am try-
ing to keep people from sinning again. 
There are some very important rea-
sons. We cannot take a complex situa-
tion such as stock options, which I 
think all of us can spell but for which 
not all of us can account, and put it 
into a simple little paragraph on how it 
should be handled. This amendment, 
which is just one sentence which 
makes up the whole paragraph, says: 

Any corporation that grants a stock option 
to an officer employee to purchase a publicly 
traded security in the United States shall 
record the granting of the option as an ex-
pense in that corporation’s income state-
ment for the year in which the option is 
granted. 

One of the problems we are having 
right now is investors are a little bit 
shaken because there are restatements 
of income being done. Not all restate-
ments are because something was hid-
den. Some of those restatements are 
because of changes in rules. This will 
be one of the biggest changes in rules 
we have made in decades, and the way 
this is written, while it is intended to 
move to an expense system, does not 
really say that. It says that you have 
to expense it in that corporation’s in-
come statement for the year in which 
the option is granted. 

There are a lot of options that are al-
ready granted. Some of them are out-
standing maybe 25 years. It is more 
common that it be 2 or 3 years. The 
new stock options are done on a much 
shorter period of time. Even if it is just 
2 or 3 years, what this amendment is 
saying is, redo your income statements 
and restate them for the last 3 years 
for all of your options that are out-
standing. We did not make you do that 
before; now we want you to show a 
huge change or maybe just a small 
change, but at any rate a change, and 
every time a company announces a 
change—and I have had some call and 
say: I am going to have to do a restate-
ment and that restatement is going to 
be upward; you know what it is going 
to do to my stock; I am showing an in-
crease in profit, and it is going to de-
stroy me. All I can say is, it is the law; 
you have to restate. 
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This will cause the biggest restate-

ment in the history of the United 
States, the way it is done. One cannot 
dictate in very simple language some-
thing that will take multiple pages to 
be able to explain and to allow rec-
onciliation. If we listened to the expla-
nation earlier, it sounds as if compa-
nies are writing this stuff off and noth-
ing ever happens with it. That is not 
true. Every time there is an exercise, 
every time somebody trades their op-
tion for real stock, there is an account-
ing for it. At the end of each year there 
is a reconciliation for it to make sure 
the taxes are paid on the stock options 
that are exercised. 

We heard something earlier about 
$625 million that we are losing because 
of Enron. It is because they went bank-
rupt. It is not because they are not rec-
onciling, because they are not paying 
taxes. They do not have anything with 
which to pay the taxes. 

One of the problems with this bill is 
that we have gotten into a feeding 
frenzy. I think of Enron as this huge, 
dead carcass. In Wyoming, we have 
kind of a pecking order of feeding. 
There are the grizzly bears, there are 
the wolves, and there are the coyotes. 
Each of them come up and take their 
bite out of the carcass, but not until 
the previous one has finished, and that 
is kind of the way that we are handling 
this bill. 

We have this huge carcass of Enron, 
and we are trying to figure out how to 
get rid of it and make sure we do not 
have any more carcasses. We have a 
bill that has the primary right to feed 
on it. Then we have the wolves, which 
are the germane amendments, that 
have the right to feed on it. Then we 
have the coyotes, which do not have 
any right until everything else is fin-
ished. Those are the nongermane 
amendments. 

What we are trying to say is let us 
get this carcass finished off before we 
have a whole bunch more carcasses, be-
fore the stock market has more prob-
lems. They are a little bit worried 
about us working on this stuff at all, 
and if they see an amendment like this 
with the oversimplification being 
thrust on this legislative body to make 
a massive accounting decision, they 
ought to panic. We do not want that to 
happen. 

There are a lot of reasons this 
amendment should not be passed 
should it ever come to a vote, and I 
hope everybody would do that. Now, I 
have an option I had drafted up. I have 
over 25 cosponsors from both sides of 
the aisle now. It deals with stock op-
tions. What it does is put it back on 
FASB to come up with a proper solu-
tion and gives them some guidelines to 
look at. That would be the way to han-
dle a massive problem like this with a 
lot of detail for which none of us, in-
cluding me, have the expertise. 

I am kind of fascinated that Warren 
Buffett is the main authority on stock 
options these days. As I look at it, 
there are several camps of people that 

are opposed to stock options, not op-
posed to the accounting of stock op-
tions. They are flat out opposed to 
stock options. Warren Buffett is one of 
those. And that is because when stock 
options are exercised, it dilutes his 
stock. I think he probably has more 
stock than anybody else in the whole 
world, and I guess if I had more stock 
than anybody else in the whole world I 
would have gotten there by being sure 
that every single piece of that was ac-
counted for. Unfortunately, that is not 
the case. But that would give one some 
compunction to make sure that none of 
it can be diluted, which is what stock 
options have the possibility of doing.

It is also based on the premise that 
the company is going to grow and ex-
pand, and that is why all of the people 
who are employees are willing to take 
stock options instead of hard cash. I 
think all of them would love to have 
hard cash as Berkshire is doing. 

I suspect that the hard cash does not 
come to quite as much as the increase 
in value of the stock. So given an op-
tion between hard cash and potential 
in a company that you yourself can 
work in, you yourself believe in, you 
yourself know can grow, you want to 
participate in all of that economic 
growth. So stock options would be 
something that might lure you from 
another company, that might lure you 
into a startup company, that might 
lure your expertise to where you can 
make this company grow. 

One of the questions that was asked 
was: If stock options are not a form of 
compensation, what are they? At the 
time they are granted, they are not 
anything. There is no assurance of 
them being worth anything. They are a 
potential liability, and there are some 
models for determining how to cal-
culate that. They are very com-
plicated. I am not even sure an ac-
countant can handle all of those 
things. I think they have computer 
models now that are designed by engi-
neers that go through this thing to cal-
culate what that worth would be so 
they could put down some number on 
their balance sheet. Or they can use 
the other option, which is to disclose it 
in a footnote. If I wanted to devote 
more time to this, I would bring over a 
chart that shows the disclosure that is 
in the footnote. 

So if people read the annual report of 
the corporation, they know what the 
potential dilution and value of those 
stock options are. 

Then the next two questions are: If 
compensation is not an expense, then 
what is it? And if expenses should not 
go in this calculation, where should 
they go? Those are two questions built 
on a false premise. That is why it 
makes it difficult to answer the last 
two questions. If you answer the first 
one, the next two are not answerable. 

Like I said, if I were one of those peo-
ple such as Warren Buffett who wanted 
to do away with stock options, that is 
the attack I would take. I would appre-
ciate it if they were a little more hon-

est: We just want to do away with 
stock options. 

There is another group of people who 
say all the stock options go to the top 
employees and consequently they do 
not want stock options either, but the 
honest part of that is that they do not 
want stock options either. 

I heard all the references to the 
newspapers that say expense these 
things. Of course, I know that all the 
newspapers have all the technical ex-
pertise to make that kind of an evalua-
tion. I say that facetiously, of course. 

Senator SARBANES and I have been 
working on this accounting bill for 
months, and as we went through the 
hearings that he did with so much care, 
very carefully picking the people with 
the most expertise to be able to explain 
to us what went wrong in the Enron 
situation and what could be done in the 
future to prevent that sort of thing 
from happening again, it was very edu-
cational and he did a magnificent job. 

While we were going through that 
process, I was keeping notes and he was 
keeping notes. I think everybody else 
in the Banking Committee was keeping 
notes. From those notes, several of us 
drafted up a bill. I noticed that an edi-
torial in the Washington Post down 
near the end said something needed to 
be done, which all of us agree on, and 
then down at the end it says Senator 
ENZI’s bill is a sham. 

My first reaction was to get ahold of 
them and say: Can I talk to the ac-
countant that looked at my bill? Well, 
the newspaper has journalists, not ac-
countants. It might be a small flaw in 
expertise even on stock option expens-
ing. I have not seen anything in there 
since I continued to work with Senator 
SARBANES, and some of the principles I 
had in mind were some of the same 
principles that he had, and those were 
easy to resolve. Some of the other ones 
that I had wound up in the bill and are 
in this bill that we have before us now. 
I have not seen any editorial that rec-
ognizes their expertise of that evalua-
tion either. 

There were comments about Chair-
man Greenspan, and I did read the 
speech he gave. As soon as I read the 
speech he gave, I wanted a little bit 
more information. So I asked if I could 
get together with him, and he was nice 
enough to come to my office. Through 
the discussion, which, again, was edu-
cational, I keep learning things every 
day. This is such a marvelous institu-
tion for education. One of the things he 
concluded with was to say: Yes, they 
should be expensed, but Congress 
should not decide how that is done. He 
was not in favor of us passing some-
thing that said how to handle stock op-
tions. I think he could see the wisdom 
or the folly, whichever way you want 
to consider it. 

Now, one may have guessed that I am 
in opposition to the McCain amend-
ment on expensing stock options. I 
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think there are some other ways of 
doing it better. I think there are ways 
that it could actually be voted on by 
this group if it were done better. I do 
not think the one that is presented is 
the one that is votable, and I assume 
he will work with us and make some 
changes. 

As we all know, Enron’s executives 
and employees were issued numerous 
stock options. It is now clear that 
months before Enron filed for bank-
ruptcy, executives were aware of the 
true condition of the company. They 
exercised millions of dollars of options. 
Enron employees kept in the dark on 
company finances are left with worth-
less Enron stock, and retirement sav-
ings, while some bad Enron executives 
absconded with stock openings. The fi-
nancial fraud causing the collapse of 
Enron had nothing to do with the com-
pany’s accounting procedures for stock 
options. 

I appreciate my colleagues’ effort to 
try to fix the problems posed by Enron, 
and perhaps WorldCom and Xerox and 
Global Crossing as we get into those. 
Congress must react to what happened 
with Enron, but it must be careful not 
to overreact. I have a principle with 
legislation having watched it for a long 
time: If it is worth reacting to, it is 
worth overreacting to. It goes back to 
the feeding frenzy on the huge carcass 
that is here—an overreaction, adding 
things to one up or outbid. 

While legislation may be appropriate 
to ensure employees are protected and 
prevent future Enrons from occurring, 
we should not do anything to hamper 
rank-and-file employees from receiving 
stock in their company. A couple of 
years ago we passed a bill that went 
through both Houses by unanimous 
consent. That bill was so that the 
rank-and-file employees could get it 
without more difficult accounting. We 
said we want the rank-and-file folks to 
have it. We passed a bill by unanimous 
consent. That means everybody who 
was here at the time said yes, that is 
good, without any amendments. That 
is tough to do around here. It was a 
definite recognition we wanted all em-
ployees to have stock options. When 
properly used, stock options can be a 
marvelous opportunity for all of the 
employees. 

In addition, as I mentioned, small 
businesses and startup companies must 
continue to have an incentive to issue 
options, which is often their only 
means to attract qualified employees. I 
feel so strongly about protecting stock 
options for rank-and-file employees in 
small businesses that on April 18 of 
this year I testified before the Finance 
Committee against the legislation in 
this McCain amendment, although it 
had more detail to it so it made a little 
bit more sense. This was revised so it 
could perhaps meet the test of not 
being blue-slipped by the House be-
cause it has the potential for being a 
revenue issue. 

I am against this amendment because 
it seriously hurts employees, small 

businesses, startup companies, and in 
general the high-tech industry and 
many listed corporations which employ 
thousands of employees. This legisla-
tion will not solve the problem of 
Enron, that dead carcass I referred to, 
or WorldCom, which is still out there 
kicking a little bit, Xerox, and perhaps 
failing dot-com companies, but instead 
it will create additional problems for 
the rank-and-file employees of the 
small and large corporations because 
they will no longer get the benefit of 
stock options. Why? Because compa-
nies will no longer have an incentive 
but, rather, a disincentive to grant 
them. 

We have all heard that Federal Re-
serve Chairman Alan Greenspan and 
Warren Buffett support the purpose be-
hind the McCain legislation because 
they believe stock options should be 
treated as compensation. Admittedly, 
they may at some point become com-
pensation, but there is disagreement at 
what point that is. Even Chairman 
Greenspan admitted to me, as I men-
tioned earlier, that Congress should 
not legislate expensing but that the 
Federal Accounting Standards Board, 
or the FASB, should make such a de-
termination. 

This is not an easy determination, al-
though in our discussions we make it 
sound like an easy determination. Con-
cepts are much easier than the detail. 
That is what makes our legislating so 
difficult. We can all agree on huge con-
cepts, but when you figure out the de-
tails of how you get to that, it becomes 
very difficult. 

Secretary O’Neill disagrees that ex-
pensing of stock options is a solution 
and believes better disclosure provi-
sions would cure the current problem 
with regard to stock options. The 
McCain-Levin bill is creating the same 
debate over expensing stock options on 
company financial statements that oc-
curred a few years ago. At that time, 
the solution was to give companies the 
option of listing the number of stock 
options issued by a company in a foot-
note to the financial sheets or directly 
on its income or financial statements 
as an expense. Either way, investors 
and employees have the ability to see 
how much stock is outstanding before 
they invest in the company or before 
they exercise their stock options. 
These footnotes provide a lot more in-
formation to shareholders or investors 
than you might imagine, or than the 
supporters of the McCain amendment 
would like you to believe. 

Some would like you to believe the 
average person out there doesn’t have 
the ability to read a footnote, let alone 
understand it. I think at any meeting 
of employees they would have people 
contesting that. They look at some of 
those annual reports, probably more so 
than some of the major investors. 
Some of it is difficult to understand. 
Financial literacy is difficult but very 
important when you are investing. 

It was mentioned that Berkshire 
buys companies and switches to cash 

bonuses. It does not cause any problem. 
The problem is, except cash bonus, you 
lose your job. Now if they had the op-
tion between cash bonuses and a stock 
option, in a growing company, which 
would they take? It is hard to tell. 

Rather than estimate the value of 
stock options and expense them on the 
balance sheets, the companies estimate 
them in a footnote using something 
called the Black-Scholes model. That 
is because they don’t know what the 
future value of the stock will be when 
the option is actually exercised and 
sold. That is very important because I 
have seen a number of different pro-
posals on this, and one of them, unless 
you expensed it and guess exactly what 
it was at the time you expensed it, you 
are not allowed to claim any additional 
expense. But they don’t realize these 
things are reconciled so that there is a 
running value of actually expensed 
items. 

Again, that gets into a lot of the ac-
counting detail that would put people 
to sleep. I have some fascinating charts 
I would love to drag out, but I have al-
ready lost most of my audience so I 
won’t do that. They use that model be-
cause they don’t know what the future 
value of the stock will be when the 
stock option is actually exercised and 
sold. So they attempt to make an edu-
cated guess. Their footnote predicts 
what the expense might be and the di-
luted earnings per share for the out-
standing stock. 

Currently, most companies list the 
outstanding stock options as a note to 
their financial statements. Unlike Boe-
ing, Microsoft, Winn Dixie, and a few 
other companies, most companies do 
not want to list the options as an ex-
pense on their financial statement be-
cause it creates a perception of a drop 
in value of the company, even though 
the stock options have not yet been ex-
ercised. In other words, there has been 
no expense yet and may not be an ex-
pense if the options are never exer-
cised. Yet under the McCain amend-
ment, companies must list these stock 
options as an actual expense to their 
company when granted. This would 
mean taking the estimated value in a 
footnote and making it an expense to 
the company. 

A problem with expensing early on, 
how do you value stock options which 
have been granted but not exercised or 
sold? Almost everyone believes the cur-
rent practice of using the Black-
Scholes method to value stock options 
as currently used on footnotes is fa-
tally flawed. Under the McCain amend-
ment, companies are going to now have 
to use this flawed model to make a 
guess at what the value of the options 
are to determine an expense to the 
company. 

The tax consequences will also be 
based on this flawed estimate. But 
later, when some of the stock options 
are exercised and the value is different 
than estimated, this amendment pro-
vides no opportunity for a reconcili-
ation of company records or taxes. 
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That is kind of an accounting principle 
that there is supposed to be an expla-
nation for how taxes match up with the 
books of the company. Yes, we do force 
different kinds of calculations for taxes 
than we do for the accounting that 
goes to the stockholders. But the ac-
countants are able to draw the rec-
onciliation, they are able to show how 
one number goes to another number. 
That is a requirement, as well. 

Currently, when the estimates are 
placed in the footnote, they appear as 
what they are, a best guess at their 
value, with no effects on the company’s 
books and no need for reconciliation of 
records later. Yet an investor can see 
what outstanding, possible estimated 
expense might occur to the company. 

Another problem with the McCain 
amendment is it does not provide for a 
method of reconciliation if the stock 
options are never exercised. So what 
appeared as an expense may never hap-
pen, yet the value of that stock actu-
ally goes down instead of up. No one 
would buy the option and have it cost 
more than just going out and buying 
stock. So it is not exercised. So what 
appears as an expense may never hap-
pen, yet the financial statement pre-
pared months before reflects an ex-
pense and a decrease in company profit 
that never occurred. Meanwhile, the 
current footnote method shows this es-
timate to investors as a worst case sce-
nario of what could occur if all the op-
tions were exercised but no reconcili-
ation were required. 

As a result, the McCain amendment 
creates a disincentive for companies to 
issue stock options to those rank-and-
file employees.

If this amendment becomes law, 
many companies will cut back on giv-
ing stock options to rank-and-file em-
ployees rather than list those options 
as an expense, and create a perception 
of a decrease in the value of a company 
when the stock options are not yet an 
expense and may never be exercised. 
This means employees will lose a valu-
able means of increasing their income. 

But, these companies are not going 
to cease offering CEOs and senior ex-
ecutives this form of compensation—
that is deferred compensation. Big 
companies will continue to issue stock 
options to attract the best talent to 
top levels of their companies, because 
this is the only way they can get the 
most talented management personnel. 
Despite what the media and supporters 
of this amendment want you to believe, 
stock options are not issued to just ex-
ecutives. In fact, those who claim only 
a small percentage of stock options are 
offered to rank-and-file companies are 
misguided. For example, Sun Micro-
systems, which has approximately 
40,000 employees, distributed only 9 
percent of its stock options to execu-
tives in 2000 and 2001. In contrast, dis-
tribution of stock options to employees 
who were not executives was a whop-
ping 91 percent for both those years. 

This is not an isolated example. In 
1998, over 66 percent of large companies 

gave options to some portion of their 
non-executive workforce. Of this group, 
26 percent granted options to all their 
workers and another 15 percent gave 
options to at least half of their employ-
ees. A 2000 survey of Pricewaterhouse-
Coopers and the National Association 
of Stock Plan Professionals reported 44 
percent of 345 large domestic compa-
nies with stock option plans made 
grants to all employees, including 
hourly employees. The San Francisco 
Chronicle reports that in the tech-
nology sector, this percentage is even 
higher. Of the top 100 e-commerce com-
panies, 97 percent give options to all 
their employees. 

The San Francisco Chronicle also 
points out that:

Ten years ago, about a million workers 
were in a few hundred employee stock pro-
grams around the country.

In 2001, that number had grown to 10 
millions Americans receiving stock op-
tions. The National Center for Em-
ployee Ownership confirmed the trend 
is toward more non-managers receiving 
stock options. However, the Levin leg-
islation will stop this trend by having 
a negative effect on companies which 
offer stock option compensation pack-
ages to their rank-and-file employees. 
The McCain/Levin Amendment will 
also hurt small businesses and start-up 
companies which cannot afford to offer 
the salaries larger companies give, so 
they offer stock options as an incentive 
to attract highly-skilled employees. 
And it works. They do not have the 
hard cash for bonuses, but they have 
stock options. In turn, employees that 
risk working for start-up companies 
have the ability to make much more 
money than through traditional meth-
ods of payment by salaries or wages. 

The National Commission on Entre-
preneurship points out that, without 
stock options, startup companies 
which are now household names, like 
Intel, Federal Express, Apple, Dell and 
Starbuck, would not exist. In addition, 
the McCain-Levin bill will cause the 
whole tax structure to dramatically 
change. Currently, when stock options 
are granted or issued there is no tax 
consequence for either the employer or 
employee. But when stock options are 
exercised, the employees are taxed as if 
it is ordinary income. The income 
amount is based on the difference be-
tween the market price and the exer-
cise price. 

Of course, if it goes down and there 
are not stock options exercised, then 
there is no income tax because there is 
no gain. 

I do have some charts, again, too, 
that show that the Federal Govern-
ment does receive the taxes that are 
due, unless there is a bankruptcy. 

At the same time, the employer can 
take a deduction based on the amount 
equal to what is considered income to 
the employees. For example, if the 
amount is $25,000 worth of income to 
employees, the company may take a 
deduction based on the same amount, 
$25,000, times its marginal tax rate. If 

the marginal tax rate is 35 percent, the 
company would have a tax savings of 
$8,700. This deduction provides a useful 
incentive for a company to offer op-
tions to its rank-and-file employees. 
Unfortunately, the McCain-Levin bill 
will force companies to list the num-
bers of stock options issued as an ex-
pense on its financial statement before 
they can take the current tax deduc-
tion. And they way that this particular 
amendment is written, it will have to 
be a restatement for all the years for 
which there are stock options out. As I 
mentioned, this added expense to the 
financial statement alone is a disincen-
tive for companies to issue stock op-
tions. In addition, under the McCain-
Levin amendment, the tax treatment 
of the deduction totally changes, be-
coming much more complicated be-
cause it involves valuing stock that 
has never been exercised. The tax com-
plexity created by this amendment is 
another disincentive for companies to 
issue stock options to rank-and-file 
employees. 

Add to all of this, the fact that stock 
options are not all exercised at the 
same time. But that is the optional 
part of it. When you are given a stock 
option, you have the control over when 
you personally want to take the stock 
option or not take the stock option. 

Then there are some other inter-
esting amendments out there that 
could deal with stock options and 
whether lawyers could ever exercise 
them, or whether they would have to 
reinvest them—a lot of complications. 
But even assuming they are exercised 
at the same time, the McCain amend-
ment imposes much more complexity 
to the current system. 

Again, I have some charts that could 
show how all that complexity comes 
about, but it looks as if we are ready to 
move on to another decision here so I 
will pass on that. 

If I have confused anybody, I know 
that I have not confused them nearly 
as much as if I showed them how this 
actually worked. This is not easy stuff. 
I guess that is what keeps accountants 
in business. It really isn’t all the taxes 
that people pay, although a lot of the 
revenue comes from figuring the taxes. 

I do hear from accountants who say: 
You really need to simplify the system. 
Yes, I do hear from accountants that 
way—not just about this system but 
the tax system as well. There is plenty 
of work out there for them to do and 
not enough accountants, and there are 
less and less every day. However, I 
think I have made one thing crystal 
clear—99 Senators with no accounting 
degree, and 1 Senator with an account-
ing degree, have no business trying to 
rewrite the accounting methods of pub-
licly listed companies. In other words, 
if you or your staff don’t understand 
any of this, then you shouldn’t vote for 
the McCain-Levin amendment. Instead, 
the Federal Accounting Standards 
Board, or even the Securities and Ex-
change Commission, have much more 
expertise to make these determina-
tions. We can direct them to look at 

VerDate Jun 27 2002 04:49 Jul 12, 2002 Jkt 099060 PO 00000 Frm 00043 Fmt 4624 Sfmt 0634 E:\CR\FM\G11JY6.116 pfrm17 PsN: S11PT1



CONGRESSIONAL RECORD — SENATES6640 July 11, 2002
current accounting methods, rather 
than passing specific legislation on re-
placing the current system. We can di-
rect them to look at possibly devel-
oping a better pricing model to value 
stock options than the Black Scholes 
method. We can ask it to look at pos-
sibly improving disclosure provisions 
to better inform investors, including 
using plain English and charts and 
graphs. We should direct them to cre-
ate rules that continue to promote 
ownership of company stock by em-
ployees, rather than providing dis-
incentives to companies in granting 
stock options. Let’s let the entities 
with expertise study and recommend 
what will prevent future Enrons. Oth-
erwise, we may create a remedy that is 
worse than the disease. 

As mentioned before, I worked with 
Senator LIEBERMAN and Senator ALLEN 
and Senator BOXER and numerous 
other Senators to come up with an 
amendment that would give some di-
rection to FASB. It would show them 
that we do want them to take a look at 
this, that it is a priority, and that we 
would like to have a solution as soon 
as possible, but not one that will de-
stroy the entire market, not one that 
will require retroactive restatements 
for all of the companies to bring them 
up to a specific present point. 

There will be companies that will 
choose to do that, but in the present 
atmosphere that could be very detri-
mental to the entire stock market. So 
I hope we will not try to go with some-
thing oversimplified as the McCain 
amendment is, and that we will take a 
look at making sure that options are 
treated properly, as we are trying to do 
in this bill, with all accounting. We are 
trying to set up a mechanism—a mech-
anism, not specific language on ac-
counting—a mechanism for deter-
mining proper accounting, and I think 
the bill before us does a good job of 
doing that. It sets up oversight for dis-
cipline and ethics. It will be the first 
time that we have had centralized any 
profession. But it will solve some prob-
lems, and it needs to be done quickly 
for the sake of the stock market. I am 
sure we will get to address this at a 
later time. 

I heard the threat of the Senator 
from Arizona. I hope in the meantime 
that his threat will include a little re-
write that gives a little bit more lati-
tude and puts the situation in the 
hands of the people who actually have 
some expertise on this. 

I yield the floor. 
Mr. LIEBERMAN. Mr. President, I 

want to talk briefly today about how 
America got caught in the current 
quicksand of corporate scandal and 
how we can help dig our economy out 
of it. 

Our economy is in trouble today not 
because we have a shortage of parts, 
labor, or ingenuity, but because the 
American people have a shortage of 
confidence in the basic mechanics of 
the marketplace. Every new corporate 
scandal jostles our markets with the 

force of a jab or an uppercut. If the 
punches keep coming and we don’t 
react, our economy will get even 
wobblier. It may even get knocked 
down. 

Investors are shaken. They don’t 
know what’s real anymore. Trust has 
eroded. The stock exchanges are suf-
fering. These are serious problems that 
demand a serious response, which is 
why I strongly support Senator SAR-
BANES’ legislation to reform account-
ing oversight and strengthen corporate 
accountability. 

I welcome President Bush’s voice to 
this discussion, and appreciated the 
principled remarks he made in New 
York on Tuesday. But the President’s 
substantive proposals were late and 
they were limited. I regret that he still 
hasn’t committed, and committed 
forcefully, to the meaningful, systemic 
reforms in the legislation before the 
Senate today. This is a responsive bill. 
It is a responsible bill. A vote for it is 
a strong vote of confidence in the 
American economy. And the Presi-
dent’s failure to speak out in favor of 
it, in my view, sends the wrong mes-
sage to our markets. 

In the wake of Enron’s collapse, I had 
hopes that self-regulation could heal 
many of the wounds inflicted on our 
markets and on our economy. I have 
called for the markets to toughen list-
ing standards, and for companies to 
make ethics a front-burner issue, not a 
footnote. Many companies have made 
progress. The stock exchanges and 
other business groups have worked to 
root out conflicts of interest and to de-
mand more independent corporate 
oversight. 

But the new revelations, which seem 
to come daily, have demonstrated that 
these problems go far beyond a bad 
company or two or three. We now have 
to ask not whether there are more 
scandals lurking in the fine print, but 
how many more are there? And we 
have to ask, what is it about the shape 
of the system that needs to be cor-
rected to prevent similar debacles from 
happening again? 

The system isn’t broken, but it is 
strained. And we all now understand 
that self-regulation, as critical as it is, 
will not do enough to fix the damage. 

The stakes are high. Over the last 
two decades we have witnessed an ex-
plosion in middle-class participation in 
the capital markets. A majority of 
Americans now have a direct stake in 
stock or mutual funds, usually, 
through their 401-k plans. Those Amer-
ican investors have discovered, through 
the painful shock of every new recent 
revelation, that the basic, traditional 
ethical values of small businesses, 
where you respect every dollar, pay 
back your investors, treat your em-
ployees well, and serve your customers 
honestly, are not always shared in the 
boardrooms of some large corporations. 

Today and tomorrow, the American 
people deserve every confidence that 
their government is setting the highest 
standards of honesty, transparency, 

and accountability and enforcing those 
standards without hesitation. 

That is why I strongly support Sen-
ator SARBANES’ bill. It is a potent pre-
scription for the serious ethical ills 
that ail our economy. The aim here is 
not just to penalize individuals when 
fraud happens; it is to prevent future 
economic catastrophes, to the degree 
that we can, and re-instill confidence 
in the marketplace. I regret that after 
the collapse of Enron and the pretty 
pathetic parade that has followed of 
Global Crossings, Tycos, ImClones, and 
WorldComs, the President still hasn’t 
awakened to the full scope of the prob-
lem or the need for a strong solution 
like that proposed by Senator SAR-
BANES. 

Gene Sperling, former Economic Ad-
viser to President Clinton, put it well. 
After September 11, we all understood 
what was necessary to get people back 
in airports and on airplanes. Cracking 
down on hijackers with tough new 
criminal penalties wouldn’t be enough. 
We knew that we needed to improve 
baggage and passenger screening, for-
tify cabin doors, and make a whole 
host of other changes that addressed 
the systemic problems that let the at-
tacks happen in the first place. 

The same is true here. If we want 
Americans to regain confidence in our 
economy and get back in the market, 
as they have gotten back in the skies, 
we need to not only get tough on of-
fenders, but to get tough on the struc-
tural problems that enable the of-
fenses. That means closing loopholes 
and rooting out the endemic conflicts 
of interest that put even decent people 
in difficult if not untenable situations. 

Senator SARBANES’ bill would set up 
a strong, independent board to oversee 
accountants—a critical step that will 
give Americans reason to believe their 
numbers again. The President hasn’t 
come out clearly in favor of that. The 
bill would restrict firms from doing 
both consulting and auditing for the 
same company in most cases, address-
ing what is a corrosive conflict in the 
system today. The President hasn’t 
supported that as a law yet. The bill 
would also go further than the new 
NASD or NYSE rules to address the in-
herent conflicts of interest that cur-
rently prevent Wall Street analysts, 
who make the judgments so many 
Americans rely upon in making their 
investment decisions, from thoroughly 
and independently scrutinizing the 
companies they cover. In the hearings 
of the Senate Governmental Affairs 
Committee I chair, we discovered that 
those conflicts are real, deep, and wide-
spread. Unfortunately, the President 
hasn’t been strong enough or sharp 
enough on this issue. And the bill 
would require disclosure within 7 days 
anytime a corporate executive takes a 
loan from the company he is working 
for. 

We in Washington cannot and should 
not pretend to be able to fix all these 
problems single-handedly, but we have 
an essential role to play. We must lead. 
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And at the same time, we must take 
care not to let this turn into an anti-
business crusade. I believe in American 
business. My father was a small busi-
ness owner in Stamford, CT. Through 
hard work he bought a house, sent his 
kids to college, prepared for retire-
ment, and bettered his community. 

You cannot be pro-jobs and anti-busi-
ness. You can’t be pro-growth and anti-
business. You can’t be pro-opportunity 
and anti-business. Business has created 
our unprecedented prosperity, and 
business will continue to extend more 
and more opportunities to more and 
more Americans and people around the 
world. But not if we let this erosion of 
confidence, this rust of distrust, keep 
eating away at our markets. 

American values are better than 
Enron’s values. They’re better than 
Global Crossing’s values. They’re bet-
ter than WorldCom’s values. And so is 
the American economy better and 
stronger than these companies’ ethical 
and economic breaches of trust. This 
bill will point the way to both better 
ethics and better economics. It should 
become law. 

Mr. FEINGOLD. Mr. President, I sup-
port S. 2673, the Public Company Ac-
counting Reform and Investor Protec-
tion Act of 2002, and I commend Sen-
ator SARBANES for his efforts to 
produce this measure. That it is needed 
is a sad commentary on the state of 
corporate finance, but it is also a re-
minder that free markets do not work 
well without a set of rules and regula-
tions in which the marketplace can be 
confident. It is also a reminder that if 
government is to farm out the task of 
regulating corporate finance, then 
those entities that are designated to 
patrol corporate activities must also 
have the confidence of the market-
place. 

The Enron and WorldCom disasters 
were notable but not isolated. Observ-
ers have noted the increase in cor-
porate financial restatements in recent 
years. In testimony on this point, Rob-
ert Litan of the Brookings Institution 
reports that the number of American 
corporations whose earnings have been 
restated had been modestly rising 
throughout the 1990s, but then took a 
big jump in 1998 and hit a peak of over 
200 in 1999. Many reasons have been of-
fered for this development. Some point 
to the tying of executive compensation 
to stock performance. Others have 
noted the potential conflict of interest 
that arises when a firm provides both 
auditing and consulting services to the 
same firm. Both explanations have 
some merit. 

And I will add to both of those rea-
sons the enactment of a so-called secu-
rities reform measure in December of 
1995, a law that made it more difficult 
for stockholders to hold corporations 
and accounting firms accountable for 
bad behavior. One newspaper has char-
acterized that law as expanding ‘‘a cli-
mate that invites the kinds of securi-
ties and accounting abuses that inves-
tors and employees suffered in Enron’s 

colossal collapse.’’ In reviewing the 
history of that bill, the Washington 
Post reported that ‘‘accountants at 
what were then the Big Six firms lob-
bied aggressively for the measure, 
spending millions of dollars.’’ The Post 
story also adds a foreboding note that 
‘‘leaders of Arthur Andersen were so 
pleased with their efforts they encased 
the text of the new law in a paper-
weight and handed it out as a sou-
venir.’’ 

The reforms we consider today are 
extremely modest, and I look forward 
to supporting amendments that will 
further strengthen this bill, including 
Senator Leahy’s amendment that will 
strengthen enforcement and sanctions 
for securities fraud. That amendment 
passed unanimously out of the Judici-
ary Committee earlier this year. It cre-
ates new criminal laws for altering or 
shredding documents and provides 
tough new penalties specifically for se-
curities fraud. It prevents wrongdoers 
from avoiding those monetary damages 
by filing for bankruptcy. It provides 
specific whistleblower protections for 
employees who provide information to 
Federal regulators or criminal investi-
gator about corporate wrongdoing. And 
it increases the statutes of limitation 
in securities fraud cases, responding to 
clear evidence that the shorter time 
limits put in place by the 1995 securi-
ties reform law have allowed wrong-
doers to escape liability. These are nec-
essary steps, and I applaud the chair-
man of the Judiciary Committee for 
bringing this amendment forward on 
this bill. 

We should also consider other steps, 
if not on this bill then as part of an-
other vehicle, to close down abusive 
tax shelters that encourage the kind of 
creative bookkeeping used by Enron, 
and to address the double standard of 
allowing certain forms of executive 
compensation to be deducted from 
taxes, while remaining hidden from in-
vestors. 

All of these steps face opposition by 
interests who are more concerned with 
their own profits and survival than 
with the public interest. Unfortu-
nately, these interests have held great 
sway over the Congress over the last 
decade, using soft money contributions 
and lobbying might to smother reform 
proposals before they could receive a 
fair hearing and action by the Con-
gress. It is very unfortunate that the 
measures we are considering today 
were not enacted years ago. If they had 
been in place, thousands of employees 
might not have lost their jobs and mil-
lions of investors might not have lost 
their life savings. 

Let us not forget that the central 
players in the scandals of the past year 
are not rogue companies operating at 
the fringe of American economic life. 
No, they are some of the biggest com-
panies in the country, and they have 
been central players in a corrupt cam-
paign finance system that this Con-
gress finally started to address by pass-
ing the McCain-Feingold/Shays-Mee-
han bill a few months ago. 

We have all heard of how Enron cur-
ried favor in Government. It gave a 
total of nearly $3.7 million in soft 
money to the political parties from the 
1992 election cycle through June 3 of 
this year according to Democracy 21. 
Arthur Anderson made about $645,000 in 
soft money contributions during that 
period. Global Crossing gave just over 
$3 million to the parties in soft money 
from the 1998 election cycle to the 
present. And WorldCom, whose failure 
has brought us to the point where we 
will actually pass these long needed re-
forms, has given over $4 million in soft 
money, dating back to the 1992 cycle. 
Just in this cycle, with all its prob-
lems, WorldCom has already made 
$400,000 in soft money contributions, 
according to the Center for Responsive 
Politics. 

These are enormous sums. They 
show, frankly, that our political par-
ties are among those who were un-
justly enriched by these companies 
who cheated their shareholders and 
employees. I understand that some 
contributions have been returned, but 
just as in the case of the employees 
who lost their jobs or the investors who 
lost their life savings, the damage has 
been done. The contributions had their 
intended effect when they were given. 

As I mentioned before, and as we all 
know, Congress passed and the Presi-
dent signed a bill to ban soft money 
earlier this year. So these enormous 
soft money contributions should be a 
thing of the past starting in the next 
election cycle. Members of Congress 
will no longer be allowed to call up the 
CEOs of Enron, or Arthur Anderson, or 
Global Crossing or WorldCom, or any 
other corporation, and ask for enor-
mous contributions for the political 
parties and then have to come back to 
this floor and vote on legislation that 
might affect their activities. At least 
that is what we intended. But in just 
the last few weeks, the Federal Elec-
tion Commission has undermined the 
law that we passed after so many years 
of effort. The new regulations on our 
soft money ban that are about to be 
promulgated open enormous new loop-
holes in the law before it even goes 
into effect. If we want to remove the 
stain of soft money from the legisla-
tion we pass in this Congress, we can-
not allow that to happen. 

The sponsors of campaign finance re-
form intend to invoke the Congres-
sional Review Act to overturn these 
regulations. That will send the FEC 
back to the drawing board to do the job 
of implementing the law right. Doing 
this is part and parcel of addressing the 
corporate scandals that have led to our 
work on the floor today on this impor-
tant bill. Unless we defend the soft 
money ban, the influence of unscrupu-
lous corporations on the Congress will 
continue, and we will find ourselves 
again in the situation of trying to ex-
plain to America why we didn’t act to 
prevent further corporate and account-
ing scandals or other scandals before 
they happened. 
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According to Consumers Union, just 

over half of all U.S. households are in-
vesting in the stock market, many 
through their retirement savings. If 
the public is to have confidence in the 
financial markets, they must have a 
complete and honest accounting of the 
financial health of the firms in which 
they invest. This bill is a good starting 
place, and I look forward to supporting 
it. And I look forward to maintaining 
public confidence in the Bipartisan 
Campaign Reform Act of 2002 by over-
turning the FEC’s loophole-ridden reg-
ulations before they take effect.

Mr. KYL. Mr. President, as Congress 
debates S. 2673, the Public Company 
Accounting Reform and Investor Pro-
tection Act of 2002, it is important to 
keep in mind certain facts: The United 
States of America is the most success-
ful country in the world. No other 
country outworks, outproduces, or eco-
nomically outperforms the United 
States. Americans have much to be 
proud of and it is due to the vigor of 
our businesses, the entrepreneurial 
spirit of our citizens, and the willing-
ness of both to take risks. For hun-
dreds of years, people from every cor-
ner of the globe have chosen to come to 
our country and pursue what has be-
come known to the world as the Amer-
ican Dream. 

The American Dream can and should 
be available to all Americans who, with 
diligence, determination, and a sound 
moral compass, choose to pursue it. 
Unquestionably, our government has 
an important role to play in ensuring 
its viability. By the passage and en-
forcement of laws to protect Americans 
seeking to achieve success, lawmakers 
reaffirm that America’s prosperity 
rests on the rule of law, on the exist-
ence of safeguards, checks, and bal-
ances to ensure that all compete fairly 
in the marketplace. These protections 
must be transparent and easy to under-
stand. This is not only so that busi-
nesses and individuals can readily de-
termine what distinguishes appropriate 
from inappropriate action, but so that 
all may have faith in the governmental 
bodies tasked with enforcing the rules. 

The implosion of Enron, Global 
Crossing, WorldCom, and other public 
companies has caused widespread con-
cern about the soundness of American 
businesses. Public confidence in cor-
porate practices has been undermined, 
and serious questions have been raised 
about the accuracy of corporate audits 
and the integrity of auditors. Many 
Americans have become worried that 
neither internal corporate safeguards 
nor the government’s financial over-
sight mechanisms are functioning 
properly. 

I share these concerns and I am glad 
that the Senate is seeking to address 
them. All Americans have a stake in a 
healthy business climate, and we know 
that health depends on having an eth-
ical business climate. While the past 
two decades have unleashed a tidal 
wave of entrepreneurship and success-
ful business growth, we have also wit-

nessed, most notably throughout the 
late 1990’s, an ‘‘anything goes’’ rel-
ativism that has increasingly pene-
trated our corporate business and po-
litical culture. 

We’ve always taught our children a 
moral principle well expressed by 
Macauley: that ‘‘The measure of a 
man’s real character is what he would 
do if he knew he would never be found 
out.’’ We do so because, as parents, we 
know that we cannot supervise our 
children forever. When they face, as 
they inevitably will, a choice between 
the easy road of cheating or the tough 
road of following the rules, we want 
them to choose right, not wrong. 

Sadly, this lesson seems to have been 
forgotten lately. In the haze of morally 
gray areas, corporate executives have 
come right up against the limits of 
what is acceptable behavior, and in 
several cases, have gone beyond it. 
What’s worse, these companies’ boards 
of directors have stood by in the face of 
wrongdoing, either unable to discover 
it or unwilling to rouse themselves to 
take corrective action. 

I am very troubled by the inability of 
the markets to see through the phony 
numbers being generated by these en-
terprises. As a result, average investors 
no longer enjoy the protections put in 
place to ensure accountability and 
transparency. I agree with President 
Bush, who said that ‘‘to properly in-
form shareholders and the investing 
public we must adopt better standards 
of disclosure and accounting practices 
for all of corporate America.’’

Yesterday, President Bush outlined 
an aggressive plan to rejuvenate the 
mechanisms that ensure corporate re-
sponsibility. This plan will expose and 
punish acts of corruption, make cor-
porate accounting standards more 
transparent, and protect small inves-
tors and pension holders. The President 
has urged Congress to adopt tough new 
criminal penalties and enforcement 
provisions in order to punish those who 
refuse to play by the rules and who 
choose to undermine the integrity of 
our financial markets. 

The House of Representatives have 
already passed legislation addressing 
this slippage in corporate responsi-
bility, while also permitting enough 
legal and regulatory flexibility to 
tackle future problems. Rather than 
seeking to provide a statutory answer 
for every current deficiency and every 
recent transgression, the House bill 
recognizes that this is a job for experts 
and gives the Securities and Exchange 
Commission the authority necessary to 
prevent future abuses. 

By attempting to legislate detailed 
accounting standards, the bill before us 
puts Congress in the position of micro-
managing details that we know less 
about than SEC experts. So, the legis-
lation before the Senate represents a 
less workable approach than the Presi-
dent’s proposal. Although I support its 
goals, particularly the need to improve 
the quality of independent audits and 
financial reporting and ensure mean-

ingful accountability by executives of 
public companies, this bill has other 
specific problems. 

For example, the Public Company 
Accounting Oversight Board, which 
would be created by the bill, would be 
allowed to begin proceedings against 
accounting firms without affording
them the same due-process protections 
they would have in court. Their liveli-
hood could be at stake. Certainly, bad 
actors should be held accountable for 
wrongdoing. But our system of justice 
has always had safeguards to protect 
the innocent; checks need to be in 
placed to prevent the wielding of unbri-
dled government power. 

The bill would make accountants lia-
ble for not reporting ‘‘any material 
noncompliance’’ with the law that 
auditors ‘‘should know’’ about. What 
does that mean? That standard is so 
vague that it is certain to invite a 
flood of litigation. Unfortunately, we 
have had some experience with frivo-
lous lawsuits trumped up by trial law-
yers over alleged securities violations. 

Section 105 of the bill establishes li-
ability for any ‘‘failure to supervise,’’ 
another vague standard that is likely 
to invite litigation. 

Again, let me say that bad actors 
must be held accountable for wrong-
doing. But as we attempt to root out 
and punish the wrongdoers, we must be 
mindful of the impact legislation will 
have on the greater number of people 
who are acting in good faith. Setting 
up a system that is too costly to com-
ply with, or one that even good people 
find too onerous to comply with, will 
ultimately harm the very people we are 
trying to protect—employees, retirees, 
and others who have invested in Amer-
ican corporations. If the liability po-
tential is too great, it will be hard for 
many businesses to obtain accounting 
services at a reasonable cost. 

Fortunately, we can still improve the 
bill in conference, before we send it to 
the President and he must decide 
whether to sign it. 

And while we’re at it, the Senate 
would be wise to look at its own finan-
cial practices. We, too, are accountable 
to the American people. The Budget 
Enforcement Act of 1974 requires Con-
gress to approve a budget resolution on 
how much the government can spend 
each fiscal year. Yet, this year, the Ma-
jority has refused to bring a budget to 
the Senate floor. This is unprecedented 
and unacceptable. The majority is ab-
rogating its duty to the Senate and the 
American people. Its stubborn refusal 
to do what is right, while the whole 
country watches, is indefensible. Its ea-
gerness to hammer away at what are 
admittedly acts of wrongdoing in 
American business, while gliding over 
its own dereliction of duty in the same 
general area—is breathtakingly hypo-
critical. 

So while we work to pass these im-
portant reforms, we must remember 
that, like the CEOs of public compa-
nies, we, too, have an ethical duty to 
protect and use wisely other people’s 
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money. I would remind my colleagues 
that it is thoroughly disingenuous to 
rise today to demand clean accounting 
practices by the private sector, while 
failing to ensure even basic general ac-
counting standards for the federal gov-
ernment. 

In closing, consider the thoughts of 
George Will on capitalism and ethics. 
Mr. Will wrote that a properly func-
tioning free-market system is ‘‘a com-
plex creation of laws and mores that 
guarantee, among much else, trans-
parency, meaning a sufficient stream, a 
torrent, really, of reliable information 
about the condition and conduct of cor-
porations. By casting a cool eye on 
Enron’s debris and those who made it, 
government can strengthen an eco-
nomic system that depends on it.’’

I am confident that, despite these re-
cent abuses of the public’s trust, our 
economy and our system remain fun-
damentally sound and strong. The vast 
majority of businesspeople respect 
legal norms and live by them. We will 
make our free enterprise system better 
for them, and for all Americans, by pe-
nalizing those who did wrong and re-
pairing creaky enforcement mecha-
nisms. The President has acted. The 
House has acted. Now it is time for the 
Senate to act, to return trust, account-
ability and transparency to our finan-
cial institutions. 

The PRESIDING OFFICER (Ms. 
CANTWELL). The Senator from Nevada. 

f 

MORNING BUSINESS 

Mr. REID. Madam President, I ask 
unanimous consent that there be a pe-
riod for morning business with Sen-
ators allowed to speak therein for 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

DROUGHT 

Mr. DOMENICI. Mr. President, I rise 
today to discuss the effects of a natural 
disaster that lingers across much of 
the west, drought. There is not a seg-
ment of the New Mexico population 
that will not be touched, in some form 
or fashion, by drought this year. 

People in other parts of the country 
have turned on their television sets 
over the past few weeks and have seen 
the blazes of catastrophic wildfires 
that are again devastating the western 
United States. This may be the only ef-
fect of the drought that many are 
aware of. Let me tell you, the devasta-
tion is even more profound. 

Ranchers are being forced to sell off 
livestock because they can’t find 
enough water for them and can’t afford 
the significant feed costs. Other agri-
cultural businesses are being forced to 
shut their doors because the agri-
culture sector as a whole is hurting. 

Most of the National Forests in New 
Mexico are closed to the public. This 
has added to a decrease in tourism. Let 
me mention a couple of specific exam-
ples. First of all, there is a small rail-

road, the historic Cumbres and Toltec 
Railroad, that takes people through a 
very beautiful part of the State. The 
railroad contributes to the tourism and 
economic stability of a very poor part 
of the State. That railroad has had to 
close because it runs through National 
Forest system lands and the fear that 
the railroad might spark and start a 
wildfire is a threat to imminent to 
risk. A second example is the river 
rafting operations that have been 
forced to cease operations because of 
the drought conditions and lack of 
river flows. 

Municipal and private wells are run-
ning dry. In the City of Santa Fe, 
emergency wells for municipal water 
use are needed because Santa Fe’s 
water storage is at 18 percent capacity, 
the spring run off is only at 2 percent, 
and current wells are pumping 24 hours 
a day. The City of Santa Fe is at a 
Stage 3 water shortage emergency, 
which allows outdoor watering once a 
week, but the City Council is consid-
ering going to Stage 4, which would 
eliminate all outdoor watering. To put 
this in perspective, the last substantial 
rain for the area was in late January. 

A recent article in the New York 
Times accurately depicts the dire situ-
ation. It talks about how gardening in 
a desert is challenging, especially dur-
ing a drought and at a time of manda-
tory water restrictions. The article 
went on to talk about people spray 
painting plastic flowers and artificial 
turf, while also using freeze dried 
plants to beautify porches and other 
areas. 

Santa Fe is only one of the numerous 
municipalities that have imposed re-
strictions on water use. The article 
also notes that these restrictions are 
enforced by ‘‘water police’’ and that 
violators face steep fines ranging from 
$20 for a first offense to $200 for a 
fourth offense and stay at $200 for each 
repeat violation. 

A second article appearing in the Al-
buquerque Journal, referenced a 
‘‘drought reduction’’ cattle sale. The 
sale took place last week on the edge of 
the Navajo reservation. While most 
livestock sales generally take place on 
the reservation during September and 
October, this year emergency sales are 
being held almost every weekend. Hun-
dreds of cattle, horses and sheep have 
already died as a result of the severe 
drought conditions. 

The article goes on to describe the 
severity of the conditions. ‘‘Stock 
ponds have gone dry, fish have died in 
evaporating lakes, and grass has dis-
appeared. Sand blows across reserva-
tion roads, and the stiff bodies of dead 
cattle litter the land.’’ 

The seriousness of the water situa-
tion in New Mexico becomes more 
acute every single day. I reiterate that 
every single New Mexican will feel the 
impact of this drought in one way or 
another—whether they are selling off 
the essence of their livelihood—live-
stock, or losing daily revenues in other 
small business, whether they are actu-

ally having to refrain from watering 
their own lawns and washing their cars 
to looking for alternative recreational 
opportunities this summer, the 
drought and its devastation is very 
real. 

There is a need out west and I stand 
ready to do what I can. It will be a 
monumental and expensive challenge, 
but one we cannot avoid. I ask unani-
mous consent that the two articles ref-
erenced in my remarks be printed in 
the RECORD.

[From the New York Times, July 8, 2002] 
IN SANTA FE, IT’S TIME TO PAINT THE PLANTS 

Gardening in a desert is challenging. Gar-
dening in a desert in a drought is tough. Gar-
dening in a desert in a drought at a time of 
mandatory water restrictions is ridiculous. 

It’s enough to make a hard-core gardener 
break out the spray paint and feather dust-
ers. Why? To brighten the artificial turf and 
plastic flowers, of course, and to keep the 
cobwebs off the freeze-dried evergreens. 

‘‘Isn’t this a hoot?’’ said Kay Hendricks, a 
70-year-old interior designer who cheerfully 
pointed out a now-dead wisteria vine as she 
stuffed a plastic sprig of purple lavender into 
a pot of freshly painted silk red flowers. ‘‘A 
little red paint will make any flower a gera-
nium.’’

In a whirlwind tour of her home, Ms. Hen-
dricks showed off a bouquet of what may 
have once been silk purple zinnias, now 
painted red to match an American flag hang-
ing on her garage; a potted four-foot-tall 
plastic cactus with fake thorns; and English 
ivy with fake dewdrops draped from another 
pot. 

With drought gripping several Western 
states this summer, Santa Fe is one of a 
number of municipalities that have insti-
tuted mandatory restrictions on lawn water-
ing, car washing and other uses of water. The 
restrictions are enforced by ‘‘water police,’’ 
who can impose steep fines and even decrease 
water flows to scofflaws’ homes. Phone lines 
have been set up so people can report waste-
ful neighbors to city officials. 

Fines for illegal watering here start at $20 
and go up to $200 after the fourth offense, 
and then stay at $200 for each repeated viola-
tion. 

‘‘There is a guilt to watering things,’’ said 
Mary Thomas, manager of the American 
Country Collection furniture store in down-
town Santa Fe. She used to plant colorful 
annuals in pots outside her store each 
spring, but now she has 18 freeze-dried minia-
ture evergreens instead. 

‘‘They don’t have to be watered and we can 
paint them if they lose their color,’’ she said. 
Ms. Thomas said her parents liked the 
freeze-dried trees so much that they bought 
some for their own patio. 

The city is at a Stage 3 water shortage 
emergency, which allows outdoor watering 
once a week, but the City Council is consid-
ering going to Stage 4, which would elimi-
nate all outdoor watering. Reservoirs that 
the city relies on for water are at 23 percent 
of normal capacity, and the last substantial 
rain was in late January, said Chandra 
Marsh, a water conservation educator and 
compliance specialist with the City of Santa 
Fe Water Department. 

Not every plant here is fake or dead. Es-
tablished low-water perennials are surviving, 
and hollyhocks and lilies can be seen bloom-
ing here and there. But, Ms. Marsh said, it is 
difficult to establish many plants without 
regular watering. 

It seems as if everyone in this town is ei-
ther adding a few silk and plastic plants to 
their yards, or knows someone who is doing 
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so while letting the grass die in the baking 
dry heat. 

Mary Branham, 71, has switched from pots 
with nearly 200 red geraniums to all silk and 
plastic plants and flowers this year. ‘‘It 
seemed irresponsible even when we can water 
once a week,’’ she said. Ms. Branham’s terra 
cotta pots now have blue hydrangeas, orna-
mental grasses, orange marigolds and pink 
and purple lilacs ‘‘planted’’ in the soil. 

She said she now dusts her flowers twice a 
week. 

[From the Albuquerque Journal, July 7, 2002] 
IT’S LIKE THE SAHARA 
(By Leslie Linthicum) 

Life-draining drought drives ranchers on 
Navajo reservation to sell off gaunt live-
stock. 

About 200 people filled the stands of the 
Naschitti Livestock Association arena on 
the eastern edge of the Navajo reservation 
last week, waiting for the start of what was 
being billed as a ‘‘drought reduction’’ cattle 
sale. 

Livestock auctions usually take place on 
the reservation in September and October, 
when sheep and cattle are fat. 

But this is a year when the reservation is 
baking in one of the worst droughts anyone 
can remember, and hundreds of cattle, horses 
and sheep have already died. This year, 
emergency sales have been cropping up al-
most every weekend. 

In a place where harmony is prized and 
people live close to the land, hot afternoon 
winds carry fear and uneasiness as the land-
scape becomes ever drier and prayers for 
rainfall go unanswered. Stock ponds have 
gone dry, fish have died in evaporating lakes, 
and grass has disappeared. Sand blows across 
reservation roads, and the stiff bodies of 
dead cattle liter the land. 

‘‘It’s bad, really bad,’’ said John Blueeyes, 
director of the tribe’s agriculture depart-
ment. ‘‘Mother Nature’s not too nice to us 
lately.’’

Sagebrush turns black. 
Livestock are not the only victims of the 

lingering drought. 
Last week an elk cow wandered into The 

Gap, a community on the edge of the Grand 
Canyon, desperate for water. 

She jumped a fence and sought relief in a 
sewage lagoon, where she died and lay float-
ing three days later. 

Many Farms Lake on the Arizona side of 
the reservation usually spreads across about 
1,500 acres, shimmering in the summer sun 
and inviting fishermen to try their luck 
catching bass and catfish. 

With no water flowing in the creeks and 
washes that feed it, the lake has gone com-
pletely dry. It is now a 21⁄2-square-mile, 
crackly graveyard for tens of thousands of 
fish. 

At the base of Gray Mountain just east of 
the Grand Canyon, usually hardy sagebrush 
has turned black. 

Elsewhere, sand blows across highways in a 
rippling reminder that rain is a distant 
memory. The last rain most people can re-
member was last October. 

Last week on the two-lane highway that 
links Canyon de Chelly to Monument Valley 
a road that sees plenty of tourists’ cars dur-
ing the summer a front-end loader scooped 
buckets of sand into dump trucks bound for 
a construction site at a nearby community. 

Chancellor Damon, a heavy equipment con-
tractor from Window Rock, was doing the 
work under hire by the Bureau of Indian Af-
fairs to keep the road safe from sand dunes 
that had been encroaching on the roadway 
since the spring. 

‘‘It’s like the Sahara,’’ Damon said. ‘‘It’s 
just been windy, hot and dry.’’

Damon is a lifelong resident of the Navajo 
reservation and is accustomed to huge win-
ter snows in the mountains that hug the New 
Mexico-Arizona border. Usually, a three-
wheeler is needed to make it through the 
snow. This year, passenger cars had no trou-
ble. 

‘‘Almost no snow. No rain whatsoever, It’s 
bad,’’ Damon said. 

Hardship bargains 
Elderly women in velveteen blouses, ranch-

ers in Wranglers and toddlers in pint-sized 
straw hats helped to fill the stands during a 
100-degree afternoon at the livestock auction 
while a handful of Anglo ranchers from out 
of state lined the top row. 

The Navajos, out of water and feed, had 
come to sell. 

The cattlemen, fortunate to have rain and 
pasture grass in Nebraska and Louisiana, 
were looking for some hardship bargains. 

First, the invocation in Dine, the native 
language of the Navajo: ‘‘Please give us rain. 
Please give us moisture. Let it be like it 
used to be grass green and high and rain 
every day.’’

As the auction rolled on under a sizzling 
sun, stunted calves and skinny cows were pa-
raded in and sold. 

Some were to be fattened up in greener 
pastures; others were bound directly for the 
slaughterhouse. Prices were moderate and, 
considering that the cost of hay to continue 
feeding the cows hovers between $6 and $11 a 
bale on the reservation the auction satisfied 
both the buyers and the sellers. 

The Becenti family from Naschitti had 
brought 30 calves and cows to the auction. 
Three weeks ago they sold another group of 
30 cattle and sheep at an auction in Aztec.

Ilene Becenti is reducing her herds by 
about 50 percent, banking the money from 
the sales and hoping to buy more animals 
once rains come. 

Like the rest of the animals on sale at 
Naschitti, Becenti’s animals are healthy; 
they are just much lighter than they should 
be at this time, and it is costing more to feed 
them as hay prices rise. 

‘‘There’s no grass. It’s completely dry,’’ 
said Patricia Arviso, Becenti’s niece and one 
of the many family members who look after 
the animals. 

‘‘When I was growing up,’’ Arviso said, ‘‘it 
never looked like this.’’

Becenti is not in the ranching business to 
make money, and she did not consider only 
economics when she made the decision to 
sell. 

‘‘There’s no rain, no grass. We don’t want 
these animals to suffer,’’ she said. 

She will not, under the advice of some of 
the tribe’s range management specialists, 
sell all of her animals and wait out the dura-
tion of this drought with no livestock. 

‘‘It makes you feel good if you have live-
stock around your house. It’s how we were 
raised,’’ Becenti said. ‘‘If you look outside 
your house and you don’t see cows and sheep 
and goats and horses, it doesn’t feel right. 
It’s life to us.’’

Too many animals. 
About 700 cattle and horses were sold at 

Naschitti, less than one-fifth of what the 
tribe’s range management specialists and 
tribal president had been hoping for. 

‘‘We want people to sell,’’ said Blueeyes, of 
the tribe’s agriculture department. 

Rather than use hay to feed cows that are 
old, sick or not reproducing, the agriculture 
department wants owners to thin their herds 
dramatically, keeping only young and 
healthy animals. 

The drought has brought into sharper focus 
an issue that has troubled natural resource 
managers for a century: The Navajo reserva-
tion, with so much land and so little vegeta-
tion, is being eaten away by too many ani-
mals. 

The reservation is immense some 25,000 
square miles spread over northwestern New 
Mexico, northeastern Arizona and south-
eastern Utah. Range surveys have found 
large portions where overgrazing and 
drought have combined to kill grass. With-
out grass anchoring the soil, it blows away. 

As early as 1930, a federal survey described 
the Navajo range as ‘‘deteriorating rather 
steadily and more rapidly each year.’’ In 
1933, tribal lawmakers approved a livestock 
reduction plan that, carried out over one 
traumatic decade, reduced the livestock on 
Navajo lands from 800,000 head to about 
460,000. 

Estimates of the number of sheep, cattle, 
goats and horses on the reservation today 
vary between 100,000 and 200,000. 

They have symbolism that goes beyond 
their ability to provide meat and transpor-
tation. Sheep and goats are an integral part 
of family and ceremonial life; cattle are vital 
to the Indian cowboy tradition; and Navajo 
elders believe horses bring rain. 

Last week Navajo President Kelsey Bagaye 
issued a statement to Navajos, imploring 
them to sell some of their animals. 

‘‘We need to help our Mother Earth recover 
so that it may yield and sustain green pas-
tures again in the future when moisture 
comes to our land,’’ Begaye said. 

‘‘Owning livestock,’’ he said, ‘‘is more a 
privilege and gift than a right.’’

Grazing reforms have been suggested for 
years and never enacted. Blueeyes expects 
Navajos will haul water and buy hay for 
their animals and wait for rain to make 
things better, but will not be open to discus-
sions of limiting their herds so the land can 
heal. 

‘‘It is the Navajo sacred cow,’’ said 
Blueeyes. ‘‘Nobody wants to talk about it.’’

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001

Mr. SMITH of Oregon. Madam Presi-
dent, I rise today to speak about hate 
crimes legislation I introduced with 
Senator KENNEDY in March of last 
year. The Local Law Enforcement Act 
of 2001 would add new categories to 
current hate crimes legislation sending 
a signal that violence of any kind is 
unacceptable in our society. 

I would like to describe a terrible 
crime that occurred September 19, 2000 
in Cambridge, MA. A Muslim student, 
who was wearing a praying cap, was re-
turning to his dorm from Islamic pray-
er when two white men with shaved 
heads attacked him. The men grabbed 
the student from behind and punched 
and kicked him. One of the perpetra-
tors used a racial epithet during the 
beating. The victim required medical 
attention and received stitches for a 
wound to his head. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement Act 
of 2001 is now a symbol that can be-
come substance. I believe that by pass-
ing this legislation and changing cur-
rent law, we can change hearts and 
minds as well.

VerDate Jun 27 2002 05:03 Jul 12, 2002 Jkt 099060 PO 00000 Frm 00048 Fmt 4624 Sfmt 0634 E:\CR\FM\A11JY6.059 pfrm17 PsN: S11PT1



CONGRESSIONAL RECORD — SENATE S6645July 11, 2002
ADDITIONAL STATEMENTS 

HONORING THE COMPANY OF 
FIFERS AND DRUMMERS 

∑ Mr. DODD. Madam President, I rise 
to recognize the outstanding contribu-
tions of The Company of Fifers and 
Drummers to the people of Connecticut 
and beyond. The largest organization 
of its kind in the Western world, The 
Company has both increased awareness 
of fife and drum history and fostered 
communication amongst corps world-
wide. I would like to take the oppor-
tunity to commend its hard work and 
numerous achievements over the years. 

Rooted in early American musical 
tradition, The Company of Fifers and 
Drummers is a nonprofit organization 
founded in 1965. The historical signifi-
cance of The Company is evidenced 
through the early establishment of var-
ious corps dating back to the 1760s and 
1800s. Throughout its existence, The 
Company has broadened corps member-
ship beyond Connecticut and New Eng-
land to include an impressive 150 corps 
worldwide, including corps in Europe 
and along the Pacific coast. In addition 
to showcasing fife and drum music and 
history, The Company organizes all ac-
tivities for member corps, both inside 
and outside the United States. 

The efforts of The Company of Fifers 
and Drummers extends far beyond mu-
sical events and fellowship. The com-
mitment of this organization to the art 
of fife and drum is also evidenced 
through its creation of the Museum of 
Fife and Drum in Ivoryton, CT. Since 
1987, the museum has serviced the com-
munity by providing access to arti-
facts, including eighteenth and nine-
teenth century instruments and uni-
forms, a music and video library, as 
well as an extensive archives. The 
Company is certainly worthy of praise 
for its efforts in maintaining the only 
museum devoted to fife and drum to 
date. 

As the fife and drum first appeared in 
the early colonies, The Company of 
Fifers and Drummers is a reminder of 
the importance of our history as Amer-
icans. While the drum arrived in Amer-
ica with the first English settlers, the 
fife was introduced in the colonies dur-
ing the French and Indian War. By 1775, 
the year of the Lexington Alarm, most 
colonial regiments were comprised of 
fifers and drummers. The spirit of pa-
triotism rooted in the Company is a 
great example for all Americans. 

I am proud to honor The Company of 
Fifers and Drummers for its remark-
able service and accomplishments over 
the past 30 years. My experience with 
The Company, most recently at the 
Eight Mile River Dedication Ceremony 
in East Haddam, CT, has proved both 
enlightening and inspiring. I wish to 
show my appreciation for its out-
standing contributions to society, and 
I wish The Company continued success 
in the future.∑

CONGRATULATIONS TO LIEUTEN-
ANT COLONEL TIM JONES, BAT-
TALION COMMANDER, U.S. ARMY 

∑ Mr. MCCONNELL. Madam President, 
I rise today to pay tribute to Lieuten-
ant Colonel, LTC, Timothy A. ‘‘Tim’’ 
Jones as he assumes command of the 
9th Battalion, 101st Aviation Regi-
ment, 101st Airborne/Air Assault Divi-
sion, at Fort Campbell, KY. This well 
deserved honor is the latest achieve-
ment in a long and distinguished Army 
career that started with Tim’s gradua-
tion in 1984 from the U.S. Military 
Academy at West Point, NY. After 
being commissioned as a Second Lieu-
tenant, 2LT, in the brand new branch 
of Aviation, Tim returned to his home 
state of Alabama to complete rotary 
wing flight training at Fort Rucker. He 
then served in numerous positions in-
cluding Company Commander with the 
7th Infantry Division, Light, at Fort 
Ord, CA. His service at Ft. Ord was 
highlighted by his heroic actions in 
Panama during Operation Just Cause. 
He then served with the elite 160th Spe-
cial Operations Aviation Regiment, 
also based at Ft. Campbell, KY. Only 
the ‘‘best of the best’’ in Army Avia-
tion are invited to serve with the 160th, 
the ‘‘Nightstalkers.’’ Most recently, 
Tim completed an overseas assignment 
in Korea, and now returns to the 
United States to provide the leadership 
and experience desperately needed by 
combat units such as the 9th Battalion. 
Please join me in congratulating the 
Army’s newest battalion commander, 
LTC Tim Jones, as well as his family, 
including wife Theresa, daughter 
Megan, and sons John and Daniel on 
this latest achievement in a long and 
distinguished career in Army Avia-
tion.∑ 

f 

TRIBUTE TO DR. ALBERT SOLNIT 
∑ Mr. LIEBERMAN. Madam President, 
it is with sadness that I come to the 
floor today to note the untimely pass-
ing of a great man whose life and work 
in Connecticut have made my State, 
and our country, a better place, par-
ticularly for our children. 

Dr. Albert Solnit, Chair of the Yale 
Child Study Center from 1966 to 1983 
and Commissioner of Mental Health 
and Addiction Services for the State of 
Connecticut from 1991 to 2000, died 
tragically and suddenly on June 21, as 
a result of injuries sustained in a car 
accident earlier that day. This loss has 
compounded the mourning of the men 
and women of the Yale Child Study 
Center, who lost another former direc-
tor in Donald Cohen last October. 

Albert Solnit spent an entire lifetime 
serving his fellow human beings with 
great dedication, enthusiasm, and dis-
tinction. Having served in the U.S. 
Army as a psychiatrist, Dr. Solnit ar-
rived at Yale, my alma mater, in 1948, 
as a psychiatric resident. Two years 
later, he became the first trainee in 
child psychiatry ever at the Child 
Study Center. In another 2 years, he 
joined the faculty of the Center. And 

by 1964, he was a full professor there. 
With years of diverse training in medi-
cine, pediatrics, anatomy, and commu-
nicable diseases and a passionate com-
mitment to bettering the lives of chil-
dren of Connecticut, Dr. Solnit became 
director of the Child Study Center in 
1966. 

Every day, Dr. Solnit would arrive at 
the Yale Child Study Center long be-
fore his colleagues. He would work late 
into the evening. He didn’t have to; 
after all, he was the boss. But he did, 
because he had a tireless work ethic 
and a clear vision of how his effort 
could better the world. 

Even if I had an hour or two here on 
the floor, I could not catalogue Dr. 
Solnit’s accomplishments in full. So 
let me focus briefly on what were his 
deepest interests: assisting children 
caught in complicated custody situa-
tions, children being adopted, or chil-
dren committed to the well-inten-
tioned, though often challenging, fos-
ter care system of my state. Dr. Solnit 
didn’t simply observe and dissect prob-
lems with the status quo; he corrected 
them. He helped set the standards for 
how the legal system would work with 
child development experts on behalf of 
children. In the late 1960s, he worked 
with the state government to develop a 
new department of juvenile delin-
quency called the Department of Chil-
dren and Youth Services, and to build a 
separate State psychiatric hospital 
that would treat only children, and 
treat them with special focus and care. 

He wrote two books, ‘‘In the Best In-
terests of the Child’’ and ‘‘Beyond the 
Best Interests of the Child,’’ that are 
known as classics in the field of child 
mental health. 

This man was always taking his vast 
range of knowledge and figuring out 
how best to apply it to touch the lives 
of others. He was always mentoring his 
colleagues. He was always nurturing 
children. It is with sorrow that I mourn 
his sudden death, and it is with far 
greater pride, respect, and love that I 
pay tribute today to the life of inspira-
tion that Dr. Al Solnit gave to us all. 

I extend my deepest condolences to 
his colleagues at the Child Study Cen-
ter, to his wife Martha, and to his chil-
dren David, Ruth, Ben, and Aaron—and 
their families. 

And I ask that the following obit-
uary, written by Dean David Kessler of 
the Yale School of Medicine, be printed 
into the RECORD, so that this man’s 
life, a model to which we might all as-
pire, is remembered forever. 

The obituary follows:
DEAR FACULTY, It is with great sadness 

that I write to inform you of yet another 
deep and tragic loss of a member of the fac-
ulty and senior leadership of the Yale Child 
Study Center and Yale School of Medicine. 
Dr. Albert J. Solnit died on Friday evening, 
June 21st, as a result of injuries he sustained 
in an automobile accident earlier that day. 
His wife, Martha, was also involved in the 
accident and is in stable condition in the in-
tensive care unit of Waterbury Hospital. 

Dr. Solnit was chair of the Child Study 
Center from 1966 to 1983 and Commissioner of 
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Mental Health and Addiction Services for 
the State of Connecticut from 1991 to 2000. 
He was also the Sterling Professor Emeritus 
of Pediatrics and Psychiatry in the Child 
Study Center. Named a Sterling Professor in 
1970, he was the middle of three Sterling pro-
fessors who led the Center. The most recent 
was Donald J. Cohen who succeeded Dr. 
Solnit as chairman of the Center in 1983, and 
who died last October. 

Al arrived at Yale in 1948 as a psychiatric 
resident and in 1950 became the first trainee 
in child psychiatry in the Child Study Cen-
ter. He was born in 1919 and grew up in Los 
Angeles, California, attended the University 
of California in Berkeley and San Francisco, 
and received his medical degree in 1943. After 
pediatric training in Long Island College 
Hospital, he entered the U.S. Army and 
served as a psychiatrist during his two-year 
commitment. He joined the faculty of the 
Child Study Center in 1952 and became a full 
professor in 1964. Like his predecessor, Al 
came to his leadership position at the Child 
Study Center with a broad background that 
also included a masters degree in anatomy 
and a year as a resident in communicable 
diseases. He also had begun psychoanalytic 
training in the New York Psychoanlytic In-
stitute from which he graduated in 1955. 

Al’s tenure as chair of the Center was in-
fused with his distinctive energy and broad 
vision, he was a man of remarkable stamina, 
arriving at Center long before his colleagues 
and continuing to work late into the 
evening, a characteristic that was enduring 
from his very first years at Yale through the 
day before this death. Long concerned for 
the needs for poor and underprivileged chil-
dren, he had been working as consultant to 
various school districts and many child-serv-
ing such social agencies in the New Haven 
community and the state. In the late 60’s, he 
worked with the state government of Con-
necticut to develop new department of juve-
nile delinquency, the Department of Chil-
dren and Youth Services, and to build a sepa-
rate state psychiatric hospital for children. 

In his effort to bring the Center into the 
community, Al built bridges throughout the 
university and the city of New Haven. 
Among those initiatives was his collabo-
rative work with the law school. Trained as 
a child and adult psychoanalyst he cared 
deeply for children caught in the turmoil of 
the foster care system, or complicated cus-
tody situations. With his close colleagues, 
Anna Freud and Joseph Goldstein, he set the 
standards for an informed, collaborative 
interface between the legal system and child 
development experts on behalf of children. 
His books, In the Best Interests of the Child 
and Beyond the Best Interests of the Child, 
are recognized classics in the field of child
mental health. Throughout his career—even 
up to last week—he was regularly consulting 
with colleagues and trainees about how to 
think about complex questions of adoption, 
custody, and child placement. His percep-
tiveness in these often difficult areas was 
legendary and much respected by judges and 
child psychiatrists alike. Other of his schol-
arly contributions, set forth in seventeen 
books and over two hundred papers and chap-
ters, set the tone of the emerging field of 
child psychiatry. 

Al maintained strong and close ties to pe-
diatrics and to pediatricians. He established 
a long-standing collaborative group involv-
ing both child psychiatrists and practicing 
pediatricians that has met monthly for over 
forty years to discuss the common clinical 
ground between the two disciplines. He de-
veloped the concept of the ‘vulnerable child’ 
that detailed the effects on parents and chil-
dren of neonatal or very clearly serious ill-
ness or threatened illness. With his close col-
leagues, Sally Provence, Julius Richmond, 

and Irving Harris. Al also began the organi-
zation Zero To Three that defined the field of 
infant psychiatry. 

Al was a recognized and prodigious leader 
in the world of child mental health and child 
psychoanalysis. He was president of the 
American Psychoanalytic Association from 
1970 to 1971; of the American Academy of 
Child and Adolescent Psychiatry from 1971–
73; and of the International Association of 
Child and Adolescent Psychiatry and Allied 
Professions from 1974–76. In the latter orga-
nization, he remained an active, contrib-
uting member of the leadership and was inti-
mately involved just this past week in devel-
oping a new training agenda to bring inter-
national child mental health scholars to-
gether. He was editor of the Psychoanalytic 
Study of the Child, a position he assumed in 
1971 and through which he turned the journal 
into one of the leading publications in the 
field. Al was an international leader in psy-
choanalysis. He was actively involved with 
the Yale Press and with the Muriel Gardiner 
Seminar for Psychoanalysis and the Human-
ities. Both of these efforts reflect Al’s broad 
intellectual interests and his ability to span 
fields. He was an enduringly curious scholar 
and enjoyed most bringing individuals from 
different disciplines together to encourage 
cross-talk and interdisciplinary under-
standing. He was masterful in his ability to 
detect even the faintest possibility of com-
mon ground among apparently disparate 
points of view and for bringing these groups 
together. 

Many individuals in the field of child psy-
chiatry, and more broadly child mental 
health, attribute their careers to Al’s ability 
to see their potential and make connections 
that put them in the right place at a critical 
time for their personal development. He 
worked often quietly behind the scenes to 
help young faculty members find sufficient 
help and resources to start their research or 
to feel sufficiently grounded so that they 
could flourish. He stayed in touch with his 
patients for years, long after they were 
adults and parents, even grandparents, them-
selves and he never ceased to be their physi-
cian, always available and sensitive to their 
needs. 

Though an emeritus professor, Al Solnit 
was by no means retired. He was mentoring, 
guiding, and caring every hour of the day. He 
was a vital, present member of the Child 
Study Center’s leadership and carried the 
wisdom afforded by living the history of a 
place. His untimely, unexpected death cuts 
short a continuing vigorous life with men-
toring and leadership yet to give. 

I know you join me in extending sympathy 
to all of his colleagues in the Child Study 
Center and to his wife Martha, his children 
David, Ruth, Ben, Aaron, and their families. 

Al Solnit was a vital citizen of this med-
ical school and university. We shall miss him 
and do our best to carry out his constant im-
perative that there is always more to be 
done on behalf of the world’s children.—
David Kessler, M.D., Dean, Yale School of 
Medicine.∑

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting treaties and sundry 

nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 
At 12:50 p.m., a message from the 

House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate:

H.R. 3130. An act to provide for increasing 
the technically trained workforce in the 
United States. 

H.R. 4481. An act to amend title 49, United 
States Code, relating to airport project 
streamlining, and for other purposes. 

H.R. 4878. An act to provide for estimates 
and reports of improper payments by Federal 
agencies. 

H.R. 5017. An act to amend the Temporary 
Emergency Wildfire Suppression Act to fa-
cilitate the ability of the Secretary of the 
Interior and the Secretary of Agriculture to 
enter into reciprocal agreements with for-
eign countries for the sharing of personnel to 
fight wildfires. 

H.R. 5063. An act to amend the Internal 
Revenue Code of 1986 to provide a special 
rule for members of the uniformed services 
in determining the exclusion of gain from 
the sale of a principal residence and to re-
store the tax exempt status of death gra-
tuity payments to members of the uniformed 
services. 

At 2:14 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that it has passed the fol-
lowing bill, in which it requests the 
concurrence of the Senate.

H.R. 4635. An act to amend title 49, United 
States Code, to establish a program for Fed-
eral flight deck officers, and for other pur-
poses. 

f 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con-
sent, and referred as indicated: 

H.R. 3130. An act to provide for increasing 
the technically trained workforce in the 
United States; to the Committee on Health, 
Education, Labor, and Pensions. 

H.R. 4481. An act to amend title 49, United 
States Code, relating to airport project 
streamlining, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

H.R. 4878. To provide for estimates and re-
ports of improper payments by Federal agen-
cies; to the Committee on Governmental Af-
fairs. 

H.R. 5063. An act to amend the Internal 
Revenue Code of 1986 to provide a special 
rule for members of the uniformed services 
in determining the exclusion of gain from 
the sale of a principal residence and to re-
store the tax exempt status of death gra-
tuity payments to members of the uniformed 
services; to the Committee on Finance. 

f 

MEASURES READ THE FIRST TIME 
The following bills were read the first 

time:
H.R. 4635. An act to amend title 49, United 

States Code, to establish a program for Fed-
eral flight deck officers, and for other pur-
poses. 
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H.R. 5017. An act to amend the Temporary 

Emergency Wildfire Suppression Act to fa-
cilitate the ability of the Secretary of the 
Interior and the Secretary of Agriculture to 
enter into reciprocal agreements with for-
eign countries for the sharing of personnel to 
fight wildfires. 

f 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on today, July 11, 2002, she had 
presented to the President of the 
United States the following enrolled 
bill:

S. 2594. An act to authorize the Secretary 
of the Treasury to purchase silver on the 
open market when the silver stockpile is de-
pleted, to be used to mint coins.

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–7802. A communication from the Ad-
ministrator of the Federal Aviation Admin-
istration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a violation of the Antideficiency Act; to the 
Committee on Appropriations. 

EC–7803. A communication from the White 
House Liaison, Department of Justice, trans-
mitting, pursuant to law, the report of a 
nomination confirmed for the position of 
Chair, Foreign Claims Settlement Commis-
sion, Department of Justice, received on 
June 26, 2002; to the Committee on the Judi-
ciary. 

EC–7804. A communication from the Direc-
tor of Operations and Finance, American 
Battle Monument Commission, transmit-
ting, pursuant to law, the Commission’s re-
port of its administration of the Freedom of 
Information Act for Fiscal Year 2001; to the 
Committee on the Judiciary. 

EC–7805. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the Annual Report entitled 
‘‘Outer Continental Shelf Lease Sales: Eval-
uation of Bidding Results’’ for Fiscal Year 
2001; to the Committee on Energy and Nat-
ural Resources. 

EC–7806. A communication from the Acting 
Director, Office of Regulatory Law, Veterans 
Benefits Administration, Department of Vet-
erans’ Affairs, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Informa-
tion Collection Needed in VA’s Flight-Train-
ing Programs’’ (RIN2900–AJ23) received on 
June 26, 2002; to the Committee on Veterans’ 
Affairs. 

EC–7807. A communication from the Man-
aging Director, Federal Housing Finance 
Board, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Office of Finance 
Board of Directors Meetings’’ (RIN3069–AB15) 
received on June 26, 2002; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC–7808. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘National Flood 
Insurance Program (NFIP); Increased Rates 
for Flood Coverage’’ (RIN3067–AD27) received 
on June 26, 2002; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–7809. A communication from the Direc-
tor, Financial Crimes Enforcement Network, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Financial Crimes Enforcement Network; 

Amendment to the Bank Secrecy Act Regu-
lations—Requirement that Brokers or Deal-
ers in Securities Report Suspicious Trans-
actions’’ (RIN1506–AA21) received on July 2, 
2002; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–7810. A communication from the Dep-
uty Secretary of Defense, transmitting, the 
report of a retirement; to the Committee on 
Armed Services. 

EC–7811. A communication from the Direc-
tor, Defense Procurement, Department of 
Defense, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Research and De-
velopment Streamlined Contracting Proce-
dures’’ (DFARS Case 2001–D002) received on 
June 26, 2002; to the Committee on Armed 
Services. 

EC–7812. A communication from the Assist-
ant Secretary of Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Amend-
ment to the List of Proscribed Destinations’’ 
(22 CFR Part 126) received on June 26, 2002; to 
the Committee on Foreign Relations.

EC–7813. A communication from the Assist-
ant Secretary for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC–7814. A communication from the Assist-
ant Secretary for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC–7815. A communication from the Ad-
ministrator of the Agricultural Marketing 
Service, Fruit and Vegetable Programs, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Nectarines Grown in California; Decreased 
Assessment Rate’’ (Doc. No. FV02–916–2IFR) 
received on June 25, 2002; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC–7816. A communication from the Ad-
ministrator, Fruit and Vegetable Programs, 
Research and Promotion Branch, Depart-
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Rules of 
Practice’’ (Doc. No. AMS–02–001) received on 
June 26, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–7817. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Fruit and Vegetable Programs, Depart-
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Raisins 
Produced from Grapes Grown in California; 
Additional Opportunity for Participation in 
2002 Raisin Diversion Program’’ (Doc. No. 
FV02–989–5IFR) received on June 25, 2002; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–7818. A communication from the Execu-
tive Vice President, Commodity Credit Cor-
poration, Farms Service Agency, Depart-
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Dairy 
Recourse Loan Program’’ (RIN0560–AF41) re-
ceived on June 26, 2002; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–7819. A communication from the Ad-
ministrator of the Agricultural Marketing 
Service, Fruit and Vegetable Programs, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Vidalia Onions Grown in Georgia; Revision 
of Reporting and Assessment Requirements’’ 
(Doc. No. FV02–955–1 IFR) received on June 
25, 2002; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC–7820. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 

a nomination confirmed for the position of 
Assistant Secretary, Economic Policy, re-
ceived on June 26, 2002; to the Committee on 
Finance. 

EC–7821. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
the discontinuation of service in acting role 
and a nomination confirmed for the position 
of Assistant General Counsel (Treasury)/
Chief Counsel, IRS, received on June 26, 2002; 
to the Committee on Finance. 

EC–7822. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
the discontinuation of service in acting role 
and a nomination confirmed for the position 
of Chief Financial Officer, received on June 
26, 2002; to the Committee on Finance. 

EC–7823. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
the discontinuation of service in acting role 
and a nomination confirmed for the position 
of Assistant Secretary (Management), re-
ceived on June 26, 2002; to the Committee on 
Finance. 

EC–7824. A communication from the Chief 
of the Regulations Division, Bureau of Alco-
hol, Tobacco and Firearms, Treasury Depart-
ment, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Elimination of Appli-
cation to Remove Tobacco Products from 
Manufacturer’s Premises for Experimental 
Purposes’’ (RIN1512–AC32) received on June 
26, 2002; to the Committee on Finance.

EC–7825. A communication from the Chair-
man, Medicare Payment Advisory Commis-
sion, transmitting, pursuant to law, a report 
regarding Medicare Beneficiaries’ Access to 
Hospice; to the Committee on Finance. 

EC–7826. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Health Reimbursement Arrange-
ments’’ (Rev. Rul. 2002–41) received on June 
26, 2002; to the Committee on Finance. 

EC–7827. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Restorative Payments to Defined 
Contribution Plans’’ (Rev. Rul. 2002–45) re-
ceived on June 26, 2002; to the Committee on 
Finance. 

EC–7828. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Health Reimbursement Arrange-
ments’’ (Notice 2002–45) received on June 26, 
2002; to the Committee on Finance. 

EC–7829. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Prohibited Transactions Excise 
Tax Computation’’ (Rev. Rul. 2002–43) re-
ceived on June 26, 2002; to the Committee on 
Finance. 

EC–7830. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘New York Liberty Zone Questions 
and Answers’’ (Notice 2002–42) received on 
June 26, 2002; to the Committee on Finance. 

EC–7831. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Applicable Federal Rates—July 
2002’’ (Rev. Rul. 2002–40) received on June 26, 
2002; to the Committee on Finance. 

EC–7832. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Application of Employment Taxes 
to Statutory Stock Options’’ (Notice 2002–47) 
received on June 26, 2002; to the Committee 
on Finance. 

EC–7833. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Update of Rev. Proc. 2001–17—Em-
ployee Plans Compliance Resolution Sys-
tem’’ (Rev. Proc. 2002–47) received on June 
26, 2002; to the Committee on Finance. 

EC–7834. A communication from the Regu-
lations Coordinator, Center for Medicare 
Management, Centers for Medicare and Med-
icaid Services, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of rule entitled ‘‘Medicare 
Program; Criteria for Submitting Supple-
mental Practice Expense Survey Data under 
the Physician Fee Schedule’’ (RIN0938–AL99) 
received on June 27, 2002; to the Committee 
on Finance. 

EC–7835. A communication from the Acting 
General Counsel, Office of National Drug 
Control Policy, Executive Office of the Presi-
dent, transmitting, pursuant to law, the re-
port of a nomination for the position of Dep-
uty Director for Demand Reduction, received 
on June 26, 2002; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–7836. A communication from the Dep-
uty General Counsel, Office of National Drug 
Control Policy, Executive Office of the Presi-
dent, transmitting, pursuant to law, the re-
port of a change in previously submitted re-
ported information and a nomination con-
firmed for the position of Deputy Director 
for Demand Reduction; to the Committee on 
Health, Education, Labor, and Pensions.

EC–7837. A communication from the Chair-
man of the Barry M. Goldwater Scholarship 
and Excellence in Education Foundation, 
transmitting, pursuant to law, the Annual 
Report regarding the activities of the Foun-
dation; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

EC–7838. A communication from the White 
House Liaison, Department of Education, Of-
fice of Postsecondary Education, transmit-
ting, pursuant to law, the report of a nomi-
nation for the position of Assistant Sec-
retary, received on June 26, 2002; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–7839. A communication from the White 
House Liaison, Office of Postsecondary Edu-
cation, Department of Education, transmit-
ting, pursuant to law, the report of a nomi-
nation confirmed for the position of Assist-
ant Secretary, received on June 26, 2002; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–7840. A communication from the Assist-
ant Secretary of Labor for Mine Safety and 
Health, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Electric Motor-
Driven Mine Equipment and Accessories and 
High-Voltage Longwall Equipment Stand-
ards for Underground Coal Mines’’ (RIN1219–
AA75) received on June 26, 2002; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–7841. A communication from the Acting 
Assistant Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a nomination for the po-
sition of Chief Financial Officer, received on 
June 26, 2002; to the Committee on Environ-
ment and Public Works. 

EC–7842. A communication from the Assist-
ant Administrator, Environmental Protec-
tion Agency, transmitting, pursuant to law, 
the report of a change in previously sub-
mitted reported information and a nomina-
tion for the position of Assistant Adminis-
trator for Enfor and Compliance Assurance, 
received on June 26, 2002; to the Committee 
on Environment and Public Works. 

EC–7843. A communication from the Assist-
ant Administrator, Environmental Protec-
tion Agency, transmitting, pursuant to law, 
the report of the designation of acting officer 
for the position of Chief Financial Officer, 
received on June 26, 2002; to the Committee 
on Environment and Public Works. 

EC–7844. A communication from the Direc-
tor, Office of Congressional Affairs, Office of 
the Chief Financial Officer, Nuclear Regu-
latory Commission, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Revi-
sion of Fee Schedules; Fee Recovery for FY 
2002’’ (RIN3150–AG95) received on June 26, 
2002; to the Committee on Environment and 
Public Works. 

EC–7845. A communication from the Chair-
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, the monthly 
status report on the licensing activities and 
regulatory duties of the Commission; to the 
Committee on Environment and Public 
Works. 

EC–7846. A communication from the Dis-
trict of Columbia Auditor, transmitting, a 
report entitled ‘‘City Charges DCPS Nearly 
$1 Million in Utility Expenses That Should 
Have Been Charged To Other Entities’’; to 
the Committee on Governmental Affairs. 

EC–7847. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
General Electric Company CF6–80E1 Series 
Turbofan Engines’’ ((RIN2120–AA64)(2002–
0273)) received on June 18, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7848. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Eurocopter France Model AS350B, AS350B1, 
AS350B1, AS350B2 , AS350B3, AS350BA, 
AS350C, AS350D, AS350D1, AS355E, AS355F, 
AS355F1, AS355F2, and AS355N Helicopters’’ 
((RIN2120–AA64)(2002–0275)) received on June 
18, 2002; to the Committee on Commerce, 
Science, and Transportation.

EC–7849. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Rolls Royce Corporation 250–C28 Series En-
gines’’ ((RIN2120–AA64) (2002–0274)) received 
on June 18, 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–7850. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Israel Aircraft Industries, Ltd. Model Galaxy 
Airplanes and Model Gulfstream 200 Series 
Airplanes’’ ((RIN2120–AA64) (2002–0272)) re-
ceived on June 18, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–7851. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Fokker Model F.28 Series Airplanes’’ 
((RIN2120–AA64) (2002–0271)) received on June 
18, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–7852. A communication from the Chair-
man of the National Transportation Safety 
Board, transmitting, pursuant to law, cor-
respondence with the Office of Management 
and Budget regarding H.R. 4466, the National 
Transportation Safety Board Reauthoriza-
tion Act of 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–7853. A communication from the Chair-
man of the National Transportation Safety 

Board, transmitting, a draft of proposed leg-
islation entitled ‘‘National Transportation 
Safety Board Amendments Act of 2002’’; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7854. A communication from the Assist-
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Final Rule to 
Implement Amendment 3 to the Fishery 
Management Plan for the Golden Crab Fish-
ery of the South Atlantic Region’’ (RIN0648–
AO23) received on June 26, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7855. A communication from the Assist-
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Notice of Agen-
cy Action; Withdrawal of Proposed Rule’’ re-
ceived on June 26, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–7856. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska—Closes 
A Season Inshore Component Pacific Cod in 
the Western Regulatory Area, Gulf of Alas-
ka’’ received on June 26, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7857. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska—Closes 
a Season Pacific Cod Fishing for Offshore 
Processing Component in the Western Regu-
latory Area, Gulf of Alaska’’ received on 
June 26, 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–7858. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Atlantic Her-
ring Fishery; Closure of the Directed Fishery 
for Atlantic Herring for Management Area 
1A’’ (ID041892A) received on June 26, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7859. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Closure of Di-
rected Fishing for Rock Sole/Flathead Sol/
‘‘Other Flatfish’’ by Vessels Using Trawl 
Gear in Bycatch Limitation Zone 1 (Zone 1) 
of the Bering Sea and Aleutian Islands Man-
agement Area (BSAI). This Action is Nec-
essary to Prevent Exceeding the 2002 By-
catch Allowance of Red King Crab Specified 
for the Trawl Rock Sole/Flathead Sole/
‘‘Other Flatfish’’ Fishery Category in Zone 
1’’ received on June 26, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7860. A communication from the Dep-
uty Assistant Director for Regulatory Pro-
grams, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries Off 
West Coast States and in the Western Pa-
cific; Western Pacific Pelagic Fisheries; Ha-
waii-Based Longline Restrictions and Sea-
sonal Area Closure, and Sea Turtle and Sea 
Bird Mitigation Measures’’ (RIN0648–AP24) 
received on June 26, 2002; to the Committee 
on Commerce, Science, and Transportation.
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REPORTS OF COMMITTEES 

The following reports of committees 
were submitted:

By Mr. DURBIN, from the Committee on 
Appropriations, without amendment: 

S. 2720: An original bill making appropria-
tions for the Legislative Branch for the fis-
cal year ending September 30, 2003, and for 
other purposes. (Rept. No. 107–209). 

By Mr. KENNEDY, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment: 

S. 812: A bill to amend the Federal Food, 
Drug, and Cosmetic Act to provide greater 
access to affordable pharmaceuticals.

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted:

By Mr. LEAHY for the Committee on the 
Judiciary. 

John M. Rogers, of Kentucky, to be United 
States Circuit Judge for the Sixth Circuit. 

Marcos D. Jimenez, of Florida, to be 
United States Attorney for the Southern 
District of Florida for the term of four years. 

Miriam F. Miquelon, of Illinois, to be 
United States Attorney for the Southern 
District of Illinois. 

James Robert Dougan, of Michigan, to be 
United States Marshal for the Western Dis-
trict of Michigan for the term of four years. 

George Breffni Walsh, of Virginia, to be 
United States Marshal for the District of Co-
lumbia for the term of four years. 

By Mr. KENNEDY for the Committee on 
Health, Education, Labor, and Pensions. 

*Peter J. Hurtgen, of Maryland, to be Fed-
eral Mediation and Conciliation Director. 

*Robert Davila, of New York, to be a Mem-
ber of the National Council On Disability for 
a term expiring September 17, 2003. 

*Earl A. Powell III, of Virginia, to be a 
Member of the National Council on the Arts 
for a term expiring September 3, 2006. 

*Naomi Shihab Nye, of Texas, to be a Mem-
ber of the National Council on the Human-
ities for a term expiring January 26, 2006. 

*Michael Pack, of Maryland, to be a Mem-
ber of the National Council on the Human-
ities for a term expiring January 26, 2004.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk were re-
ported with the recommendation that they 
be confirmed.)

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BURNS: 
S. 2718. A bill to redesignate the position of 

the Secretary of the Navy as Secretary of 
the Navy and Marine Corps, and for other 
purposes; to the Committee on Armed Serv-
ices. 

By Mr. DOMENICI: 
S. 2719. A bill to authorize the Secretary of 

the Army to carry out critical restoration 
projects along the Middle Rio Grande; to the 
Committee on Environment and Public 
Works. 

By Mr. DURBIN: 
S. 2720. An original bill making appropria-

tions for the Legislative Branch for the fis-

cal year ending September 30, 2003, and for 
other purposes; from the Committee on Ap-
propriations; placed on the calendar. 

By Mr. SARBANES (for himself, Mr. 
REED, Mr. SCHUMER, Mr. CARPER, Ms. 
STABENOW, Mr. CORZINE, and Mr. 
AKAKA): 

S. 2721. A bill to improve the voucher rent-
al assistance program under the United 
States Housing Act of 1937, and for other pur-
poses; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

By Mr. ROCKEFELLER: 
S. 2722. A bill to amend the Internal Rev-

enue Code of 1986 to ensure the proper tax 
treatment of executives compensation, and 
for other purposes; to the Committee on Fi-
nance. 

By Mr. LEAHY: 
S. 2723. A bill to provide transitional hous-

ing assistance for victims of domestic vio-
lence; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

By Mrs. FEINSTEIN (for herself, Mr. 
FITZGERALD, Mr. HARKIN, Mr. LUGAR, 
Ms. CANTWELL, Mr. WYDEN, Mr. 
CORZINE, Mr. LEAHY, Mrs. BOXER, Mr. 
DURBIN, and Mr. NELSON of Ne-
braska): 

S. 2724. A bill to provide regulatory over-
sight over energy trading markets and met-
als trading markets, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. CORZINE (for himself and Mr. 
TORRICELLI): 

S. 2725. A bill to amend the Marine Protec-
tion, Research, and Sanctuaries Act of 1972 
to restrict ocean dumping at the site off the 
coast of New Jersey, known as the ‘‘Historic 
Area Remediation Site’’, to dumping of 
dredged material that does not exceed poly-
chlorinated biphenyls levels of 113 arts per 
billion; to the Committee on Environment 
and Public Works.

f 

ADDITIONAL COSPONSORS 
S. 847 

At the request of Mr. DAYTON, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
847, a bill to impose tariff-rate quotas 
on certain casein and milk protein con-
centrates. 

S. 995 
At the request of Mr. AKAKA, the 

name of the Senator from New Hamp-
shire (Mr. SMITH) was added as a co-
sponsor of S. 995, a bill to amend chap-
ter 23 of title 5, United States Code, to 
clarify the disclosures of information 
protected from prohibited personnel 
practices, require a statement in non-
disclosure policies, forms, and agree-
ments that such policies, forms and 
agreements conform with certain dis-
closure protections, provide certain au-
thority for the Special Counsel, and for 
other purposes. 

S. 999 
At the request of Mr. BINGAMAN, the 

name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
999, a bill to amend title 10, United 
States Code, to provide for a Korea De-
fense Service Medal to be issued to 
members of the Armed Forces who par-
ticipated in operations in Korea after 
the end of the Korean War. 

S. 1298 
At the request of Mr. HARKIN, the 

name of the Senator from New Jersey 

(Mr. CORZINE) was added as a cosponsor 
of S. 1298, a bill to amend title XIX of 
the Social Security Act to provide in-
dividuals with disabilities and older 
Americans with equal access to com-
munity-based attendant services and 
supports, and for other purposes. 

S. 1394 
At the request of Mr. ENSIGN, the 

names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator 
from Maryland (Ms. MIKULSKI) were 
added as cosponsors of S. 1394, a bill to 
amend title XVIII of the Social Secu-
rity Act to repeal the medicare out-
patient rehabilitation therapy caps. 

S. 1678 
At the request of Mr. MCCAIN, the 

name of the Senator from Missouri 
(Mrs. CARNAHAN) was added as a co-
sponsor of S. 1678, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide that a member of the uniformed 
services or the Foreign Service shall be 
treated as using a principal residence 
while away from home on qualified of-
ficial extended duty in determining the 
exclusion of gain from the sale of such 
residence. 

S. 1785 
At the request of Mr. CLELAND, the 

name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 1785, a bill to urge the President 
to establish the White House Commis-
sion on National Military Appreciation 
Month, and for other purposes. 

S. 1924 
At the request of Mr. LIEBERMAN, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1924, a bill to promote chari-
table giving, and for other purposes. 

S. 1956 
At the request of Mr. KOHL, the name 

of the Senator from Illinois (Mr. DUR-
BIN) was added as a cosponsor of S. 1956, 
a bill to combat terrorism and defend 
the Nation against terrorist attacks, 
and for other purposes. 

S. 2047 
At the request of Mr. BREAUX, the 

name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of S. 
2047, a bill to amend the Internal Rev-
enue Code of 1986 to allow distilled 
spirits wholesalers a credit against in-
come tax for their cost of carrying Fed-
eral excise taxes prior to the sale of the 
product bearing the tax. 

S. 2055 
At the request of Ms. CANTWELL, the 

name of the Senator from Missouri 
(Mrs. CARNAHAN) was added as a co-
sponsor of S. 2055, a bill to make grants 
to train sexual assault nurse exam-
iners, law enforcement personnel, and 
first responders in the handling of sex-
ual assault cases, to establish min-
imum standards for forensic evidence 
collection kits, to carry out DNA anal-
yses of samples from crime scenes, and 
for other purposes. 

S. 2059 
At the request of Ms. MIKULSKI, the 

name of the Senator from Louisiana 
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(Ms. LANDRIEU) was added as a cospon-
sor of S. 2059, a bill to amend the Pubic 
Health Service Act to provide for Alz-
heimer’s disease research and dem-
onstration grants. 

S. 2119 
At the request of Mr. GRASSLEY, the 

name of the Senator from Missouri 
(Mrs. CARNAHAN) was added as a co-
sponsor of S. 2119, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide for the tax treatment of inverted 
corporate entities and of transactions 
with such entities, and for other pur-
poses. 

S. 2135 
At the request of Mr. BAUCUS, the 

name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon-
sor of S. 2135, a bill to amend title 
XVIII of the Social Security Act to 
provide for a 5-year extension of the 
authorization for appropriations for 
certain medicare rural grants. 

S. 2395

At the request of Mr. BIDEN, the 
names of the Senator from Vermont 
(Mr. LEAHY), the Senator from Cali-
fornia (Mrs. FEINSTEIN), the Senator 
from Ohio (Mr. DEWINE) and the Sen-
ator from South Carolina (Mr. THUR-
MOND) were added as cosponsors of S. 
2395, a bill to prevent and punish coun-
terfeiting and copyright piracy, and for 
other purposes. 

S. 2425 
At the request of Mr. BAYH, the name 

of the Senator from New Jersey (Mr. 
TORRICELLI) was added as a cosponsor 
of S. 2425, a bill to prohibit United 
States assistance and commercial arms 
exports to countries and entities sup-
porting international terrorism. 

S. 2466 
At the request of Mr. KERRY, the 

name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 2466, a bill to modify the contract 
consolidation requirements in the 
Small Business Act, and for other pur-
poses. 

S. 2480 
At the request of Mr. LEAHY, the 

name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 2480, a bill to amend title 18, 
United States Code, to exempt quali-
fied current and former law enforce-
ment officers from state laws prohib-
iting the carrying of concealed hand-
guns. 

S. 2489 
At the request of Mrs. CLINTON, the 

names of the Senator from Virginia 
(Mr. WARNER), the Senator from Maine 
(Ms. COLLINS), and the Senator from 
Minnesota (Mr. WELLSTONE) were added 
as cosponsors of S. 2489, a bill to amend 
the Public Health Service Act to estab-
lish a program to assist family care-
givers in accessing affordable and high-
quality respite care, and for other pur-
poses. 

S. 2498 
At the request of Mr. BAUCUS, the 

name of the Senator from South Da-

kota (Mr. JOHNSON) was added as a co-
sponsor of S. 2498, a bill to amend the 
Internal Revenue Code of 1986 to re-
quire adequate disclosure of trans-
actions which have a potential for tax 
avoidance or evasion, and for other 
purposes. 

S. 2525 
At the request of Mr. KERRY, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of S. 2525, a bill to amend the For-
eign Assistance Act of 1961 to increase 
assistance for foreign countries seri-
ously affected by HIV/AIDS, tuber-
culosis, and malaria, and for other pur-
poses. 

S. 2554 
At the request of Mr. SMITH of New 

Hampshire, the name of the Senator 
from Oklahoma (Mr. INHOFE) was added 
as a cosponsor of S. 2554, a bill to 
amend title 49, United States Code, to 
establish a program for Federal flight 
deck officers, and for other purposes. 

S. 2622 
At the request of Mr. HOLLINGS, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 2622, a bill to authorize 
the President to posthumously award a 
gold medal on behalf of Congress to Jo-
seph A. De Laine in recognition of his 
contributions to the Nation. 

S. 2686 
At the request of Mr. KERRY, his 

name was added as a cosponsor of S. 
2686, a bill to strengthen national secu-
rity by providing whistleblower protec-
tions to certain employees at airports, 
and for other purposes. 

S. 2697 
At the request of Mr. REID, the name 

of the Senator from Rhode Island (Mr. 
CHAFEE) was added as a cosponsor of S. 
2697, a bill to require the Secretary of 
the Interior to implement the final 
rule to phase out snowmobile use in 
Yellowstone National Park, John D. 
Rockefeller Jr. Memorial Parkway, 
and Grand Teton National Park, and 
snowplane use in Grand Teton National 
Park. 

S.J. RES. 10 
At the request of Mr. KENNEDY, the 

name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 
S.J. Res. 10, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States relative to 
equal rights for women and men. 

S. RES. 266 
At the request of Mr. ROBERTS, the 

name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of S. 
Res. 266, a resolution designating Octo-
ber 10, 2002, as ‘‘Put the Brakes on Fa-
talities Day.’’ 

S. CON. RES. 122 
At the request of Ms. SNOWE, the 

name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. Con. Res. 122, a concur-
rent resolution expressing the sense of 
Congress that security, reconciliation, 
and prosperity for all Cypriots can be 

best achieved within the context of 
membership in the European Union 
which will provide significant rights 
and obligations for all Cypriots, and for 
other purposes. 

AMENDMENT NO. 4140 
At the request of Mr. GRAHAM, the 

name of the Senator from Tennessee 
(Mr. FRIST) was added as a cosponsor of 
amendment No. 4140 proposed to S. 
2514, an original bill to authorize ap-
propriations for fiscal year 2003 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 4141 
At the request of Mr. FRIST, his name 

was added as a cosponsor of amend-
ment No. 4141 proposed to S. 2514, an 
original bill to authorize appropria-
tions for fiscal year 2003 for military 
activities of the Department of De-
fense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DOMENICI: 
S. 2719. A bill to authorize the Sec-

retary of the Army to carry out crit-
ical restoration projects along the Mid-
dle Rio Grande; to the Committee on 
Environment and Public Works. 

Mr. DOMENICI. Madam President, 
great endeavors begin with a vision. 
Last fall, I joined the Middle Rio 
Grande Conservancy District and the 
Army Corps of Engineers in unveiling a 
vision that would rehabilitate and re-
store the Rio Grande Bosque in Albu-
querque, NM. 

Today, I rise to introduce a bill that 
will make that vision a reality. Since 
last fall, the Army Corps of Engineers 
has undertaken the task of conducting 
a feasibility study so that we might 
gain a better understanding of how 
best to rehabilitate and restore this 
beautiful Albuquerque green belt. 

I remain grateful to each of the par-
ties who have been involved with this 
idea since its inception. Each one con-
tributes a very critical component. The 
Middle Rio Grande Conservancy Dis-
trict owns this vital part of the Bosque 
which runs from the National Hispanic 
Cultural Center north to the Paseo Del 
Norte bridge. The MRGCD has proven 
to be a valuable local partner in identi-
fying areas for non-native species and 
other environmental restoration work. 
Additionally, MRGCD continues to 
work on the development and imple-
mentation of an educational campaign 
for local public schools on the impor-
tance of the Bosque. Finally, MRGCD 
has continually worked with all parties 
to provide options on how the Bosque 
can be preserved, protected and en-
joyed by everyone. 
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Last year I committed to requesting 

the Army Corps of Engineers to de-
velop a preliminary restoration plan 
for the Bosque along the Albuquerque 
corridor. I have done that and the plan 
is well underway. This bill that I intro-
duce today is the next step in following 
through on this project. 

Specifically, this bill authorizes $75 
million dollars to complete projects, 
activities, substantial ecosystem res-
toration, preservation, protection and 
recreation along the Middle Rio 
Grande. 

Having grown up in Albuquerque, the 
Bosque is something I treasure. I have 
been very involved in Bosque restora-
tion since 1991 and I commend the 
Bosque Coalition for the work they 
have done, and will continue to do, all 
along the river. 

This new vision, specific to the Albu-
querque Corridor, builds on that idea 
and is a logical complement to these 
previous efforts as well as towards 
Bosque revitalization, restoration and 
recovery along the entire Rio Grande 
river. 

This area was designated as a State 
park many years ago. As many of you 
know, this area has been overrun by 
non-native vegetation, peppered with 
graffiti, cluttered with trash and as we 
saw this past year, has become more 
susceptible to fire. 

I want to ensure that the Albu-
querque corridor, which is a unique and 
irreplaceable part of the desert 
Southwest’s ecosystem, is preserved for 
generations to come. A healthy eco-
system is key to such things as the 
protection of threatened species and 
overall river flow. 

We know that the river in this area is 
vital habitat for many species, includ-
ing the endangered Rio Grande Silvery 
minnow. Efforts reducing non-native 
species, while protecting all from the 
possibility of devastating wildfire, will 
also improve the flow of the river and 
habitat for its many species. 

At the same time, the Bosque is a 
natural green belt through Albu-
querque. This area should be made 
beautiful and more accessible to the 
public for enjoyment. 

I am grateful that all parties have 
come together and that I can be a part 
of making this vision a reality. I ask 
unanimous consent that the text of the 
bill be printed in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2719
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

Congress finds that—
(1) the Middle Rio Grande bosque is—
(A) a unique riparian forest located in Al-

buquerque, New Mexico; 
(B) the largest continuous cottonwood for-

est in the Southwest; 
(C) 1 of the oldest continuously inhabited 

areas in the United States; 
(D) home to portions of 6 pueblos; and 
(E) a critical flyway and wintering ground 

for migratory birds; 

(2) the portion of the Middle Rio Grande 
adjacent to the Middle Rio Grande bosque 
provides water to many people in the State 
of New Mexico; 

(3) the Middle Rio Grande bosque should be 
maintained in a manner that protects endan-
gered species and the flow of the Middle Rio 
Grande while making the Middle Rio Grande 
bosque more accessible to the public; 

(4) environmental restoration is an impor-
tant part of the mission of the Corps of Engi-
neers; and 

(5) the Corps of Engineers should reestab-
lish, where feasible, the hydrologic connec-
tion between the Middle Rio Grande and the 
Middle Rio Grande bosque to ensure the per-
manent healthy growth of vegetation native 
to the Middle Rio Grande bosque. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CRITICAL RESTORATION PROJECT.—The 

term ‘‘critical restoration project’’ means a 
project carried out under this Act that will 
produce, consistent with Federal programs, 
projects, and activities, immediate and sub-
stantial ecosystem restoration, preservation, 
recreation, and protection benefits. 

(2) MIDDLE RIO GRANDE.—The term ‘‘Middle 
Rio Grande’’ means the portion of the Rio 
Grande from Cochiti Dam to the headwaters 
of Elephant Butte Dam, in the State of New 
Mexico. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Army. 
SEC. 3. MIDDLE RIO GRANDE RESTORATION. 

(a) CRITICAL RESTORATION PROJECTS.—The 
Secretary shall carry out critical restoration 
projects along the Middle Rio Grande. 

(b) PROJECT SELECTION.—
(1) IN GENERAL.—The Secretary may select 

critical restoration projects in the Middle 
Rio Grande based on feasibility studies. 

(2) USE OF EXISTING STUDIES AND PLANS.—In 
carrying out subsection (a), the Secretary 
shall use, to the maximum extent prac-
ticable, studies and plans in existence on the 
date of enactment of this Act to identify the 
needs and priorities for critical restoration 
projects. 

(c) LOCAL PARTICIPATION.—In carrying out 
this Act, the Secretary shall consult with, 
and consider the priorities of, public and pri-
vate entities that are active in ecosystem 
restoration in the Rio Grande watershed, in-
cluding entities that carry out activities 
under—

(1) the Middle Rio Grande Endangered Spe-
cies Act Collaborative Program; and 

(2) the Bosque Improvement Group of the 
Middle Rio Grande Bosque Initiative. 

(d) COST SHARING.—
(1) COST-SHARING AGREEMENT.—Before car-

rying out any critical restoration project 
under this Act, the Secretary shall enter 
into an agreement with the non-Federal in-
terests that shall require the non-Federal in-
terests— 

(A) to pay 25 percent of the total costs of 
the critical restoration project; 

(B) to provide land, easements, rights-of-
way, relocations, and dredged material dis-
posal areas necessary to carry out the crit-
ical restoration project; 

(C) to pay 100 percent of the operation, 
maintenance, repair, replacement, and reha-
bilitation costs associated with the critical 
restoration project that are incurred after 
the date of enactment of this Act; and 

(D) to hold the United States harmless 
from any claim or damage that may arise 
from carrying out the critical restoration 
project (other than any claim or damage 
that may arise from the negligence of the 
Federal Government or a contractor of the 
Federal Government). 

(2) RECREATIONAL FEATURES.—
(A) IN GENERAL.—Any recreational features 

included as part of a critical restoration 

project shall comprise not more that 30 per-
cent of the total project cost. 

(B) NON-FEDERAL FUNDING.—The full cost of 
any recreational features included as part of 
a critical restoration project in excess of the 
amount described in subparagraph (A) shall 
be paid by the non-Federal interests. 

(3) CREDIT.—The non-Federal interests 
shall receive credit toward the non-Federal 
share for any design or construction activi-
ties carried out by the non-Federal interests 
before the date of execution of a cost-sharing 
agreement for a critical restoration project 
if the Secretary determines in the feasibility 
study for the critical restoration project 
that the activities are part of the critical 
restoration project. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this Act—

(1) $10,000,000 for fiscal year 2003; and 
(2) such sums as are necessary for each of 

fiscal years 2004 through 2012.

By Mr. SARBANES (for himself, 
Mr. REED, Mr. SCHUMER, Mr. 
CARPER, Ms. STABENOW, Mr. 
CORZINE, and Mr. AKAKA): 

S. 2721. A bill to improve the voucher 
rental assistance program under the 
United States Housing Act of 1937, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af-
fairs. 

Mr. SARBANES. Madam President, I 
come to the floor today to introduce 
the Housing Voucher Improvement Act 
of 2002. I am pleased that this legisla-
tion is being co-sponsored by a number 
of my colleagues on the Committee on 
Banking, Housing, and Urban Affairs: 
Senators REED, SCHUMER, CARPER, 
STABENOW, CORZINE, and AKAKA. This 
legislation will make important 
changes to the housing voucher pro-
gram, a program that serves over 1.5 
million low-income American families. 
These 1.5 million families are part of a 
growing number of people in this coun-
try who are unable to afford rising 
housing costs. As we learned in hear-
ings before the Committee earlier this 
year, for too many people, the pay-
check they bring home is too small to 
cover housing and other expenses. Low-
income families are forced to live in 
crowded, unsafe conditions or forgo 
other necessities to make ends meet. 

In order to ensure that families have 
decent, safe and affordable housing, the 
government provides assistance in a 
variety of ways including public hous-
ing, section 8 vouchers, FHA mortgage 
insurance, and homeless assistance 
programs. While we have provided 
funding for these programs over the 
years, more must be done. It is esti-
mated that over 14 million working 
families in this country pay more than 
they can afford for housing. In addi-
tion, 1.7 million families live in sub-
standard housing—housing that is un-
safe or overcrowded. Homelessness con-
tinues to be a major problem, with ap-
proximately 2 million people experi-
encing homelessness at some point this 
year. These statistics show that mil-
lions of Americans are unable to afford 
the most basic of needs, housing. 

The solution to the affordable hous-
ing crisis is not found in any one pro-
gram or in any one policy. We must 
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work on a variety of fronts to combat 
this crisis. We must preserve the af-
fordable housing that already exists; 
we must build new affordable housing; 
and, we must ensure that the housing 
programs we have in place work effec-
tively to house families in need. The 
Housing Voucher Improvement Act is 
not intended to address all of these 
needs, but it is an important step for-
ward in making sure that the voucher 
program works to provide the greatest 
range of housing opportunities to the 
lowest income Americans. 

The bill I am introducing today is in-
tended to work towards three objec-
tives: ensuring that the voucher pro-
gram works effectively and that all 
families receiving vouchers are able to 
find adequate housing; providing fami-
lies with vouchers the widest range of 
possibilities as to where to live; and as-
sisting families receiving housing as-
sistance in attaining self-sufficiency. 

The voucher program has provided 
millions of Americans with the oppor-
tunity to live in safe and decent homes. 
However, as housing markets tighten, 
families are finding it more difficult to 
use housing vouchers. This difficulty 
may result from a lack of rental hous-
ing, available housing being too expen-
sive, or too few landlords who accept 
tenants with housing vouchers. The 
Housing Voucher Improvement Act 
will give local public housing authori-
ties a number of tools to assist voucher 
holders in finding housing and to make 
the voucher program attractive to pri-
vate market landlords.

To help people find decent and safe 
housing, this bill will give public hous-
ing agencies the flexibility to use a 
limited amount of their funds to pro-
vide search assistance to voucher hold-
ers. For many people who receive 
vouchers, additional assistance, such 
as housing counseling, transportation 
services, or security deposit funds may 
make the difference in finding a place 
to live. This bill will also increase 
housing opportunities for voucher hold-
ers by allowing public housing agencies 
to increase the amount that the vouch-
er is worth where a significant number 
of families given vouchers are unable 
to find adequate housing. Provisions 
are also included in the bill to make it 
easier to use vouchers in housing devel-
oped with HOME funds or Low Income 
Housing Tax Credits. Ensuring that 
vouchers can be used in these develop-
ments will greatly expand housing op-
portunities for extremely low-income 
families. 

In order to operate a successful pro-
gram, enough apartments must be 
available for people with vouchers. 
Therefore, vouchers must be an attrac-
tive option for landlords. Towards that 
end, the Housing Voucher Improve-
ment Act allows public housing agen-
cies to use their funds to reach out to 
local property owners to increase land-
lord participation in the vouchers pro-
gram. It also scales penalties for in-
spection violations to the magnitude of 
the violation and helps guarantee time-

ly payments to apartment owners by 
creating an incentive for housing au-
thorities to use automatic payment 
systems for interested owners. This bill 
will also allow public housing authori-
ties to streamline inspections while 
still ensuring that housing is decent, 
safe and sanitary. All of these provi-
sions will make vouchers easier to use 
for private-market apartment owners. 

This bill also creates a new use for 
vouchers, allowing housing authorities 
to couple a limited number of vouchers 
with housing being constructed with 
HOME dollars, tax credits, or other 
funds. These ‘‘thrifty vouchers’’ will 
cost less than regular vouchers, allow-
ing more families to be served. 

While most of this bill will help to 
expand housing opportunities for peo-
ple searching for housing, one critical 
component of housing policy is self-suf-
ficiency. Housing assistance is key in 
moving people from welfare to work. A 
stable home is needed for job stability. 
While this seems intuitive, I do not 
rely on intuition alone in making this 
assertion. Recent studies, including 
one done by the Manpower Research 
Demonstration Corporation, show that 
people receiving housing assistance are 
more successful in moving from wel-
fare to work. They had higher wages 
and retained employment for longer 
periods of time. This bill strengthens 
the role that housing plays in self-suf-
ficiency by providing greater opportu-
nities for voucher holders to become 
involved in educational and employ-
ment programs. We also authorize wel-
fare to work vouchers, which will 
strengthen relations between housing 
and welfare agencies. Given the role 
that housing assistance can play in 
promoting self-sufficiency, greater con-
fidence between housing and welfare 
agencies makes good common sense. 

I introduce this bill today with the 
hope that it will strengthen one of the 
most important federal housing pro-
grams. People given vouchers should be 
able to find adequate housing, and 
should have greater choices in where to 
live. And those families already receiv-
ing housing assistance should be able 
to access programs that will assist 
them in meeting their educational and 
employment goals. There is widespread 
consensus that the changes made in 
this bill will assist in these efforts. 
This bill is supported by a wide range 
of organizations including public hous-
ing agencies, industry groups, and ad-
vocacy organizations. The bill is 
strongly supported by the National As-
sociation of Housing and Redevelop-
ment Officials, the Center on Budget 
and Policy Priorities, the Local Initia-
tives Support Corporation, the Enter-
prise Foundation, the National Low In-
come Housing Coalition, the National 
Apartment Association, the National 
Affordable Housing Management Asso-
ciation and others. 

I want to take a moment to thank 
my staff for their hard work on this 
bill, and I want to specifically thank 
Mary Grace Folwell, a fellow from the 

American Planning Association, who 
has been crucial in working on this leg-
islation. 

I urge my colleagues to support this 
critical legislation and to recognize the 
important role that housing assistance 
plays in the lives of millions of Ameri-
cans. 

Madam President, I ask unanimous 
that letters of support and a section-
by-section analysis be printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JULY 11, 2002. 
Senator PAUL S. SARBANES,
Chairman, Senate Banking Housing and Urban 

Affairs, Washington, DC. 
DEAR SENATOR SARBANES: We, the organi-

zations signed below, are writing in support 
of the Housing Voucher Improvement Act of 
2002. The Section 8 housing voucher program 
provides many low-income families with the 
means to find affordable housing. However, 
in many cities, suburbs, and rural housing 
markets around the country, vouchers are 
very difficult to use. In some markets, there 
is just not a lot of rental housing available, 
the available housing is too expensive, or 
there are too few landlords who accept ten-
ants with Section 8 vouchers. This legisla-
tion is narrowly tailored to make vouchers 
more effective by giving PHAs various tools 
to assist voucher holders in finding housing 
and by making vouchers easier for private 
properly owners to use. 

To make vouchers easier to use for private-
market apartment owners, the Housing 
Voucher Improvement Act changes the unit 
inspection requirement to make it more 
time-efficient; scales penalties for inspection 
violations to the magnitude of the violation; 
and, to guarantee timely payments by the 
PHA, creates an incentive for PHAs to use 
automatic payment systems for interested 
owners. 

To help PHAs deal with high-cost rental 
markets, the bill increases local flexibility 
in setting maximum rents. The legislation 
grants PHAs limited authority to increase 
their Fair Market Rents to a maximum of 
120% of the area’s fair market rent. Current 
law allows PHAs to use this maximum only 
after the waiver is granted by HUD. The bill 
also adds provisions to facilitate the use of 
vouchers in units in lower-poverty neighbor-
hoods that are developed with HOME funds 
or Low Income Housing Tax Credits. 

To help voucher-holders find housing, the 
bill authorizes PHAs to use existing funding 
to provide landlord outreach and education 
and apartment-search assistance to voucher-
holders as well as assistance with security 
deposits, application fees and credit checks. 

The bill gives local public housing authori-
ties the option of turning a limited portion 
of its available vouchers into lower cost 
‘‘thrifty vouchers,’’ which can be attached to 
a new housing development or to a develop-
ment this rehabilitated or preserved. Be-
cause the vouchers cost less than regular 
vouchers, a larger number of families can be 
served by the same level of funding. The bill 
also makes it easier to administer the 
project-based component on the vouchers 
program and to attach vouchers to buildings 
in a range of neighborhoods.

Appropriately in this year of welfare reau-
thorization, the bill contains several provi-
sions to promote employment among tenants 
of HUD’s major rental assistance programs, 
including a 5-year authorization of Welfare-
to-Work vouchers. 

We thank you for your leadership on this 
issue and for your continued support of af-
fordable housing programs. 
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Consortium for Citizens with Disabilities 

Housing Task Force, Center on Budget and 
Policy Priorities, Local Initiatives Support 
Corporation (LISC), National Apartment As-
sociation, National Association of Housing 
and Redevelopment Officials (NAHRO), Na-
tional Coalition for the Homeless, National 
Housing Conference, National Housing Law 
Project, National Low Income Housing Coa-
lition, National Multi Housing Council, The 
Enterprise Foundation, and Volunteers of 
America. 

NATIONAL AFFORDABLE HOUSING 
MANAGEMENT ASSOCIATION, 

Alexandria, VA, July 11, 2002. 
Hon. PAUL S. SARBANES, 
Chairman, Senate Committee on Banking, Hous-

ing, and Urban Affairs, Washington, DC. 
DEAR CHAIRMAN SARBANES, The National 

Affordable Housing Management Association 
(NAHMA) is pleased to support provisions in 
the Housing Voucher Improvement Act 
which make the Section 8 voucher program 
more user-friendly for both tenants and land-
lords, improve administration, and address 
many problems which inhibit voucher utili-
zation. 

In recent years, the difficulty of satisfying 
the Section 8 regulatory burdens has created 
a strong disincentive for private landlords to 
accept the vouchers. The Housing Voucher 
Improvement Act makes several construc-
tive reforms to the voucher program which 
address this reality. First, it makes the unit 
inspection requirement more time efficient. 
Likewise, it makes penalties for inspection 
violations commensurate with the severity 
of the violation. Furthermore, it will im-
prove the timeliness of payments to land-
lords by creating an incentive for public 
housing authorities (PHAs) to use automatic 
payment systems. 

This bill also addresses voucher utilization 
problems in high-cost areas by offering PHAs 
flexibility to establish maximum rents in 
high cost areas. By allowing PHAs to set the 
voucher payment standard at 120 percent of 
fair market rent (FMR), housing authorities 
will be able to automatically increase their 
payment standard to address market 
changes. 

In short, NAHMA is pleased that you have 
offered legislation to improve Section 8 
voucher utilization and increase housing op-
portunities for extremely low income fami-
lies. 

Sincerely, 
GEORGE CARUSO, 

Executive Director. 

COUNCIL OF LARGE PUBLIC HOUSING 
AUTHORITIES, 

1250 EYE STREET NW, SUITE 901 A, 
Washington, DC, June 27, 2002. 

Hon. PAUL SARBANES, 
Chair, Committee on Banking, Housing and 

Urban Affairs, Washington, DC. 
DEAR CHAIRMAN SARBANES: We write in 

support of your efforts to make Section 8 
vouchers easier to use through the ‘‘Housing 
Voucher Improvement Act of 2002.’’ In light 
of the great need for more affordable housing 
opportunities and the difficulty many low-
income families have encountered in uti-
lizing the program due largely to rising costs 
in many markets, we agree that legislative 
changes are needed so that the program can 
be more effective in providing housing sub-
sidy to low-income families. We very much 
appreciate the attention this legislation will 
bring to this important issue. 

As a November 2001, HUD study shows, 
tight market conditions brought about by 
extremely low vacancy rates in many com-
munities is biggest impediment to voucher 
holders succeeding in utilizing their subsidy. 
We support several provisions in the bill that 

would help address this problem, particu-
larly the proposal to enable PHAs to in-
crease payments to 120% of the payment 
standard without prior HUD approval, In ad-
dition, the sections which authorize a $50 
million Voucher Improvement Fund and pro-
vide some flexibility for PHAs to use voucher 
resources to pay for housing counseling, 
search assistance, and incentives to land-
lords will help voucher holders become more 
competitive in the market place. The pro-
posed revisions to the current project-based 
Section 8 program will also assist PHAs that 
can better serve low-income families by in-
creasing the supply of assisted units, instead 
of relying on exclusively on private market. 

While we understand that this bill is de-
signed to make only modest changes to the 
Section 8 program, it highlights the need for 
a more dramatic reform. Legislative changes 
over the years have addressed particular 
issues to help Section 8 keep pace with 
changing market conditions, however, some 
of these piecemeal modifications have added 
significantly to the program’s complexity. 
Ultimately, we believe that local authorities 
need even more flexibility to make the most 
efficient use of Federal funding for housing 
in an ever-changing market place. Your bill 
is a step in that direction. 

Again, we very much appreciate your 
staunch support of affordable housing pro-
grams and your efforts to increase Federal 
investment in this area. We look forward to 
our continued work with you and your dedi-
cated staff to continue to make the Section 
8 program work better for needy families. 

Sincerely, 
SUNIA ZATERMAN, 

Executive Director. 

SUMMARY OF THE HOUSING VOUCHER 
IMPROVEMENT ACT OF 2002

Section 1. Short Title. 
Section 2. Purposes—(1) to ensure that the 

Section 8 program works effectively and all 
families receiving vouchers are able to find 
adequate housing; (2) to provide families 
with vouchers the widest range of possibili-
ties as to where to live; and (3) to assist fam-
ilies receiving housing assistance in attain-
ing self sufficiency through encouraging 
partnerships between housing authorities 
and welfare agencies. 

Section 3. Authorize ‘‘Thrifty Vouchers’’ 
designed to make additional housing afford-
able to extremely low-income families. 

Thrifty Vouchers (TVs) are intended to en-
courage the production or preservation of 
housing affordable to extremely low-income 
families. PHAs would be authorized to issue 
TVs out of their existing allocation of vouch-
ers. In addition, Congress could appropriate 
additional incremental assistance for use as 
TVs. 

TVs would cost less than regular vouchers 
because there would be no debt service in-
cluded in the rent calculation for a TV unit. 
Rents would be based on the operating costs 
of a development and would be capped at 75% 
of the FMR (unlike regular vouchers which 
are set between 90 and 110% of the FMR). 
Data indicate that 75% of FMR should be 
adequate in most places to cover the costs of 
operation of multifamily housing. The bill 
provides an exception to the 75% cap for 
PHAs that can demonstrate both that this 
cap could not support a reasonable operating 
cost of rental housing and a need for the pro-
duction or preservation of affordable housing 
in the PHA’s service area. Since these vouch-
ers cost less than regular vouchers, PHAs 
could serve more families with the same 
amount of funding. 

At the beginning of the development of a 
project, developers receiving tax credits, 
HOME funds, or other capital subsidies could 

link TVs to not more than 25% of the units 
in a development. The 25% cap is intended to 
prevent concentration of poverty. While tax 
credits and HOME are producing new rental 
housing, such housing is not affordable to ex-
tremely low income families without addi-
tional operating subsidies. A recent study 
done by HUD found that extremely low-in-
come families living in HOME units who do 
not also receive vouchers, pay 69% of their 
income for rent. In some cases, residents use 
tenant-based vouchers to afford such units. 
However, linking TVs to a project would en-
sure that some of the units in a given project 
would be affordable to those most in need of 
housing. 

This section makes TVs a subparagraph of 
the project-based voucher statute. This is in 
response to a concern expressed by HUD that 
they do not want to administer two separate 
programs. Thus, TVs would be counted 
against a PHA’s 20% cap on project-based 
vouchers; however, new incremental assist-
ance appropriated by Congress for use as TVs 
would not be counted against the 20% cap. 

Several changes were made to the project-
based voucher statute to make it easier for 
PHAs and private owners to administer these 
vouchers. The most significant include the 
expansion of the purpose of project-based 
vouchers to include the revitalization of low-
income communities and the prevention of 
the displacement of extremely low-income 
families, and changes to the waiting list pro-
visions to allow for separate project-based 
lists and to permit PHAs to allow owners to 
maintain their own waiting lists, subject to 
certain requirements. 

Section 4. Providing assistance to voucher 
holders in their search for decent, safe and 
affordable housing. 

1. Allow PHAs with unutilized Section 8 
funds to use those funds on activities de-
signed to assist families in finding housing. 
PHAs that have low utilization rates (they 
do not use all of their Section 8 funds to 
house families) will have unused Section 8 
funds that could be made available to assist 
families in finding housing. This legislative 
change would allow PHAs to use 2% of the 
funds they receive under the voucher pro-
gram to provide additional services to fami-
lies searching for housing if they have a low 
voucher success rate and/or problems with 
concentration of voucher holders in high-
poverty neighborhoods. PHAs could use 
funds for counseling, security deposits, appli-
cation and credit check fees, and search as-
sistance such as transportation services. 

2. Allow PHAs that use all of their Section 
8 funds to use up to one week of reserves on 
activities designed to assist families in find-
ing housing. For PHAs that use all of their 
funds and whose families still face difficul-
ties in funding adequate housing (a success 
rate less than 80%), the bill allows PHAs to 
use up to one week of reserves to provide ad-
ditional service to families searching for 
houring. 

3. Create a Voucher Success Fund of $50 
million for PHAs that do not have unused 
funds, but still need additional resources to 
assist families in finding housing. These 
PHAs use almost all of their Section 8 funds, 
but families that receive vouchers still face 
difficulties in finding adequate housing. 
PHAs that use almost all of their Section 8 
funds but have a success rate lower than 80% 
would apply to HUD for funds to help fami-
lies find housing through counseling, secu-
rity deposits, application and credit check 
fees, and search assistance such as transpor-
tation services. 

Section 5. Expanding housing opportuni-
ties for voucher holders 

1. All PHAs to set their voucher payment 
standard at 120% of FMR if they have had 
their payment standard set at 110% or above 
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for the previous 6 months AND continue to 
have problems with utilization, success 
rates, or concentration of Section 8 units. 
Currently, PHAs may set their payment 
standard (which determines the amount the 
voucher is worth) between 90% and 110% of 
the Fair Market Rent. HUD can approve 
higher payment standards on a case by case 
basis. This change will allow housing au-
thorities to automatically increase their 
payment standard to address market 
changes. Raising the payment standard will 
help ensure that more vouchers could be 
used in high cost Areas.

2. Allow PHAs to pay 120% of FMR as the 
payment standard in individual cases for 
people with disabilities. People with disabil-
ities may be limited in their housing oppor-
tunities, and their choices may be restricted 
based on special needs. This provision will 
allow housing authorities to pay up to 120% 
of the FMR as a reasonable accommodation 
for voucher holders with disabilities without 
prior HUD approval, and would authorize 
HUD approval for payment standards above 
120%. 

3. Allow PHAs to set higher payment 
standard for voucher used in Low Income 
Housing Tax Credit (LIHTC) developments. 
The LIHTC program provides substantial 
funding for low-income housing develop-
ment. Though tax credit housing serves low-
income people, these properties are not usu-
ally affordable to extremely low-income 
households (with incomes below 30% of the 
Area Median Income). One way to serve the 
poorest families in tax credit developments 
is to house families with vouchers. The re-
cent increase in tax credits presents an op-
portunity to expand housing choice for even 
the lowest income families. In some areas, 
the tax credit units will have higher rents 
than are normally covered by a voucher. In 
2000, Congress changed the project-based 
statute to allow project-based assistance to 
cover these higher rents so long as the 
LIHTC building was not in a high poverty 
census tract. This provision would make a 
similar change for vouchers. 

4. Allow PHAs to pay up to their full pay-
ment standard for units in HOME develop-
ments. Currently, HOME units may only be 
rented up to the Fair Market Rent to vouch-
er holders. This provision will allow a PHA 
to pay a rent at their regular payment 
standard, where above the FMR, in order to 
provide an incentive to HOME developments 
to seek out voucher holders as renters, only 
where the units are located outside of high-
poverty areas. 

5. Addressing Housing in the Consolidated 
Plan. Cities, counties and states that receive 
Community Development Block Grant 
(CDBG) funds (known as ‘‘participating juris-
dictions’’) are required to complete Consoli-
dated Plans detailing the housing and com-
munity development needs in their jurisdic-
tions. This provision of the bill makes the 
following changes to the Consolidated Plan 
requirements: 

a. Include a requirement that the jurisdic-
tion identify barriers to voucher utilization 
and potential solutions. This would ensure 
that entities other than the PHA (such as 
cities and counties) are aware of issues with 
voucher recipients and their ability to find 
housing. While no direct action would be re-
quired from the city or participating juris-
diction, they would be acknowledging the 
difficulties in using vouchers, and identi-
fying the causes. This would hopefully lead 
to the jurisdiction deciding to take actions 
to alleviate the barriers where possible. 

b. Include a requirement that the jurisdic-
tion consider employment opportunities in 
determining the location of housing develop-
ment. Housing opportunities close to em-
ployment opportunities and/or transpor-

tation are important to ensuring the success 
of low-income people in finding and retain-
ing employment. This provision would en-
sure that jurisdictions are looking at loca-
tion in determining where housing resources 
should be allocated.

c. Include a requirement that a partici-
pating jurisdiction must consult with social 
service agencies in certain aspects of plan-
ning for housing opportunities. When deter-
mining how to address affordable housing 
problems, housing planners and welfare ad-
ministrators should be working together to 
help plan for people moving from welfare to 
work, and to help link people receiving hous-
ing assistance with welfare agencies and re-
sources (and vice versa). 

Section 6. Access to HOME and LIHTC de-
velopments 

Require that HUD ensure that PHAs have 
a list of LIHTC and HOME developments to 
give to voucher holders. While LIHTC devel-
opments could provide housing opportunities 
to very poor families, and while LIHTC de-
velopments may not discriminate against 
voucher holders, there is almost no commu-
nication or coordination between PHAs and 
state HFAs, which operate the LIHTC pro-
gram. This provision will require HUD to 
compile information on where tax credit and 
HOME developments are located and ensure 
that this information is readily available to 
PHAs. PHAs will be responsible to access 
such information and provide it to families 
searching for housing assistance with vouch-
ers. 

Section 7. Reallocation of vouchers. Cur-
rently, HUD allows PHAs to return unused 
vouchers to HUD. HUD published a notice 
(which has not yet been fully implemented) 
which requires that unused budget authority 
be recaptured from PHAs with low utiliza-
tion rates (under 95% utilization). While 
HUD’s notice describes how they will reallo-
cate these vouchers, the reallocation is not 
structured in a way that ensures that com-
munities do not lose needed vouchers. This 
provision will require that vouchers to be re-
allocated be distributed to one or more ad-
ministrators in the region. HUD would, 
through a competition, designate such an ad-
ministrator with Section 8 experience, which 
could be a PHA, a state or local agency, a 
non-profit, or a private entity. The adminis-
trator would receive all vouchers available 
for reallocation in its region and would be 
able to operate the vouchers on a regional 
basis, allowing and encouraging families to 
live anywhere in the metropolitan area while 
still serving people on the original PHA’s 
waiting list. The new administrator would 
have to reach certain levels of performance—
in both success rates and utilization in order 
to retain the vouchers. 

Section 8. Promoting Self-Sufficiency 
1. Allow people who live in a project-based 

Section 8 housing to be eligible for Family 
Self Sufficiency activities. The Family Self 
Sufficiency (FSS) program provides services 
to assist families in public housing or those 
who receive vouchers in attaining edu-
cational and employment goals. This provi-
sion would also make residents of project-
based Section 8 housing eligible for the FSS 
program. Under this provision, owners of 
project-based section 8 housing would be able 
to choose to operate their own FSS program, 
and if they opted not to provide such serv-
ices, the PHA, at its discretion, could choose 
to serve such families in its FSS program. 
While this change will have some cost, it will 
be small, given that only a small percentage 
of families currently participate in FSS pro-
grams.

2. Allow Resident Opportunities and Self-
Sufficiency (ROSS) funds to be used to serve 
Section 8 families. ROSS grants are given to 
PHAs and resident organizations to fund 

self-sufficiency activities. Currently, PHAs 
can only serve public housing residents with 
these funds, though the predecessor to ROSS 
allowed PHAs to serve Section 8 residents as 
well. This provision would permit PHAs to 
serve Section 8 tenants with ROSS funds, 
though it would leave the decision to each 
PHA to determine where funds are best used. 

3. Incentives to Families to Increase Earn-
ings. State and local welfare agencies have 
an enormous amount of flexibility in using 
their funds to help low-income families. In 
some cases, welfare agencies and housing au-
thorities have worked together to use some 
of these funds to assist people receiving fed-
eral housing assistance. This section would 
ensure that payments made by welfare agen-
cies (or other agencies) to help families with 
rental payments that have increased because 
of increased earnings, are deducted from the 
family’s income when the PHA determines 
that family’s share of rent. These provisions 
will create incentives for families to increase 
earnings and retain employment by allowing 
them to retain more of their income. 

4. Authorize Welfare to Work Vouchers. In 
FY 1999, Congress authorized 50,000 Welfare 
to Work vouchers in an appropriations bill. 
The program has never been authorized and 
new vouchers have not been allocated beyond 
the initial 50,000. However, given that wel-
fare will be reauthorized this year, the tim-
ing seems perfect to authorize this program, 
giving housing authorities additional incen-
tives to collaborate with welfare agencies. In 
authorizing this program, we strengthen the 
requirements that PHAs work with welfare 
agencies in administering these vouchers. 
Recent studies show that housing assistance 
is critical in allowing people to retain em-
ployment, and these vouchers will help in 
this effort. 

Section 9. Inspection of Units under Sec-
tion 8. Currently, when a voucher holder 
wants to rent a unit, prior to the voucher 
holder moving in, and payments being made 
to an owner, the PHA must inspect that indi-
vidual unit and any deficiencies must be re-
paired. Owners and PHAs agree that this is 
disincentive to owners participating in the 
program because of the amount of time it 
takes to lease-up the unit and receive pay-
ment. This provision will allow a PHA to 
begin payments to an owner prior to inspec-
tion of that particular unit so long as: (1) a 
building inspection has been conducted by 
the PHA in the last 6 months; (2) a unit in-
spection is completed within 30 days; and (3) 
the PHA and the owner have an agreement 
that any repairs on the unit must be made 
within 30 days of the unit inspection. This 
section will also allow PHAs to annually in-
spect units within 3 months of the anniver-
sary date of that unit entering the Section 8 
program if they are conducting inspections 
on a geographical basis. 

Current regulation allows PHAs to with-
hold their entire portion of a rent payment 
for an inspection violation, regardless of the 
magnitude of the violation. This provision 
would scale penalties for inspection viola-
tions to the severity of the violation—if a 
garbage disposal needs to be fixed the PHA 
payment will only be withheld to the extend 
that the garage disposal would merit. 

These changes will help to bring owners 
into the program while still ensuring that 
units meet HUD standards for being safe and 
decent. 

Section 10. Automatic Payment Systems. 
Currently, some, but not all, PHAs use elec-
tronic fund transfers to pay Section 8 dwell-
ing unit owners. This section would allow 
PHAs to use technical assistance funds and 
other means to establish electronic fund 
transfer systems for rental payments. Land-
lord participation is optional. Automatic 
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payment systems would assist PHAs in mak-
ing timely rent payments and thereby en-
courage owner participation in the Section 8 
program. 

Section 11. Enhanced Workers. To protect 
tenants from displacement, in 1999 Congress 
passed legislation creating ‘‘enhanced vouch-
ers’’ for all tenants facing conversion of a 
project from project-based Section 8 to mar-
ket-rate housing. In several respects, the law 
as passed and interpreted by HUD fails to 
clearly protect tenants as Congress intended. 
Some PHAs require existing tenants to go 
through an application process for enhanced 
vouchers, which occasionally results in a 
tenant being denied voucher benefits. To pro-
tect tenants, this section amends the exist-
ing statute to clarify that tenants cannot be 
required to go through the application proc-
ess again to receive an enhanced voucher. 

‘‘Empty nesters,’’ elderly tenants whose 
household members have either moved or 
died, sometimes reside in units that are too 
large for their current family size under nor-
mal program and occupancy requirements. 
Likewise, growing families may reside in 
units that are too small under normal pro-
gram and occupancy requirements. In both 
situations, these tenants could be displaced 
due to family/unit size mismatches. This sec-
tion clarifies the current enhanced voucher 
statute to allow tenants with family size/
unit mismatches to remain in the unit until 
an appropriately sized unit becomes avail-
able in the property. 

By Mr. ROCKEFELLER: 
S. 2722. A bill to amend the Internal 

Revenue Code of 1986 to ensure the 
proper tax treatment of executives 
compensation, and or other purposes; 
to the Committee on Finance.

Mr. ROCKEFELLER. Madam Presi-
dent, the corporate accounting scan-
dals that have unfolded over the pre-
vious few months have caused incalcu-
lable damage to the American econ-
omy. Millions of people have been 
harmed, among them some of our most 
vulnerable citizens, including retirees 
on fixed incomes and families who have 
saved for years to educate their chil-
dren or finally buy a home. Loss of 
confidence threatens our economy and 
diminishes hope for the millions who 
have lost their jobs in the last 18 
months. And the cost of equity is ris-
ing, making it more difficult for the 
vast majority of honest and energetic 
entrepreneurs to turn their ideas into 
economic growth. 

This is not a bubble bursting; it is, in 
great measure, the result of a consider-
able diminution of regulation at the 
behest of powerful lobbies, over the ob-
jections of many people. 

Today, the Senate is debating the 
most effective way to restore balance 
between entrepreneurship and over-
sight, to ensure that corporate excesses 
do not again steal the savings of mil-
lions of people. The underlying Senate 
bill is based on accounting reforms and 
tougher enforcement. The Finance 
Committee is about to mark up its own 
bill dealing with diversification re-
quirements, executive compensation, 
and notification and disclosure regard-
ing 401(k) plans. 

I fully support Senator SARBANES’ 
bill and will support the Finance Com-
mittee proposal as well. And today I 

propose legislation that will com-
plement my colleagues’ efforts and 
help us move toward our goal of restor-
ing confidence in American business 
and American businesspeople. Where 
legislation already under consideration 
focuses largely on oversight and pun-
ishment—two critical sides of the tri-
angle—my bill attacks the incentives 
to cut corners or commit crimes in the 
arena of executive compensation. 

This legislation will protect workers 
and shareholders as Congress carefully 
sorts through the appropriate meas-
ures. 

Currently, Federal regulations per-
mit a number of frankly sleazy ac-
counting practices which allow cor-
porations and their executives to take 
millions of dollars away from share-
holders, creditors, and the Treasury, 
without any penalty at all. Some of the 
most obvious abuses aren’t even 
crimes. My proposal will help to stop 
white collar crime before it is com-
mitted, by taking the common sense 
step of putting the lid on the cookie 
jar. 

This bill will do four things: 1. Right 
now, corporations may transfer funds 
to an executive’s deferred compensa-
tion account, giving that executive cer-
tain access to the money but poten-
tially also removing it from the reach 
of shareholders and creditors. But since 
it is termed ‘‘deferred,’’ the executive 
pays no taxes. Currently, Section 132 of 
the Revenue Code prevents regulators 
from cracking down on this practice. 
My legislation gives Treasury the au-
thority to examine the constructive re-
ceipt doctrine and close loopholes that 
allow inappropriate deferral of tax-
ation. It also gives Treasury the au-
thority to act on situations where ex-
ecutive assets are supposedly subject 
to the claims of an employer’s credi-
tors, but in reality, are protected from 
legitimate claims. Either the indi-
vidual must pay income tax, or the 
funds must be corporate assets subject 
to claims. They can’t have it both 
ways. 

2. Currently, corporations can give 
their senior executives massive loans, 
with no real expectation of repayment. 
These loans are effectively theft from 
the employees and shareholders, since 
they represent revenue given in com-
pensation which will never be repaid, 
reinvested, or distributed as dividends. 
And they are theft from the Treasury 
as well; since they are accounted as 
loans, the recipient doesn’t pay taxes 
on them. It’s a tax-free performance 
bonus, often given—as we saw in the 
Adelphi and WorldCom cases—when the 
executive deserves more to be fired 
than to be paid. My legislation will 
make sure a loan is a loan: if a loan 
doesn’t require security or have any 
enforceable repayment schedule, it’s 
income and it will be taxed, just like 
the salaries of rank-and-file workers 
are taxed. 

3. Right now, company employees 
may be unable to sell their stock while 
executives are dumping theirs and cre-

ating—as analysts take note and sup-
ply overwhelms demand—the kind of 
stock-price death spiral that took the 
life savings of thousands of Enron em-
ployees. 

Back in the early 1980’s, Congress re-
sponded to the trend of corporations 
providing their executives with ‘‘gold 
parachutes’’ with a 20 percent excise 
tax on those payments. I believe that 
the excise tax on golden parachutes 
should also be applied to the sales of 
corporate stock by corporate execu-
tives during periods when regular em-
ployees of the company are not able to 
freely sell their stock in their company 
retirement plans. This would be a tem-
porary, six-month provision, to deter 
corporate executives from taking ad-
vantage of the existing uncertainty as 
Congress considers other possible re-
forms to encourage more equitable 
treatment of rank-and-file employees 
and corporate executives. And it will 
be a bridge from the current structure 
to one in which employees have the 
same ability to sell their stock as in-
siders have. 

4. Additionally, my bill will prevent 
corporate executives from getting a 
free ride when their corporation moves 
offshore for tax avoidance purposes. 
Under current law, if an American cor-
poration dissolves and is then reincor-
porated in a foreign country, share-
holders of the corporation are required 
to pay capital gains on the ‘‘exchange’’ 
of their stock in the ‘‘old corporation’’ 
for stock in the ‘‘new corporation,’’ 
even though they never actually sell 
their stock. Meanwhile, corporate ex-
ecutives, who have engineered the 
move offshore, are under no such obli-
gation regarding stock options they re-
ceive as compensation. My bill would 
require executives to pay capital gains 
taxes on the ‘‘exchange’’ of their stock 
options when they move offshore to 
avoid taxation. I believe this provision 
will provide a much-needed disincen-
tive to corporate executives seeking to 
avoid the reach of the IRS through cor-
porate expatriation. 

I agree with all those who would in-
crease oversight and penalties, but I 
say, let’s also look at first causes—the 
executive compensation funds. That’s 
where some of the greatest opportuni-
ties for inappropriate, unfair, and un-
ethical practices are—practices that 
disadvantage average workers and in-
vestors and are undermining con-
fidence in America’s capital markets. 
And it’s time for that to change. 

Finally, I am appalled at the problem 
of executives benefitting from what 
can only be considered excessive com-
pensation arrangements in the waning 
days before bankruptcy of a failing cor-
poration. I am looking for a way to 
prevent those arrangements in the 
final months before a corporation 
closes, and I hope to have a proposal 
ready for introduction soon.

By Mr. LEAHY: 
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S. 2723. A bill to provide transitional 

housing assistance for victims of do-
mestic violence; to the Committee on 
Banking, Housing, and Urban Affairs. 

Mr. LEAHY. Madam President, I am 
pleased to introduce the Transitional 
Housing Assistance for Victims of Do-
mestic Violence Act of 2002 to provide 
grants for transitional housing and re-
lated services to people fleeing domes-
tic violence situations. 

I witnessed the devastating effects of 
domestic violence early in my career 
as the Vermont State’s Attorney for 
Chittenden County. Today, a growing 
number of homeless individuals are 
women and children fleeing domestic 
violence. More than half the cities sur-
veyed by the U.S. Conference of Mayors 
in 2000 cited domestic violence as a pri-
mary cause of homelessness. Shelters 
offer short-term assistance, but are 
overcrowded and unable to provide the 
support needed. Transitional housing 
allows women to bridge the gap be-
tween leaving a domestic violence situ-
ation and becoming fully self-suffi-
cient. 

A transitional housing grant pro-
gram was last authorized for only one 
year as part of the reauthorization of 
the Violence Against Women Act in 
2000. This program would have been ad-
ministered through the Department of 
Health and Human Services and pro-
vided $25 million in FY2001. Unfortu-
nately, funds were never appropriated 
for the program, and the authorization 
has now expired. 

The grant program established in the 
bill I am introducing today would be 
administered through the Department 
of Justice, in consultation with the De-
partments of Health and Human Serv-
ices and Housing and Urban Develop-
ment. This program would have the 
benefit of a wide range of expertise in 
the three departments, and has enor-
mous potential to improve people’s 
lives. 

This new grant program will make a 
big impact, in many areas of the coun-
try, availability of affordable housing 
is at an all-time low. There are many 
dedicated people working to provide 
victims of domestic violence with re-
sources, such as Rose Pulliam of the 
Vermont Network Against Domestic 
Violence and Sexual Assault, but they 
can not work alone. We should all be 
concerned with providing victims of 
domestic violence a safe place to gain 
the skills and stability needed to make 
the transition to independence. This is 
an important component of reducing 
and preventing crimes that take place 
in domestic situations, ranging from 
assault and child abuse to homicide, 
and helping the victims of these 
crimes. I urge the Senate to take 
prompt action on this legislation.

By Mrs. FEINSTEIN (for herself, 
Mr. FITZGERALD, Mr. HARKIN, 
Mr. LUGAR, Ms. CANTWELL, Mr. 
WYDEN, Mr. CORZINE, Mr. 
LEAHY, Mrs. BOXER, Mr. DUR-
BIN, and Mr. NELSON of Ne-
braska): 

S. 2724. A bill to provide regulatory 
oversight over energy trading markets 
and metals trading markets, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

Mrs. FEINSTEIN. Madam President, 
I am very pleased to introduce this bill 
today along the Senator HARKIN and 
Senator LUGAR, chairman and ranking 
member of the Senate Agriculture 
Committee. Our bill is already co-spon-
sored by Senators FITZGERALD, CANT-
WELL, WYDEN, CORZINE, LEAHY, DURBIN, 
and BOXER.

The Senate Agriculture Committee 
held a hearing on this bill yesterday 
and I understand it is the intentions of 
the chairman and ranking member to 
try and have a bill that can be marked 
up before the recess. 

The bill closes the loophole that was 
created when Congress passed the Com-
modity Futures Modernization Act in 
2000 which exempted on-line energy and 
metals trading from regulatory over-
sight. 

The bill is supported by: The New 
York Mercantile Exchange, The Pacific 
Exchange, Aquila Energy Corporation, 
Cambridge Energy Research Associ-
ates, Mid-America Energy Holding 
Company, Pacific Gas and Electric, 
Southern California Edison, Calpine, 
The Apache Corporation, The Amer-
ican Public Gas Association, The 
American Public Power Association, 
The Texas Independent Producers and 
Royalty Association, The California 
Municipal Utilities Association, The 
Consumers Union, The Consumer Fed-
eration of America, The Derivatives 
Study Center, The National Rural 
Electric Cooperative Association U.S. 
PIRG, The Transmission Access Policy 
Study Group, The Sierra Club, and all 
four FERC Commissioners. 

This bill could not be more timely in 
light of what we have learned about 
the energy sector in the past couple of 
months and the operations of these en-
ergy companies: 1. CMS Energy admit-
ted that 80 percent of its trades were 
round trip or wash trades and were 
made simply to increase volume; 2. Re-
liant admitted to $6.4 billion in wash 
trades from 1999–2001 which the com-
pany characterized as energy swaps; 3. 
Duke confessed to $2 billion in wash 
trades and stated that $650 million of 
these trades were executed on the 
Inter-Continental Exchange, ICE, and 
electronic trading facility exempt from 
CFTC oversight because of the Com-
modity Futures Modernization Act. 

But electronic exchanges like ICE 
have no responsibility for trades or 
wash trades executed on its exchange 
and does not even have any responsi-
bility for checking that a transaction 
has been executed. Thus, a company 
that wanted to manipulate prices or 
game the market would not have to 
even execute a single trade. 

In the past year, 12 of the largest en-
ergy companies in the U.S. have lost 
about $188 billion of capital, account-
ing for 71 percent of the market value. 
The credit ratings of several of those 

energy companies have been severely 
downgraded; some are at junk bond or 
near-junk bond status. 

In May, 2000, a severe energy crisis 
began in California. Electricity that 
had typically sold for about $30 a Mega-
watt hour all of a sudden started sell-
ing for 10 times that. This led to the 
bankruptcy of California’s largest util-
ity and the near-bankruptcy of Califor-
nia’s second largest utility. It also re-
sulted in overcharges of billions of dol-
lars to California ratepayers and tax-
payers. 

In November, California encountered 
a natural gas crisis. Natural gas is the 
main cost component of electricity. At 
one point gas was selling for $12 per 
decatherm in San Juan New Mexico 
and $59 in Southern California when 
the cost to transport it was less than 
one dollar. 

Just about the time Congress passed 
the Commodity Futures Modernization 
Act exempting electronic energy trad-
ing exchanges from oversight, the cri-
sis began spreading to the other west-
ern states. For more than six months 
Oregon, Washington, and the other 
Western States experienced the same 
price spikes as California. 

The entire crisis lasted for more than 
a year while energy companies like Re-
liant, Enron, Duke, Williams, and AES 
enjoyed record revenues and profits. 
Obviously we are all a bit wiser today 
about energy markets and about wash 
trades in particular. 

Wash trades or round trip trades in-
volve two or more companies plotting 
together to execute offsetting trades. 
These trades would be illegal if they 
were done on NYMEX, the Chicago 
Merc, or the Pacific Exchange and 
those exchanges would have the re-
sponsibility to report it. 

However, there is no such reporting 
or enforcement requirement on elec-
tronic exchanges because as I said be-
fore, the CFMA created a big loophole. 
This legislation would ensure that 
wash trades are subject to full CFTC 
oversight no matter where they are 
done. 

And of course there is Enron which 
controlled a large share of the energy 
market while they engaged in activi-
ties that were downright illegal. Many 
of these activities could have been pre-
vented or at least stopped if regulators 
simply had the proper authority and 
the will. 

Let me recap what happened with the 
Commodity Futures Modernization 
Act. In November, 1999, the SEC, the 
Federal Reserve, the CFTC and the De-
partment of Treasury produced a study 
titled Over the Counter Derivative 
Markets and the Commodity Exchange 
Act, A Report of the President’s Work-
ing Group on Financial Markets. 

It was signed by Federal Reserve 
Chairman Alan Greenspan, Secretary 
of Treasury Larry Summers, SEC 
Chairman Arthur Levitt and CFTC 
Chairman Bill Rainer. 

The report said that the case had not 
been made that energy or other tan-
gible commodities should be exempted 
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form CFTC oversight. The report found 
that because of the immaturity of the 
energy market, the lack of liquidity in 
the market and finite supplies, in en-
ergy markets, energy markets were 
more susceptible to manipulation than 
the deep and liquid financial markets. 

Recent history has certainly borne 
that to be correct; these commodities 
are more subject to manipulation! 

On June 21, 2000 shortly after the 
President’s Working Group issued its 
report, the Banking Committee and 
Agriculture Committee held a hearing 
on the Report and the Commodity Fu-
tures Modernization Act. 

Let me read from that committee re-
port:

The Commission has reservations about 
the bill’s exclusions of Over the Counter 
(OTC) derivatives from the Commodities Ex-
change Act. On this point he bill diverges 
from the recommendations of the President’s 
Working Group, which limited the proposed 
exclusions to financial derivatives. The Com-
mission believes the distinction drawn by 
the Working Group between financial (non-
tangible) and non-financial transactions was 
a sound one and respectfully urges the Com-
mittees to give weight to that distinction.

And the Senate Agriculture Com-
mittee marked up the Commodity Fu-
tures Modernization Act consistent 
with what was in the President’s Work-
ing Group Report. 

That version of the bill however, was 
not reflected in the final provision that 
passed Congress as part of a much big-
ger bill at the end of the 106th Con-
gress. 

I urge my colleagues in Congress to 
pass this legislation and fix this prob-
lem as soon as possible.

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4209. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill S. 2673, to improve quality and trans-
parency in financial reporting and inde-
pendent audits and accounting services for 
public companies, to create a Public Com-
pany Accounting Oversight Board, to en-
hance the standard setting process for ac-
counting practices, to strengthen the inde-
pendence of firms that audit public compa-
nies, to increase corporate responsibility and 
the usefulness of corporate financial disclo-
sure, to protect the objectivity and inde-
pendence of securities analysts, to improve 
Securities and Exchange Commission re-
sources and oversight, and for other pur-
poses; which was ordered to lie on the table. 

SA 4210. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4211. Mr. GRAHAM submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4212. Mr. GRAHAM submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4213. Mr. GRAMM (for Mr. VOINOVICH 
(for himself and Mr. AKAKA)) submitted an 
amendment intended to be proposed by Mr. 
Gramm to the bill S. 2673, supra; which was 
ordered to lie on the table. 

SA 4214. Mr. DORGAN (for himself and Mr. 
WELLSTONE) submitted an amendment in-

tended to be proposed by him to the bill S. 
2673, supra; which was ordered to lie on the 
table. 

SA 4215. Mr. DORGAN (for himself and Mr. 
GRAHAM) submitted an amendment intended 
to be proposed by him to the bill S. 2673, 
supra; which was ordered to lie on the table. 

SA 4216. Mr. DORGAN submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4217. Mr. DORGAN (for himself and Mr. 
MCCAIN) submitted an amendment intended 
to be proposed by him to the bill S. 2673, 
supra; which was ordered to lie on the table. 

SA 4218. Mr. BAYH submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4219. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4220. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4221. Mr. WELLSTONE submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4222. Mr. WELLSTONE submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4223. Mrs. CARNAHAN (for herself, Mr. 
KERRY, and Mr. DURBIN) submitted an 
amendment intended to be proposed by her 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4224. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4225. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4226. Mr. GRAMM (for himself, Mr. 
SANTORUM, and Mr. BOND) submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4227. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4228. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4229. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4230. Mr. SCHUMER (for himself and 
Mr. SHELBY) submitted an amendment in-
tended to be proposed by him to the bill S. 
2673, supra; which was ordered to lie on the 
table. 

SA 4231. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4232. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4233. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4234. Mr. HOLLINGS submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4235. Mr. ENZI (for Mr. LIEBERMAN (for 
himself, Mr. ENZI, Mrs. BOXER, Mr. ALLEN, 

Ms. CANTWELL, Mr. LOTT, Mr. BENNETT, Mr. 
WYDEN, Mrs. MURRAY, and Mr. BURNS)) sub-
mitted an amendment intended to be pro-
posed by Mr. Enzi to the bill S. 2673, supra; 
which was ordered to lie on the table. 

SA 4236. Mr. CLELAND submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4237. Mr. BYRD (for himself and Mr. 
THOMPSON) submitted an amendment in-
tended to be proposed by him to the bill S. 
2673, supra; which was ordered to lie on the 
table. 

SA 4238. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4239. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4240. Mr. LIEBERMAN (for himself, Mr. 
ENZI, Mrs. BOXER, Mr. ALLEN, Ms. CANTWELL, 
Mr. BENNETT , Mr. WYDEN, Mr. LOTT, Mrs. 
MURRAY, Mr. BURNS, and Mr. CRAIG) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2673, supra; which 
was ordered to lie on the table. 

SA 4241. Mr. LIEBERMAN (for himself, Mr. 
ENZI, Mrs. BOXER, Mr. ALLEN, Ms. CANTWELL, 
Mr. BENNETT , Mr. WYDEN, Mr. LOTT, Mrs. 
MURRAY, Mr. BURNS, and Mr. CRAIG) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2673, supra; which 
was ordered to lie on the table. 

SA 4242. Mr. KENNEDY (for himself, Mr. 
REED, and Mr. LEAHY) submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4243. Mr. BUNNING submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4244. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4245. Mr. SESSIONS submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4246. Mr. SESSIONS submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4247. Mr. EDWARDS submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4248. Mr. EDWARDS submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4249. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4250. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4251. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4252. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4253. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4254. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

VerDate Jun 27 2002 04:49 Jul 12, 2002 Jkt 099060 PO 00000 Frm 00061 Fmt 4624 Sfmt 0634 E:\CR\FM\A11JY6.076 pfrm17 PsN: S11PT1



CONGRESSIONAL RECORD — SENATES6658 July 11, 2002
SA 4255. Mr. LEVIN submitted an amend-

ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4256. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4257. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4258. Mrs. CLINTON submitted an 
amendment intended to be proposed by her 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4259. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4260. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4261. Mr. SHELBY submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4262. Mr. SHELBY submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4263. Mr. ENZI submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4264. Mr. ENZI submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra; which was ordered to lie 
on the table. 

SA 4265. Mr. EDWARDS submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4266. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4267. Mr. DORGAN submitted an 
amendment intended to be proposed by him 
to the bill S. 2673, supra; which was ordered 
to lie on the table. 

SA 4268. Mr. SMITH, of Oregon submitted 
an amendment intended to be proposed by 
him to the bill S. 2673, supra; which was or-
dered to lie on the table. 

SA 4269. Mr. DASCHLE (for Mr. LEVIN (for 
himself, Mr. NELSON, of Florida, Mr. HARKIN, 
Mr. CORZINE, and Mr. BIDEN)) proposed an 
amendment to the bill S. 2673, supra. 

SA 4270. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2673, supra. 

SA 4271. Mr. REID (for Mr. EDWARDS (for 
himself, Mr. ENZI, and Mr. CORZINE)) pro-
posed an amendment to the bill S. 2673, 
supra. 

SA 4272. Mr. REID (for Mr. LEVIN (for him-
self, Mr. NELSON, of Florida, Mr. HARKIN, Mr. 
CORZINE, and Mr. BIDEN)) proposed an amend-
ment to amendment SA 4271 proposed by Mr. 
REID (for Mr. EDWARDS (for himself, Mr. 
ENZI, and Mr. CORZINE)) to the bill (S. 2673) 
supra.

f 

TEXT OF AMENDMENTS 

SA 4209. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 

practices. to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 16, beginning on line 8, strike 
‘‘Two members’’ and all that follows through 
line 12, and insert ‘‘One member, and only 1 
member, of the Board shall be or shall have 
been a certified public accountant pursuant 
to the laws of 1 or more States, and he or she 
may not have been’’. 

SA 4210. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 18, strike line 11 and insert the fol-
lowing: 

‘‘(6) INDEPENDENCE STANDARD FOR PUBLIC 
MEMBERS.—Prior to the appointment of a 
member of the Board who is not a certified 
public accountant, the Commission shall cer-
tify that the appointee does not have any 
material conflicts of interests with respect 
to accounting firms that audit public compa-
nies. A conflict of interest may arise from 
past employment with a public accounting 
firm or the American Institute of Certified 
Public Accountants, or a commercial, bank-
ing, consulting, legal, charitable, or familial 
relationships with a public accounting firm. 
In making its independent determination, 
the Commission shall broadly consider all 
relevant facts and circumstances, including 
whether a reasonable investor would con-
sider the appointee to be independent of the 
accounting profession. 

‘‘(7) REMOVAL FROM OFFICE.—A member of 
the ’’. 

SA 4211. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 

which was ordered to lie on the table; 
as follows:

On page 82, line 18, strike the period and 
all that follows through ‘‘certify’’ on line 20 
and insert the following: ‘‘, regardless of 
whether such issuer is located in or orga-
nized under the laws of the United States or 
any State, or any foreign country. 

SA 4212. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 82, line 20 insert ‘‘, under oath,’’ 
after ‘‘certify’’. 

SA 4213. Mr. GRAMM (for Mr. 
VOINOVICH (for himself and Mr. AKAKA)) 
submitted an amendment intended to 
be proposed by Mr. GRAMM to the bill 
S. 2673, to improve quality and trans-
parency in financial reporting and 
independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 
and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes; which 
was ordered to lie on the table; as fol-
lows:

On page 114, insert between lines 2 and 3 
the following: 
SEC. 605. CHIEF HUMAN CAPITAL OFFICER. 

The Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.) is amended by inserting 
after section 4C (as added by this Act) the 
following: 
‘‘SEC. 4D. CHIEF HUMAN CAPITAL OFFICER. 

‘‘(a) IN GENERAL.—The Commission shall 
appoint or designate a Chief Human Capital 
Officer, who shall—

‘‘(1) advise and assist the Commission and 
other Commission officials in carrying out 
the Commission’s responsibilities for select-
ing, developing, and managing a high-qual-
ity, productive workforce in accordance with 
merit system principles; and 

‘‘(2) implement the rules and regulations of 
the President and the Office of Personnel 
Management and the laws governing the 
civil service within the Commission. 

‘‘(b) FUNCTIONS AND AUTHORITIES.—
‘‘(1) FUNCTIONS.—The functions of the Chief 

Human Capital Officer shall include—
‘‘(A) setting the workforce development 

strategy of the Commission; 
‘‘(B) assessing workforce characteristics 

and future needs based on the Commission’s 
mission and strategic plan; 
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‘‘(C) aligning the Commission’s human re-

sources policies and programs with organiza-
tion mission, strategic goals, and perform-
ance outcomes; 

‘‘(D) developing and advocating a culture 
of continuous learning to attract and retain 
employees with superior abilities; 

‘‘(E) identifying best practices and 
benchmarking studies; 

‘‘(F) applying methods for measuring intel-
lectual capital and identifying links of that 
capital to organizational performance and 
growth; and 

‘‘(G) providing employee training and pro-
fessional development. 

‘‘(2) AUTHORITIES.—In addition to the au-
thority otherwise provided by this section, 
the Chief Human Capital Officer—

‘‘(A) shall have access to all records, re-
ports, audits, reviews, documents, papers, 
recommendations, or other material that—

‘‘(i) are the property of the Commission or 
are available to the Commission; and 

‘‘(ii) relate to programs and operations 
with respect to which the Chief Human Cap-
ital Officer has responsibilities; and 

‘‘(B) may request such information or as-
sistance as may be necessary for carrying 
out the duties and responsibilities provided 
under this section from any Federal, State, 
or local governmental entity.’’. 

SA 4214. Mr. DORGAN (for himself 
and Mr. WELLSTONE) submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectively and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 84, line 23, strike ‘‘(b) COMMISSION’’ 
and insert the following: 

‘‘(b) PROCEEDS FROM THE SALE OF SECURI-
TIES PRIOR TO BANKRUPTCY FILING.—If an 
issuer files for bankruptcy protection under 
title 11, United States Code, each director, 
chief executive officer, and chief financial of-
ficer of the issuer shall pay to the issuer all 
amounts described in paragraphs (1) and (2) 
of subsection (a) (to the extent that such 
amounts have not been reimbursed under 
subsection (a)) realized by such director or 
officer from the sale of the securities of the 
issuer during the 12-month period preceding 
the date of the bankruptcy filing. 

‘‘(c) COMMISSION’’. 

SA 4215. Mr. DORGAN (for himself 
and Mr. GRAHAM) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2673, to improve quality 
and transparency in financial reporting 
and independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 

and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes; which 
was ordered to lie on the table; as fol-
lows:

On page 82, line 14 insert after ‘‘issuer’’ the 
following: ‘‘, whether domiciled, incor-
porated, or reincorporated under the laws of 
the United States or any individual State, or 
under the laws of a foreign country or polit-
ical subdivision thereof,’’. 

SA 4216. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 70, between lines 19 and 20, insert 
the following: 

(c) NON-AUDIT SERVICE REGULATIONS.—The 
regulations of the Commission to carry out 
section 10A(g) of the Securities Exchange 
Act of 1934, as added by this section, shall be 
substantially similar to the scope of practice 
provisions of the proposed rule issued by the 
Commission and published in the Federal 
Register on July 12, 2000, regarding revision 
of the auditor independence requirements 
contained in Parts 210 and 240 of title 17, 
Code of Federal Regulations (65 Fed. Reg. 
43190 et seq.), consistent with the provisions 
of this Act. 

SA 4217. Mr. DORGAN (for himself 
and Mr. MCCAIN) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2673, to improve quality 
and transparency in financial reporting 
and independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 
and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes; which 
was ordered to lie on the table, as fol-
lows:

On page 44, strike lines 8 through 11 and in-
sert the following: 

(2) PUBLIC HEARINGS.—All hearings under 
this subsection shall be public, unless other-
wise ordered by the Board for good cause 
shown on its own motion or after considering 
the motion of a party to the hearing. 

SA 4218. Mr. BAYH submitted an 
amendment intended to be proposed by 

him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place insert the fol-
lowing: 
SEC. ll. REQUIREMENT THAT PLAN ADMINIS-

TRATOR NOTIFY PARTICIPANTS OF 
INVOLUNTARY PLAN TERMINATION. 

(a) IN GENERAL.—Section 4042(b) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1342(b)) is amended by adding 
at the end the following: 

‘‘(4)(A) Not later than 30 days (or such 
longer period as the corporation finds rea-
sonable) after the corporation notifies a plan 
administrator of a plan of the corporation’s 
determination under subsection (a) to insti-
tute proceedings under this section with re-
spect to such plan, the plan administrator 
shall provide to each affected party (other 
than the corporation) a written notice of the 
corporation’s determination that the plan 
should be terminated and the corporation’s 
proposed termination date. The written no-
tice shall be made in such form and manner 
as the corporation may require. Such notice 
shall be written in a manner so as to be un-
derstood by the average plan participant. 

‘‘(B) A plan administrator’s failure to com-
ply with the requirement under subpara-
graph (A) shall not affect the validity of any 
determination or action by the corporation 
or the termination date established under 
section 4048.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to termi-
nation proceedings commenced after the 
date of the enactment of this Act. 

SA 4219. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 84, strike lines 13 through 25 and 
insert the following: ‘‘shall forfeit to the De-
partment of Labor—

‘‘(1) any bonus or other incentive-based or 
equity-based compensation received by that 
person from the issuer during the 12-month 
period following the first public issuance or 
filing with the Commission (whichever first 
occurs) of the financial document embodying 
such financial reporting requirement; and 
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‘‘(2) any profits realized from the sale of se-

curities of the issuer during that 12-month 
period. 

‘‘(b) COMMISSION EXEMPTION AUTHORITY.—
The Commission may exempt any person 
from the application of subsection (a), as it 
deems necessary and appropriate. 

‘‘(c) DISTRIBUTION OF FUNDS.—
‘‘(1) FORMER EMPLOYEES.—Except as pro-

vided in paragraph (4), and in accordance 
with paragraphs (2) and (3), the Secretary of 
Labor shall distribute the funds forfeited 
under subsection (a) to former employees of 
the issuer whose employment was termi-
nated by the issuer. 

‘‘(2) ELIGIBILITY FOR FUNDS.—Before dis-
tributing funds to an applicant under this 
subsection, the Secretary of Labor shall cer-
tify that the job loss of the applicant re-
sulted from a business decision made by the 
issuer as a consequence of a restatement of 
earnings, as described in subsection (a). 

‘‘(3) EXCEPTION.—A former employee of the 
issuer who was complicit in the 
misstatement of earnings of the issuer re-
ferred to in paragraph (2) shall not be eligi-
ble to receive funds distributed under this 
subsection. 

‘‘(4) NO LOSS OF EMPLOYMENT.—If no em-
ployee of the issuer is laid off by the issuer 
within 12 months of a restatement of earn-
ings as a consequence of such restatement, 
the Secretary of Labor shall distribute the 
funds forfeited under subsection (a) to the 
issuer.’’. 

SA 4220. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 84, strike lines 13 through 25 and 
insert the following: ‘‘shall forfeit to the 
Commission—

‘‘(1) any bonus or other incentive-based or 
equity-based compensation received by that 
person from the issuer during the 12-month 
period following the first public issuance or 
filing with the Commission (whichever first 
occurs) of the financial document embodying 
such financial reporting requirement; and 

‘‘(2) any profits realized from the sale of se-
curities of the issuer during that 12-month 
period. 

‘‘(b) COMMISSION EXEMPTION AUTHORITY.—
The Commission may exempt any person 
from the application of subsection (a), as it 
deems necessary and appropriate. 

‘‘(c) DISTRIBUTION OF FUNDS.—
‘‘(1) FORMER EMPLOYEES.—Except as pro-

vided in paragraph (4), and in accordance 
with paragraphs (2) and (3), the Commission 
shall distribute the funds forfeited under 
subsection (a) to former employees of the 
issuer whose employment was terminated by 
the issuer. 

‘‘(2) ELIGIBILITY FOR FUNDS.—Before dis-
tributing funds to an applicant under this 
subsection, the Commission shall certify 
that the job loss of the applicant resulted 

from a business decision made by the issuer 
as a consequence of a restatement of earn-
ings, as described in subsection (a). 

‘‘(3) EXCEPTION.—A former employee of the 
issuer who was complicit in the 
misstatement of earnings of the issuer re-
ferred to in paragraph (2) shall not be eligi-
ble to receive funds distributed under this 
subsection. 

‘‘(4) NO LOSS OF EMPLOYMENT.—If no em-
ployee of the issuer is laid off by the issuer 
within 12 months of a restatement of earn-
ings as a consequence of such restatement, 
the Commission shall distribute the funds 
forfeited under subsection (a) to the issuer.’’. 

SA 4221. Mr. WELLSTONE submitted 
an amendment intended to be proposed 
by him to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the end of title III, insert the following: 
SEC. ll. PROVISIONS RELATING TO WHISTLE-

BLOWER ACTIONS INVOLVING PEN-
SION PLANS. 

(a) AUTHORITY TO BRING ACTIONS.—Section 
502(a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1132(a)) is 
amended by striking ‘‘or’’ at the end of para-
graph (8), by striking the period at the end of 
paragraph (9) and inserting ‘‘; and’’, and by 
adding at the end the following new para-
graph: 

‘‘(10) by the Secretary, or other person re-
ferred to in section 510—

‘‘(A) to enjoin any act or practice which 
violates section 510 in connection with a pen-
sion plan, or 

‘‘(B) to obtain appropriate equitable or 
legal relief to redress such violation or to en-
force section 510 in connection with a pen-
sion plan.’’

(b) ADDITIONAL ACTIONS WHICH MAY BE 
BROUGHT.—The second sentence of section 
510 of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1140) is amended 
by striking ‘‘person because he’’ and insert-
ing ‘‘other person because such other person 
has opposed any practice in connection with 
a pension plan that is made unlawful by this 
title or’’. 

SA 4222. Mr. WELLSTONE submitted 
an amendment intended to be proposed 
by him to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 

and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the end of title III, add the following: 
SEC. 307. FORFEITURE OF CERTAIN BONUSES 

AND PROFITS IN BANKRUPTCY. 

Section 541(a) of title 11, United States 
Code, is amended by adding at the end the 
following: 

‘‘(8) Any bonus or other incentive-based or 
equity-based compensation received by a 
chief executive officer or chief financial offi-
cer of an issuer of securities (as defined in 
section 2(a) of the Public Company Account-
ing Reform and Investor Protection Act of 
2002) from that issuer during the 24-month 
period before the date of the filing of the 
bankruptcy petition by the issuer. 

‘‘(9) Any profits realized by a chief execu-
tive officer or chief financial officer of an 
issuer of securities (as defined in section 2(a) 
of the Public Company Accounting Reform 
and Investor Protection Act of 2002) from the 
sale of securities of the issuer during the 24-
month period before the date of the filing of 
the bankruptcy petition by the issuer.’’. 

SA 4223. Mrs. CARNAHAN (for her-
self, Mr. KERRY, and Mr. DURBIN) sub-
mitted an amendment intended to be 
proposed by her to the bill S. 2673, to 
improve quality and transparency in fi-
nancial reporting and independent au-
dits and accounting services for public 
companies, to create a Public Company 
Accounting Oversight Board, to en-
hance the standard setting process for 
accounting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 94, line 16, beginning with ‘‘shall 
file’’ strike all through ‘‘feasible’’ on line 24 
and insert ‘‘shall file electronically with the 
Commission (and if such security is reg-
istered on a national securities exchange, 
shall also file with the exchange), a state-
ment before the end of the second business 
day following the day on which the subject 
transaction has been executed, or at such 
other times as the Commission shall estab-
lish, by rule, in any case in which the Com-
mission determines that such 2 day period is 
not feasible, and the Commission shall pro-
vide that statement on a publicly accessible 
Internet site not later than the end of the 
business day following that filing, and the 
issuer (if the issuer maintains a corporate 
website) shall provide that statement on 
that corporate website not later than the 
end of the business day following that filing 
(the requirements of this paragraph shall 
take effect 1 year after the date of enact-
ment of this paragraph),’’. 

SA 4224. Mr. GRAMM submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
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practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectively and independence of securi-
ties analysis, to improve Securities and 
Exchange Commission resources and 
oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 70, line 12, insert the following 
after ‘‘transaction’’: ‘‘(or classes of such per-
sons, issuers or public accounting firms from 
the prohibition on the provision of services 
under section 10A(g) of the Securities Ex-
change Act of 1934 (as added by this section), 
based upon the small business nature of such 
person, issuer or public accounting firm, tak-
ing into consideration applicable factors 
such as total asset size, availability and cost 
of retaining multiple service providers, num-
ber of public company audits performed, and 
such other factors and conditions as the 
Board deems necessary or appropriate in the 
public interest and consistent with the pro-
tection of investors and consistent with the 
purposes of this Act)’’. 

SA 4225. Mr. GRAMM submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectively and independence of securi-
ties analysis, to improve Securities and 
Exchange Commission resources and 
oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 51, after line 2, insert the fol-
lowing new paragraph: 

(3) JUDICIAL REVIEW OF DISCIPLINARY AC-
TION.—Instead of filing an application for 
Commission review under paragraph (1), a 
public accounting firm or person associated 
with such firm may, not later than 10 days 
after the date on which a disciplinary action 
by the Board becomes final, seek review of 
such disciplinary action by the United 
States District Court for the District of Co-
lumbia or the appropriate Federal district 
court in the State in which such person is 
domiciled. Application to a Federal district 
court for review of such disciplinary sanc-
tion shall operate as a stay of such discipli-
nary action.’’. 

SA 4226. Mr. GRAMM (for himself, 
Mr. SANTORUM, and Mr. BOND) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 2673, to 
improve quality and transparency in fi-
nancial reporting and independent au-
dits and accounting services for public 
companies, to create a Public Company 
Accounting Oversight Board, to en-
hance the standard setting process for 
accounting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 

the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

Strike section 201(b) and insert in lieu 
thereof the following: 

‘‘(b) EXEMPTION AUTHORITY.—
‘‘(1) CASE-BY-CASE WAIVERS.—The Board 

may, on a case by case basis, exempt any 
person, issuer, public accounting firm, or 
transaction from the prohibition on the pro-
vision of services under section 10A(g) of the 
Securities Exchange Act of 1934 (as added by 
this section), to the extent that such exemp-
tion is necessary or appropriate in the public 
interest and is consistent with the protec-
tion of investors, and subject to review by 
the Commission in the same manner as for 
rules of the Board under section 107. 

‘‘(2) SMALL BUSINESS EXEMPTION.—The 
Board may, by rule (subject to review by the 
Commission in the same manner as for rules 
of the Board under section 107), exempt any 
person, issuer or public accounting firm (or 
classes of such persons, issuers or public ac-
counting firms) from the prohibition on the 
provision of services under section 10A(g) of 
the Securities Exchange Act of 1934 (as added 
by this section), based upon the small busi-
ness nature of such person, issuer or public 
accounting firm, taking into consideration 
applicable factors such as total asset size, 
availability and cost of retaining multiple 
service providers, number of public company 
audits performed, and such other factors and 
conditions as the Board deems necessary or 
appropriate in the public interest and con-
sistent with the protection of investors and 
consistent with the purposes of this Act.’’. 

SA 4227. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 91, strike line 19 and all that fol-
lows through page 93, line 22 and insert the 
following: 
SEC. 402. ENHANCED CONFLICT OF INTEREST 

PROVISIONS. 
(a) PROHIBITION ON PERSONAL LOANS TO EX-

ECUTIVES.—Section 13 of the Securities Ex-
change Act of 1934 (15 U.S.C. 78m), as amend-
ed by this Act, is amended by adding at the 
end the following: 

‘‘(k) PROHIBITION ON PERSONAL LOANS TO 
EXECUTIVES.—

‘‘(1) IN GENERAL.—It shall be unlawful for 
any issuer, directly or indirectly, to extend 
or maintain credit, or arrange for the exten-
sion of credit, in the form of a personal loan 
to or for any director or executive officer (or 
equivalent thereof) of that issuer. 

‘‘(2) LIMITATION.—Paragraph (1) does not 
preclude any extension of credit under an 
open end credit plan (as defined in section 
103 of the Truth in Lending Act (15 U.S.C. 
1602)) that is—

‘‘(A) made in the ordinary course of the 
consumer credit business of an issuer; 

‘‘(B) of a type that is generally made avail-
able by the issuer to the public; and 

‘‘(C) made on market terms, or terms that 
are no more favorable than those offered by 
the issuer to the general public for such 
loans.’’. 

SA 4228. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. MANDATORY RESTITUTION FOR FED-

ERAL CRIMES OF FRAUD. 
Section 2327(a) of title 18, United States 

Code, is amended—
(1) by striking ‘‘all victims of any offense’’ 

and all that follows through the period and 
inserting the following: ‘‘all victims of any 
offense—

‘‘(1) for which an enhanced penalty is pro-
vided under section 2326; or 

‘‘(2) relating to a Federal crime of fraud 
under section 371, 1131, 1341, 1343, 1348, 1519, 
or 1520.’’. 

SA 4229. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 99, between lines 15 and 16, insert 
the following: 
SEC. 408. AVAILABILITY OF CORPORATE TAX RE-

TURNS. 
Section 13 of the Securities Exchange Act 

of 1934 (15 U.S.C. 78m) is amended by adding 
at the end the following: 

‘‘(l) AVAILABILITY OF TAX RETURNS.—
‘‘(1) FILING REQUIREMENT.—Each issuer 

that is required to file a return under section 
6012 of the Internal Revenue Code of 1986, 
shall annually provide a complete copy of 
that return to the Commission. 

‘‘(2) PUBLIC AVAILABILITY.—Each return 
provided to the Commission under paragraph 
(1) shall be made available to the public for 
inspection.’’. 
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SA 4230. Mr. SCHUMER (for himself 

and Mr. SHELBY) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2673, to improve quality 
and transparency in financial reporting 
and independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 
and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes; which 
was ordered to lie on the table; as fol-
lows:

On page 91, between lines 18 and 19, insert 
the following: 

(c) STUDY AND REPORT ON SPECIAL PURPOSE 
ENTITIES.—

(1) STUDY REQUIRED.—The Commission 
shall, not later than 1 year after the effec-
tive date of adoption of off-balance sheet dis-
closure rules required by section 13(j) of the 
Securities Exchange Act of 1934, as added by 
this section, complete a study of filings by 
issuers and their disclosures to determine—

(A) the extent of off-balance sheet trans-
actions, including assets, liabilities, leases, 
losses, and the use of special purpose enti-
ties; and 

(B) whether generally accepted accounting 
rules result in financial statements of 
issuers reflecting the economics of such off-
balance sheet transactions to investors in a 
transparent fashion. 

(2) REPORT AND RECOMMENDATIONS.—Not 
later than 6 months after the date of comple-
tion of the study required by paragraph (1), 
the Commission shall submit a report to the 
President, the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate, and the 
Committee on Financial Services of the 
House of Representatives, setting forth—

(A) the amount or an estimate of the 
amount of off-balance sheet transactions, in-
cluding assets, liabilities, leases, and loses 
of, and the use of special purpose entities by, 
issuers filing periodic reports pursuant to 
section 13 or 15 of the Securities Exchange 
Act of 1934; 

(B) the extent to which special purpose en-
tities are used to facilitate off-balance sheet 
transactions; 

(C) whether generally accepted accounting 
principles or the rules of the Commission re-
sult in financial statements of issuers re-
flecting the economics of such transactions 
to investors in a transparent fashion; 

(D) whether generally accepted accounting 
principles specifically result in the consoli-
dation of special purpose entities sponsored 
by an issuer in cases in which the issuer has 
the majority of the risks and rewards of the 
special purpose entity; and 

(E) the recommendations of the Commis-
sion for improving the transparency and 
quality of reporting off-balance sheet trans-
actions in the financial statements and dis-
closures required to be filed by an issuer 
with the Commission. 

SA 4231. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-

ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 91, between lines 18 and 19, insert 
the following: 

(c) STUDY AND REPORT ON SPECIAL PURPOSE 
ENTITIES.—

(1) STUDY REQUIRED.—The Commission 
shall, not later than 1 year after the effec-
tive date of adoption of off-balance sheet dis-
closure rules required by section 13(j) of the 
Securities Exchange Act of 1934, as added by 
this section, complete a study of filings by 
issuers and their disclosures, to determine—

(A) the extent of off-balance sheet trans-
actions, including assets, liabilities, leases, 
losses, and the use of special purpose enti-
ties; and 

(B) whether generally accepted accounting 
rules result in financial statements of 
issuers reflecting the economics of such off-
balance sheet transactions to investors in a 
transparent fashion. 

(2) REPORT.—Not later than 6 months after 
the date of completion of the study required 
by paragraph (1), the Commission shall sub-
mit a report to the President, the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate, and the Committee on Financial 
Services of the House of Representatives, 
setting forth—

(A) the amount or an estimate of the 
amount of off-balance sheet transactions, in-
cluding assets, liabilities, leases, and losses 
of, and the use of special purpose entities by, 
issuers filing periodic reports pursuant to 
section 13 or 15 of the Securities Exchange 
Act of 1934; 

(B) the extent to which special purpose en-
tities are used to facilitate off-balance sheet 
transactions; 

(C) whether generally accepted accounting 
principles or the rules of the Commission re-
sult in financial statements of issuers re-
flecting the economics of such transactions 
to investors in a transparent fashion; and 

(D) whether generally accepted accounting 
principles specifically result in the consoli-
dation of special purpose entities sponsored 
by an issuer in cases in which the issuer has 
the majority of the risks and rewards of the 
special purpose entity. 

(3) RULES.—If the Commission reports 
under paragraph (2) that such special pur-
pose entities are not generally consolidated 
by the issuer having the majority of the 
risks and rewards of the assets, liabilities, 
leases, and losses of the special purpose enti-
ty, the Commission shall, not later than 12 
months after the date of submission of the 
report, adopt rules or regulations to require 
consolidation of such entities by the spon-
soring issuer. 

SA 4232. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
by him to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 

companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 15, strike line 11 and inserting the 
following: 
of the Board and the staff of the Board; and 

(8)(A) review and conduct oversight audits 
of the financial statements of issuers and 
using its resources effectively to focus on 
highest risk audit areas and to target ques-
tionable audit practices of which the Board 
is aware, including practices that the Board 
is made aware of from communications with 
the Division of Enforcement of the Commis-
sion; 

(B)(i) refer findings of accounting or audit-
ing irregularity to the Division of Enforce-
ment of the Commission for further inves-
tigation of the issuer or the public account-
ing firm, as appropriate; and 

(ii) if appropriate, refer findings of ac-
counting or auditing irregularity to—

(I) any other Federal functional regulator 
(as defined in section 509 of the Gramm-
Leach-Bliley Act (15 U.S.C. 6809)), in the case 
of an audit report for an institution that is 
subject to the jurisdiction of such regulator; 

(II) the Attorney General of the United 
States; 

(III) the attorneys general of 1 or more 
States; or 

(IV) the appropriate State regulatory au-
thority; and 

(C) on an annual basis, report its findings 
and make recommendations for change to—

(i) the Commission; and 
(ii) the Comptroller General of the United 

States. 

SA 4233. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
by him to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 85, after line 23, insert the fol-
lowing: 

(c) INVESTIGATIONS AND ACTIONS.—Section 
21(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78u(d)) is amended by adding at the 
end the following: 

‘‘(6) DISGORGEMENT OF BENEFITS.—In any 
action or proceeding brought or instituted 
by the Commission under the securities laws 
against any person for engaging in, causing, 
or aiding and abetting any violation of the 
securities laws or the rules and regulations 
prescribed under those laws, such person, in 
addition to being subject to any other appro-
priate order, may be required to disgorge any 
or all benefits received from any source in 
connection with the conduct constituting, 
causing, or aiding and abetting the violation, 
including salary, commissions, fees, bonuses, 
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options, profits from securities transactions, 
and losses avoided through securities trans-
actions.’’. 

SA 4234. Mr. HOLLINGS submitted 
an amendment intended to be proposed 
by him to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. . ANNUAL LIMIT ON AMOUNT REALIZED 

FROM EXERCISE OF STOCK OP-
TIONS. 

(a) IN GENERAL.—It is unlawful for any offi-
cer or director of a corporation to exercise 
stock options with respect to securities reg-
istered pursuant to section 12 of the Securi-
ties and Exchange Act of 1934 granted by a 
corporation for its stock, or the stock of any 
subsidiary or affiliated corporation, to the 
extent that the net proceeds (determined 
without regard to taxes) to, or for the ben-
efit of, that officer or director realized from 
the exercise of the stock options exceed 
$20,000,000 during any 12-month period. 

(b) EXCEPTION.—Subsection (a) does not 
apply if—

(1) at last 80 percent of the net proceeds 
are attributable to the exercise of options 
held by the officer, employee, or director for 
5 years or more; or 

(2) the exercise of the stock options has 
been approved in advance by majority vote 
of the publicly-held shares voted during the 
12-month period within which the options 
are exercised. 

(c) REMEDY.—The provisions of section 
306(c) of this Act apply to any violation of 
subsection (a) in the same manner as if the 
violation were a violation of section 306(a). 

(d) EFFECTIVE DATE.—Subsection (a) ap-
plies to stock options granted after the date 
of enactment of this Act. 

SA 4235. Mr. ENZI (for Mr. 
LIEBERMAN (for himself, Mr. ENZI, Mrs. 
BOXER, Mr. ALLEN, Ms. CANTWELL, Mr. 
LOTT, Mr. BENNETT, Mr. WYDEN, Mrs. 
MURRAY, and Mr. BURNS)) submitted an 
amendment intended to be proposed by 
Mr. ENZI to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 

which was ordered to lie on the table; 
as follows:

In lieu of the matter proposed to be in-
serted, insert the following: 
SEC. ll. RECOMMENDATIONS ON THE TREAT-

MENT OF STOCK OPTIONS. 
(a) ANALYSIS.—The Commission shall con-

duct an analysis and make regulatory and 
legislative recommendations on the treat-
ment of stock options in which the Commis-
sion shall analyze—

(1) the accounting treatment for employee 
stock options, including the accuracy of 
available stock option pricing models; 

(2) the adequacy of current disclosure re-
quirements to investors and shareholders on 
stock options; 

(3) the adequacy of corporate governance 
requirements, including shareholder ap-
proval of stock option plans; 

(4) any need for new stock holding period 
requirements for senior executives; and 

(5) the benefit and detriment of any new 
options expensing rules on—

(A) the productivity and performance of 
large, medium, and small companies, and 
start-up enterprises; 

(B) the recruitment and retention of 
skilled workers; and 

(C) employees at various income levels, 
with a particular focus on the effect on rank-
and-file employees and the income of women. 

(b) RECOMMENDATIONS.—
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Commission shall submit regulatory and leg-
islative recommendations and supporting 
analysis to—

(A) the standard setting body designated 
pursuant to section 19(b) of the Securities 
Act of 1933, as amended by section 106 of this 
Act; 

(B) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; and 

(C) the Committee on Financial Services of 
the House of Representatives. 

(2) CONTENTS.—The analysis, and regu-
latory and legislative recommendations sub-
mitted under paragraph (1) shall include—

(A) the results of the analysis conducted 
under subsection (a); and 

(B) regulatory and legislative rec-
ommendations, if any, for changes in the 
treatment of stock options. 

SA 4236. Mr. CLELAND submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 84, strike lines 6 through 22, and 
insert the following: 

(a) ADDITIONAL COMPENSATION AND PROFITS 
RECEIVED SUBSEQUENT TO NONCOMPLIANCE 
WITH COMMISSION FINANCIAL REPORTING RE-
QUIREMENTS.—If an issuer is required to pre-
pare an accounting restatement due to the 
material noncompliance of the issuer, as a 
result of misconduct by such issuer or its 
agents, with any financial reporting require-

ment under the securities laws, the chief ex-
ecutive officer and chief financial officer of 
the issuer, and any other officer and director 
of the issuer who had knowledge of such non-
compliance, at the earlier of the first public 
issuance or the filing with the Commission 
of the financial document embodying such fi-
nancial reporting requirement, shall reim-
burse the issuer for the value of—

(1) any bonus, compensation derived from a 
severance agreement, or other incentive-
based or equity-based compensation received 
by that person from the issuer during the 12-
month period following the earlier of the 
first public issuance or the filing with the 
Commission of the financial document em-
bodying such financial reporting require-
ment; 

(2) any profits realized from the sale of se-
curities of the issuer during that 12-month 
period; and 

(3) any profits realized from the exercise of 
any warrants, options, or rights received by 
that person during that 12-month period. 

SA 4237. Mr. BYRD (for himself and 
Mr. THOMPSON) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2673, to improve quality 
and transparency in financial reporting 
and independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 
and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes; which 
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. DISCLOSURE OF INVESTMENTS, HOLD-

INGS, OR TRANSACTIONS IN CER-
TAIN FOREIGN COUNTRIES. 

(a) SECURITIES EXCHANGE ACT OF 1934.—
Section 13 of the Securities Exchange Act of 
1934 (15 U.S.C. 78m) is amended by adding at 
the end the following new subsection: 

‘‘(i) DISCLOSURE OF INVESTMENTS, HOLD-
INGS, OR TRANSACTIONS IN OR WITH CERTAIN 
FOREIGN ENTITIES.—

‘‘(1) IN GENERAL.—Each designated issuer 
shall, in accordance with such rules and reg-
ulations as the Commission may prescribe as 
necessary or appropriate in the public inter-
est or for the protection of investors—

‘‘(A) disclose in each report or other docu-
ment required to be filed under this section, 
including all annual filings, and in each reg-
istration statement required under section 
14, the nature and scope of the operations of 
the designated issuer in or with any des-
ignated entity, and the Commission shall 
consider material, any investments, hold-
ings, or transactions by a designated issuer 
in or with any designated entity that, in the 
aggregate, exceed $100,000 at any time during 
the period to which the filing relates; and 

‘‘(B) display all disclosures required by 
subparagraph (A) prominently for investors. 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) the term ‘designated entity’ means 
any company or other entity that is orga-
nized under the laws of a foreign country, a 
government-owned corporation of a foreign 
country, or the government of any foreign 
country—
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‘‘(i) that is subject to sanctions by the Of-

fice of Foreign Assets Control; or 
‘‘(ii) the government of which has been de-

termined by the Secretary of State under 
section 6(j)(1)(A) of the Export Administra-
tion Act of 1979, section 40(d) of the Arms Ex-
port Control Act, or section 620A of the For-
eign Assistance Act of 1961, to have know-
ingly provided support for acts of inter-
national terrorism; and 

‘‘(B) the term ‘designated issuer’—
‘‘(i) means any issuer of a security reg-

istered pursuant to section 12, or the securi-
ties of which (including American Deposi-
tory Receipts) are directly or indirectly list-
ed for trading or sold on any national securi-
ties exchange or in any United States over-
the-counter market; and 

‘‘(ii) includes any subsidiary or other affil-
iate of such an issuer.’’. 

(b) SECURITIES ACT OF 1933.—Section 10 of 
the Securities Act of 1933 (15 U.S.C. 77j) is 
amended by adding at the end the following 
new subsection: 

‘‘(g) DISCLOSURE OF INVESTMENTS, HOLD-
INGS, OR TRANSACTIONS IN OR WITH CERTAIN 
FOREIGN ENTITIES.—

‘‘(1) IN GENERAL.—Each designated issuer 
shall, in accordance with such rules and reg-
ulations as the Commission may prescribe as 
necessary or appropriate in the public inter-
est or for the protection of investors—

‘‘(A) disclose in each prospectus required 
or permitted under this section, the nature 
and scope of the operations of the designated 
issuer in or with any designated entity, and 
the Commission shall consider material, any 
investments, holdings, or transactions by a 
designated issuer in or with any designated 
entity that, in the aggregate, exceed $100,000 
at any time during the 6-month period pre-
ceding the date of issuance of the prospectus; 
and 

‘‘(B) display all disclosures required by 
subparagraph (A) prominently for investors. 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) the term ‘designated entity’ means 
any company or other entity that is orga-
nized under the laws of a foreign country, a 
government-owned corporation of a foreign 
country, or the government of any foreign 
country—

‘‘(i) that is subject to sanctions by the Of-
fice of Foreign Assets Control; or 

‘‘(ii) the government of which has been de-
termined by the Secretary of State under 
section 6(j)(1)(A) of the Export Administra-
tion Act of 1979, section 40(d) of the Arms Ex-
port Control Act, or section 620A of the For-
eign Assistance Act of 1961, to have know-
ingly provided support for acts of inter-
national terrorism; and 

‘‘(B) the term ‘designated issuer’—
‘‘(i) means any issuer of a security reg-

istered pursuant to section 12 of the Securi-
ties Exchange Act of 1934, or the securities of 
which (including American Depository Re-
ceipts) are directly or indirectly listed for 
trading or sold on any national securities ex-
change or in any United States over-the-
counter market; and 

‘‘(ii) includes any subsidiary or other affil-
iate of such an issuer.’’.

(c) ANNUAL REPORT ON INVESTMENTS, HOLD-
INGS, OR TRANSACTIONS IN OR WITH CERTAIN 
FOREIGN ENTITIES.—

(1) IN GENERAL.—The Secretary of Defense, 
in coordination with the Secretary of the 
Treasury, the Secretary of State, the Direc-
tor of Central Intelligence, and any other de-
partments or agencies that the Secretary of 
Defense determines appropriate, shall sub-
mit a report to Congress on an annual basis, 
regarding—

(A) whether material investments, hold-
ings, or transactions by designated issuers in 
or with any designated entities have pro-

vided during the preceding year, or are pro-
viding, financial or technical support for any 
terrorist-sponsoring government, or ter-
rorist-sponsoring group or organization, in 
the form of revenues, equipment, technology, 
or by other means; and 

(B) the impact of such types of support on 
the regional and global security interests of 
the United States. 

(2) FORM OF REPORTS.—Each report under 
paragraph (1) shall be submitted in unclassi-
fied form, but may include a classified 
annex. 

(3) DEFINITIONS.—In this subsection—
(A) the terms ‘‘designated entity’’, and 

‘‘designated issuer’’ have the same meanings 
as in section 13(i) of the Securities Exchange 
Act of 1934, as added by this section; and 

(B) the term ‘‘terrorist-sponsoring govern-
ment’’ means the government of a foreign 
country—

(i) that is subject to sanctions by the Of-
fice of Foreign Assets Control; or 

(ii) that has been determined by the Sec-
retary of State under section 6(j)(1)(A) of the 
Export Administration Act of 1979, section 
40(d) of the Arms Export Control Act, or sec-
tion 620A of the Foreign Assistance Act of 
1961, to have knowingly provided support for 
acts of international terrorism. 

SA 4238. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 69, strike line 8 and all that fol-
lows through page 70, line 19, and insert ‘‘any 
non-audit service.’.’’.

On page 82, line 9, strike the quotation 
marks and the final period and insert the fol-
lowing: 

‘‘(n) STANDARDS RELATING TO BOARDS OF 
DIRECTORS.—

‘‘(1) COMMISSION RULES.—
‘‘(A) IN GENERAL.—Effective not later than 

270 days after the date of enactment of this 
subsection, the Commission shall, by rule, 
direct the national securities exchanges and 
national securities associations to prohibit 
the listing of any security of an issuer that 
is not in compliance with the requirements 
of any portion of paragraph (2). 

‘‘(B) OPPORTUNITY TO CURE DEFECTS.—The 
rules of the Commission under subparagraph 
(A) shall provide for appropriate procedures 
for an issuer to have an opportunity to cure 
any defects that would be the basis for a pro-
hibition under subparagraph (A), before the 
imposition of such prohibition. 

‘‘(2) INDEPENDENCE.—
‘‘(A) IN GENERAL.—Each member of the 

board of directors of the issuer (other than 
the chief executive officer) shall be inde-
pendent. 

‘‘(B) CRITERIA.—In order to be considered 
independent for purposes of this paragraph, a 
member of a board of directors of an issuer 
may not, other than in his or her capacity as 
a member of that board of directors—

‘‘(i) accept any consulting, advisory, or 
other compensatory fee from the issuer; 

‘‘(ii) be an affiliated person of the issuer or 
any subsidiary thereof; or 

‘‘(iii) otherwise maintain any other busi-
ness relationship with the issuer or the man-
agement thereof. 

On page 82, line 24, insert before the period 
the following: ‘‘, and shall include a brief 
narrative of the basis for the decision to so 
certify, including a discussion of any ques-
tionable accounting treatment.’’. 

On page 86, line 8, strike ‘‘during’’ and all 
that follows through page 89, line 20 and in-
sert the following: ‘‘at any time during the 
term of employment of that person by the 
issuer, or service to that issuer as a director 
or executive officer, or during the 90-day pe-
riod following the date of termination of 
such employment or service. 

‘‘(b) EXCEPTION.—Nothing in subsection (a) 
shall be construed to prohibit the purchase, 
sale, acquisition, or other transfer of equity 
securities of the issuer for the purpose of 
avoiding expiration of stock options, but 
only to the extent necessary to pay the op-
tion price of the securities and any applica-
ble taxes or to satisfy a court ordered judg-
ment. 

‘‘(c) REMEDY.—
‘‘(1) IN GENERAL.—Any profit realized by a 

director or executive officer referred to in 
subsection (a) from any purchase, sale, or 
other acquisition or transfer in violation of 
this section shall inure to and be recoverable 
by the issuer, irrespective of any intention 
on the part of such director or executive offi-
cer in entering into the transaction. 

‘‘(2) ACTIONS TO RECOVER PROFITS.—An ac-
tion to recover profits in accordance with 
this section may be instituted at law or in 
equity in any court of competent jurisdic-
tion by the issuer, or by the owner of any se-
curity of the issuer in the name and in behalf 
of the issuer if the issuer fails or refuses to 
bring such action within 60 days after the 
date of request, or fails diligently to pros-
ecute the action thereafter. 

‘‘(d) RULEMAKING AUTHORIZED.—The Com-
mission may issue rules to clarify the appli-
cation of this subsection, to ensure adequate 
notice to all persons affected by this sub-
section, and to prevent evasion thereof.by 
the issuer.’’. 

SA 4239. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 69, strike line 8 and all that fol-
lows through page 70, line 19, and insert ‘‘any 
non-audit service.’.’’. 

On page 82, line 24, insert before the period 
the following: ‘‘, and shall include a brief 
narrative of the basis for the decision to so 
certify, including a discussion of any ques-
tionable accounting treatment.’’. 

On page 86, line 8, strike ‘‘during’’ and all 
that follows through page 89, line 20 and in-
sert the following: ‘‘at any time during the 
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term of employment of that person by the 
issuer, or service to that issuer as a director 
or executive officer, or during the 90-day pe-
riod following the date of termination of 
such employment or service. 

‘‘(b) EXCEPTION.—Nothing in subsection (a) 
shall be construed to prohibit the purchase, 
sale, acquisition, or other transfer of equity 
securities of the issuer for the purpose of 
avoiding expiration of stock options, but 
only to the extent necessary to pay the op-
tion price of the securities and any applica-
ble taxes or to satisfy a court ordered judg-
ment. 

‘‘(c) REMEDY.—
‘‘(1) IN GENERAL.—Any profit realized by a 

director or executive officer referred to in 
subsection (a) from any purchase, sale, or 
other acquisition or transfer in violation of 
this section shall inure to and be recoverable 
by the issuer, irrespective of any intention 
on the part of such director or executive offi-
cer in entering into the transaction. 

‘‘(2) ACTIONS TO RECOVER PROFITS.—An ac-
tion to recover profits in accordance with 
this section may be instituted at law or in 
equity in any court of competent jurisdic-
tion by the issuer, or by the owner of any se-
curity of the issuer in the name and in behalf 
of the issuer if the issuer fails or refuses to 
bring such action within 60 days after the 
date of request, or fails diligently to pros-
ecute the action thereafter. 

‘‘(d) RULEMAKING AUTHORIZED.—The Com-
mission may issue rules to clarify the appli-
cation of this subsection, to ensure adequate 
notice to all persons affected by this sub-
section, and to prevent evasion thereof.by 
the issuer.’’. 

SA 4240. Mr. LIEBERMAN (for him-
self, Mr. ENZI, Mrs. BOXER, Mr. ALLEN, 
Ms. CANTWELL, Mr. BENNETT, Mr. 
WYDEN, Mr. LOTT, Mrs. MURRAY, Mr. 
BURNS, and Mr. CRAIG) submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the end of the bill insert the following: 
SEC. ll. RECOMMENDATIONS ON THE TREAT-

MENT OF STOCK OPTIONS. 
(a) ANALYSIS.—The Commission shall con-

duct an analysis and make regulatory and 
legislative recommendations on the treat-
ment of stock options in which the Commis-
sion shall analyze—

(1) the accounting treatment for employee 
stock options, including the accuracy of 
available stock option pricing models; 

(2) the adequacy of current disclosure re-
quirements to investors and shareholders on 
stock options; 

(3) the adequacy of corporate governance 
requirements, including shareholder ap-
proval of stock option plans; 

(4) any need for new stock holding period 
requirements for senior executives; and 

(5) the benefit and detriment of any new 
options expensing rules on—

(A) the productivity and performance of 
large, medium, and small companies, and 
start-up enterprises; 

(B) the recruitment and retention of 
skilled workers; and 

(C) employees at various income levels, 
with a particular focus on the effect on rank-
and-file employees and the income of women. 

(b) RECOMMENDATIONS.—
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Commission shall submit regulatory and leg-
islative recommendations and supporting 
analysis to—

(A) the standard setting body designated 
pursuant to section 19(b) of the Securities 
Act of 1933, as amended by section 106 of this 
Act; 

(B) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; and 

(C) the Committee on Financial Services of 
the House of Representatives. 

(2) CONTENTS.—The analysis, and regu-
latory and legislative recommendations sub-
mitted under paragraph (1) shall include—

(A) the results of the analysis conducted 
under subsection (a); and 

(B) regulatory and legislative rec-
ommendations, if any, for changes in the 
treatment of stock options. 

SA 4241. Mr. LIEBERMAN (for him-
self, Mr. ENZI, Mrs. BOXER, Mr. ALLEN, 
Ms. CANTWELL, Mr. BENNETT, Mr. 
WYDEN, Mr. LOTT, Mrs. MURRAY, Mr. 
BURNS, and Mr. CRAIG) submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

In lieu of the matter proposed to be in-
serted, insert the following: 
SEC. ll. RECOMMENDATIONS ON THE TREAT-

MENT OF STOCK OPTIONS. 
(a) ANALYSIS.—The Commission shall con-

duct an analysis and make regulatory and 
legislative recommendations on the treat-
ment of stock options in which the Commis-
sion shall analyze—

(1) the accounting treatment for employee 
stock options, including the accuracy of 
available stock option pricing models; 

(2) the adequacy of current disclosure re-
quirements to investors and shareholders on 
stock options; 

(3) the adequacy of corporate governance 
requirements, including shareholder ap-
proval of stock option plans; 

(4) any need for new stock holding period 
requirements for senior executives; and 

(5) the benefit and detriment of any new 
options expensing rules on—

(A) the productivity and performance of 
large, medium, and small companies, and 
start-up enterprises; 

(B) the recruitment and retention of 
skilled workers; and 

(C) employees at various income levels, 
with a particular focus on the effect on rank-
and-file employees and the income of women. 

(b) RECOMMENDATIONS.—
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Commission shall submit regulatory and leg-
islative recommendations and supporting 
analysis to—

(A) the standard setting body designated 
pursuant to section 19(b) of the Securities 
Act of 1933, as amended by section 106 of this 
Act; 

(B) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; and 

(C) the Committee on Financial Services of 
the House of Representatives. 

(2) CONTENTS.—The analysis, and regu-
latory and legislative recommendations sub-
mitted under paragraph (1) shall include—

(A) the results of the analysis conducted 
under subsection (a); and 

(B) regulatory and legislative rec-
ommendations, if any, for changes in the 
treatment of stock options. 

SA 4242. Mr. KENNEDY (for himself, 
Mr. REED, Mr. LEAHY) submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. LIABILITY FOR BREACH OF FIDUCIARY 

DUTY. 
(a) LIABILITY FOR PARTICIPATING IN OR CON-

CEALING FIDUCIARY BREACH.—
(1) APPLICATION TO PARTICIPANTS AND BENE-

FICIARIES OF 401(k) PLANS.—
(A) IN GENERAL.—Part 4 of subtitle B of 

title I of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1101 et seq.) is 
amended by adding after section 409 the fol-
lowing new section: 
‘‘SEC. 409A. LIABILITY FOR BREACH OF FIDU-

CIARY DUTY IN 401(k) PLANS. 
‘‘(a)(1)(A) Any person who is a fiduciary 

with respect to an individual account plan 
that includes a qualified cash or deferred ar-
rangement under section 401(k) of the Inter-
nal Revenue Code of 1986 who breaches any of 
the responsibilities, obligations, or duties 
imposed upon fiduciaries by this title shall 
be personally liable to make good to each 
participant’s and beneficiary’s individual ac-
count in the plan (or directly to such partici-
pant or beneficiary in the absence of an indi-
vidual account) any losses to the partici-
pant’s or beneficiary’s individual account in 
the plan resulting from each such breach, 
and to restore to the participant’s or bene-
ficiary’s individual account in the plan (or 
directly to such participant or beneficiary in 
the absence of an individual account) any 
profits of such fiduciary which have been 
made through use of assets of the plan by the 
fiduciary, and shall be subject to such other 
equitable or remedial relief as the court may 
deem appropriate, including removal of such 
fiduciary. A fiduciary may also be removed 
for a violation of section 411 of this Act. 

‘‘(B) If an insider (as defined in section 
409(b)(1)(B)) with respect to the plan sponsor 
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of an employer individual account plan that 
holds employer securities that are readily 
tradable on an established securities mar-
ket—

‘‘(i) knowingly participates in a breach of 
fiduciary responsibility to which subpara-
graph (A) applies, or 

‘‘(ii) knowingly undertakes to conceal such 
a breach, 
such insider shall be personally liable under 
this subparagraph to each participant’s and 
beneficiary’s individual account in the plan 
(or directly to such participant or bene-
ficiary in the absence of an individual ac-
count) for such breach in the same manner 
as the fiduciary who commits such breach. 

‘‘(2) Nothing in this subsection shall be 
construed as permitting the recovery by a 
participant or beneficiary of any consequen-
tial or punitive damages. 

‘‘(b) The right of participants and bene-
ficiaries under subsection (a) to sue for 
breach of fiduciary duty with respect to an 
individual account plan that includes a 
qualified cash or deferred arrangement under 
section 401(k) of such Code shall be in addi-
tion to all existing rights that participants 
and beneficiaries have under section 409, sec-
tion 502, and any other provision of this title, 
and shall not be construed to give rise to any 
inference that such rights do not already 
exist under section 409, section 502, or any 
other provision of this title. 

‘‘(c) No fiduciary shall be liable with re-
spect to a breach of fiduciary duty under this 
title if such breach was committed before he 
or she became a fiduciary or after he or she 
ceased to be a fiduciary, unless such liability 
arises under subsection (a)(1)(B).’’

(B) CONFORMING AMENDMENT.—The table of 
contents for part 4 of subtitle B of title I of 
such Act is amended by inserting the fol-
lowing new item after the item relating to 
section 409:

‘‘Sec. 409A. Liability for breach of fiduciary 
duty in 401(k) plans.’’

(2) INSIDER LIABILITY.—
(A) IN GENERAL.—Section 409 of the Em-

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1109) is amended by redesig-
nating subsection (b) as subsection (c) and by 
inserting after subsection (a) the following 
new subsection: 

‘‘(b)(1)(A) If an insider with respect to the 
plan sponsor of an employer individual ac-
count plan that holds employer securities 
that are readily tradable on an established 
securities market—

‘‘(i) knowingly participates in a breach of 
fiduciary responsibility to which subsection 
(a) applies, or 

‘‘(ii) knowingly undertakes to conceal such 
a breach, 
such insider shall be personally liable under 
this subsection to the plan or to any partici-
pant or beneficiary of the plan for such 
breach in the same manner as the fiduciary 
who commits such breach. 

‘‘(B) For purposes of subparagraph (A), the 
term ‘insider’ means, with respect to any 
plan sponsor of a plan to which subparagraph 
(A) applies—

‘‘(i) any officer or director with respect to 
the plan sponsor, or 

‘‘(ii) any independent qualified public ac-
countant of the plan or of the plan sponsor. 

‘‘(2) Any relief provided under this sub-
section or section 409A—

‘‘(A) to an individual account plan shall 
inure to the individual accounts of the af-
fected participants or beneficiaries, and 

‘‘(B) to a participant or beneficiary shall 
be payable to the participant’s or bene-
ficiary’s individual account in the plan (or 
directly to such participant or beneficiary in 
the absence of an individual account).’’

(B) CONFORMING AMENDMENT.—Section 
409(c) of such Act (29 U.S.C. 1109(c)), as redes-

ignated by subparagraph (A), is amended by 
inserting before the period the following: 
‘‘, unless such liability arises under sub-
section (b)’’. 

(b) EFFECTIVE DATE; PLAN AMENDMENTS.—
(1) GENERAL EFFECTIVE DATE.—Except as 

otherwise provided in this section, the 
amendments made by this section shall 
apply with respect to plan years beginning 
on or after January 1, 2003. 

(2) SPECIAL RULE FOR COLLECTIVELY BAR-
GAINED PLANS.—In the case of a plan main-
tained pursuant to 1 or more collective bar-
gaining agreements between employee rep-
resentatives and 1 or more employers rati-
fied on or before the date of the enactment of 
this Act, paragraph (1) shall be applied to 
benefits pursuant to, and individuals covered 
by, any such agreement by substituting for 
‘‘January 1, 2003’’ the date of the commence-
ment of the first plan year beginning on or 
after the earlier of—

(A) the later of—
(i) January 1, 2004, or 
(ii) the date on which the last of such col-

lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after the date of the enactment of 
this Act), or 

(B) January 1, 2005. 
(3) PLAN AMENDMENTS.—If any amendment 

made by this section requires an amendment 
to any plan, such plan amendment shall not 
be required to be made before the first plan 
year beginning on or after January 1, 2005, 
if—

(A) during the period after such amend-
ment made by this section takes effect and 
before such first plan year, the plan is oper-
ated in good faith compliance with the re-
quirements of such amendment made by this 
section, and 

(B) such plan amendment applies retro-
actively to the period after such amendment 
made by this section takes effect and before 
such first plan year. 

SA 4243. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practice, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. TREATMENT OF THE TENNESSEE VAL-

LEY AUTHORITY. 
(a) SECURITIES ACT OF 1933.—The Securities 

Act of 1933 (15 U.S.C. 77a et seq.) is amend-
ed—

(1) in section 3(a)(2) (15 U.S.C. 77c(a)(2)), by 
inserting ‘‘(other than the Tennessee Valley 
Authority)’’ after ‘‘Congress of the United 
States’’; 

(2) in section 3 (15 U.S.C. 77c), by adding at 
the end the following: 

‘‘(d) TENNESSEE VALLEY AUTHORITY BONDS 
NOT EXEMPT.—Notwithstanding any provi-
sion of this title, no bond issued or sold by 
the Tennessee Valley Authority pursuant to 
section 15d of the Tennessee Valley Author-

ity Act (16 U.S.C. 831n–3(d)) shall be exempt 
from the requirements of this title.’’; and 

(3) in section 28 (15 U.S.C. 77z–3)—
(A) by inserting ‘‘(a) IN GENERAL.—’’ before 

‘‘The’’; and 
(B) by adding at the end the following: 
‘‘(b) APPLICABILITY.—Notwithstanding sub-

section (a), the Commission may not exempt 
from any provision of this title, or any rule 
or regulation issued under this title any 
bond issued or sold by the Tennessee Valley 
Authority pursuant to section 15d of the 
Tennessee Valley Authority Act (16 U.S.C. 
831n–3(d)).’’. 

(b) SECURITIES EXCHANGE ACT OF 1934.—The 
Securities Exchange Act of 1934 (15 U.S.C. 78a 
et seq.) is amended—

(1) in section 3(c) (15 U.S.C. 78c(c)), by in-
serting ‘‘(other than the Tennessee Valley 
Authority)’’ after ‘‘establishment of the 
United States’’; 

(2) in section 3 (15 U.S.C. 78c), by adding at 
the end the following: 

‘‘(h) TENNESSEE VALLEY AUTHORITY.—Not-
withstanding any other provision of this 
title, no bond issued or sold by the Tennessee 
Valley Authority pursuant to section 15d of 
the Tennessee Valley Authority Act (16 
U.S.C. 831n–3(d)) shall be exempt from the re-
quirements of this title or the rules or regu-
lations issued under this title.’’; and 

(3) in section 36(b) (15 U.S.C. 78mm(b))—
(A) by striking ‘‘exempt any’’ and insert-

ing ‘‘exempt—
‘‘(1) any’’; 
(B) by striking the period at the end and 

inserting ‘‘; or’’; and 
(C) by adding at the end the following: 
‘‘(2) any bond issued by the Tennessee Val-

ley Authority pursuant to section 15d of the 
Tennessee Valley Authority Act (16 U.S.C. 
831n–3(d)).’’. 

SA 4244. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
by him to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 84, after line 25, insert the fol-
lowing: 

(c) FRAUDULENT TRANSFERS AND OBLIGA-
TIONS.—Section 548(a) of title 11, United 
States Code, is amended by adding at the end 
the following: 

‘‘(3) The trustee may avoid any transfer of 
an interest of the debtor in property, or any 
obligation incurred by the debtor, including 
any bonuses, loans, nonqualified deferred 
compensation, or other extraordinary or ex-
cessive compensation as determined by the 
court, paid to any officer, director, or em-
ployee of an issuer of securities (as defined in 
section 2(a) of the Public Company Account-
ing Reform and Investor Protection Act of 
2002), if—

‘‘(A) that transfer of interest or obligation 
was made or incurred on or within 4 years 
before the date of the filing of the petition; 
and 

‘‘(B) the officer, director, or employee has 
committed—
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‘‘(i) any violation of the Federal securities 

laws (as defined in section 3(a)(47) of the Se-
curities Exchange Act of 1934), State securi-
ties laws, or any regulation or order issued 
under Federal or State securities laws; or 

‘‘(ii) fraud, deceit, or manipulation in a fi-
duciary capacity or in connection with the 
purchase or sale of any security registered 
under section 12 or 15(d) of the Securities Ex-
change Act of 1934 or under section 6 of the 
Securities Act of 1933.’’

SA 4245. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. COMPLIANCE COMMITTEES. 

(a) ESTABLISHMENT.—The Commission 
shall, by rule, require each of the largest 
1,000 publicly traded companies (as deter-
mined by the Commission) to establish a 
compliance committee of the board of direc-
tors to receive and investigate complaints or 
concerns of employees that question the in-
tegrity of financial records, financial state-
ments, or other practices of the company. 

(b) COMPOSITION.—Each compliance com-
mittee shall be made up of not fewer than 3 
members of the board of directors. 

(c) RECORDKEEPING.—The compliance com-
mittee shall keep records of complaints and 
investigation for a period of 5 years, which 
records shall be deemed confidential, and 
shall not be discoverable by any private 
party litigant in any civil action. 

(d) PROCEDURES FOR REVIEW.—Each mem-
ber of the compliance committee shall—

(1) personally review each complaint and 
investigation; and 

(2) sign and certify that they have read the 
complaint and investigation and that records 
thereof are true and accurate in all material 
respects. 

(f) REPORTS TO BOARD.—The compliance 
committee shall report to the board of direc-
tors its findings with respect to each inves-
tigation for appropriate action. 

SA 4246. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 

and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. . REPORTING COMPLAINTS. 

The Commission shall establish, by rule, 
on easily available option (toll free number, 
website, e-mail, or other means) for employ-
ees of the largest 1,000 publicly traded com-
panies (as determined by the Commission) to 
report to the Enforcement Division of the 
Commission confidentially any complaints 
or concerns that questions the integrity of 
the financial records or financial statements 
of the company. 

SA 4247. Mr. EDWARDS submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place insert the fol-
lowing: 

( ) RULES OF PROFESSIONAL RESPONSI-
BILITY FOR ATTORNEYS.—Not later than 180 
days after the date of enactment of this sec-
tion, the Commission shall establish rules, in 
the public interest and for the protection of 
investors, setting forth minimum standards 
of professional conduct for attorneys appear-
ing and practicing before the Commission in 
any way in the representation of public com-
panies, including a rule requiring an attor-
ney to report evidence of a material viola-
tion of securities law or breach of fiduciary 
duty or similar violation by the company or 
any agent thereof to the chief legal counsel 
or the chief executive officer of the company 
(or the equivalent thereof) and, if the coun-
sel or officer does not appropriately respond 
to the evidence (adopting, as necessary, ap-
propriate remedial measures or sanctions 
with respect to the violation), requiring the 
attorney to report the evidence to the audit 
committee of the board of directors or to an-
other committee of the board of directors 
comprised solely of directors not employed 
directly or indirectly by the company, or to 
the board of directors. 

SA 4248. Mr. EDWARDS submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 

and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 108, line 15, insert before the end 
quotation marks the following: 

‘‘(c) RULES OF PROFESSIONAL RESPONSI-
BILITY FOR ATTORNEYS.—Not later than 180 
days after the date of enactment of this sec-
tion, the Commission shall establish rules, in 
the public interest and for the protection of 
investors, setting forth minimum standards 
of professional conduct for attorneys appear-
ing and practicing before the Commission in 
any way in the representation of public com-
panies, including a rule requiring an attor-
ney to report evidence of a material viola-
tion of securities law or breach of fiduciary 
duty or similar violation by the company or 
any agent thereof to the chief legal counsel 
or the chief executive officer of the company 
(or the equivalent thereof) and, if the coun-
sel or officer does not appropriately respond 
to the evidence (adopting, as necessary, ap-
propriate remedial measures or sanctions 
with respect to the violation), requiring the 
attorney to report the evidence to the audit 
committee of the board of directors or to an-
other committee of the board of directors 
comprised solely of directors not employed 
directly or indirectly by the company, or to 
the board of directors. 

SA 4249. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 2, line 17 strike ‘‘directors.’’ and 
insert the following: ‘‘directors. 
SEC. 605. ADMINISTRATIVE PROCEEDINGS RE-

GARDING BANS ON SERVICE. 

(a) SECURITIES EXCHANGE ACT OF 1934.—
Section 21C of the Securities Exchange Act 
of 1934 (15 U.S.C. 78u–3) is amended by adding 
at the end the following new subsection: 

‘‘(f) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS 
AND DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 10(b), or the rules or regulations there-
under, from acting as an officer or director 
of any issuer that has a class or securities 
registered pursuant to section 12, or that is 
required to file reports pursuant to section 
15(d), if the conduct of that person dem-
onstrates unfitness to serve as an officer or 
director of any such issuer.’’. 

(b) SECURITIES ACT OF 1933.—Section 8A of 
the Securities Act of 1933 (15 U.S.C. 77h–1) is 
amended by adding at the end the following 
new subsection: 

‘‘(f) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICER AND 
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DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 17(a)(1) from acting as an officer or di-
rector of any issuer that has a class or secu-
rities registered pursuant to section 12 of the 
Securities Exchange Act of 1934, or that is 
required to file reports pursuant to section 
15(d) of that Act, if the conduct of that per-
son demonstrates unfitness to serve as an of-
ficer or director of any such issuer.’’. 
SEC. 606. AUTHORITY TO ASSESS CIVIL MONEY 

PENALTIES. 
(a) SECURITIES ACT OF 1933.—Section 8A of 

the Securities Act of 1933 (15 U.S.C. 77h–1) is 
amended by adding at the end a new sub-
section as follows: 

‘‘(g) AUTHORITY OF THE COMMISSION TO AS-
SESS MONEY PENALTY.—

‘‘(1) IN GENERAL.—In any cease-and-desist 
proceeding under subsection (a), the Com-
mission may impose a civil monetary pen-
alty if it finds, on the record after notice and 
opportunity for hearing, that a person is vio-
lating, has violated, is about to violate, or 
has been or will be the cause of the violation 
of, any provision of this title or any rule or 
regulation thereunder, and that such penalty 
is in the public interest. 

‘‘(2) MAXIMUM AMOUNT OF PENALTY.—
‘‘(A) FIRST TIER.—The maximum amount of 

penalty for each act or omission described in 
paragraph (1) shall be $100,000 for a natural 
person or $250,000 for any other person. 

‘‘(B) SECOND TIER.—Notwithstanding sub-
paragraph (A), the maximum amount of pen-
alty for such act or omission described in 
paragraph (1) shall be $500,000 for a natural 
person or $1,000,000 for any other person, if 
the act or omission involved fraud, deceit, 
manipulation, or deliberate or reckless dis-
regard of a statutory or regulatory require-
ment. 

‘‘(C) THIRD TIER.—Notwithstanding sub-
paragraphs (A) and (B), the maximum 
amount of penalty for each act or omission 
described in paragraph (1) shall be $1,000,000 
for a natural person or $2,000,000 for any 
other person, if—

‘‘(i) the act or omission involved fraud, de-
ceit, manipulation, or deliberate or reckless 
disregard of a statutory or regulatory re-
quirement; and 

‘‘(ii) such act or omission directly or indi-
rectly resulted in substantial losses or cre-
ated a significant risk of substantial losses 
to other persons or resulted in substantial 
pecuniary gain to the person who committed 
the act or omission.’’. 

(b) SECURITIES EXCHANGE ACT OF 1934.—
Section 21B(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78u–2(a)) is amended—

(1) in paragraph (4), by striking ‘‘super-
vision;’’ and all that follows through the end 
of the subsection and inserting ‘‘super-
vision.’’; 

(2) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec-
tively, and moving the margins 2 ems to the 
right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(2) OTHER MONEY PENALTIES.—In any pro-

ceeding under section 21C against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-

under, and that such penalty is in the public 
interest.’’. 

(c) INVESTMENT COMPANY ACT OF 1940.—Sec-
tion 9(d)(1) of the Investment Company Act 
of 1940 (15 U.S.C. 80a–9(d)(1)) is amended—

(1) in subparagraph (C), by striking ‘‘there-
in;’’ and all that follows through the end of 
the paragraph and inserting ‘‘supervision.’’; 

(2) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), re-
spectively, and moving the margins 2 ems to 
the right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(A) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(B) OTHER MONEY PENALTIES.—In any pro-

ceeding under subsection (f) against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 

(d) INVESTMENT ADVISERS ACT OF 1940.—
Section 203(i)(1) of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b–3(i)(1)) is amended—

(1) in subparagraph (D), by striking ‘‘super-
vision;’’ and all that follows through the end 
of the paragraph and inserting ‘‘super-
vision.’’; 

(2) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re-
spectively, and moving the margins 2 ems to 
the right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(A) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(B) OTHER MONEY PENALTIES.—In any pro-

ceeding under subsection (k) against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 
SEC. 607. INCREASED MAXIMUM CIVIL MONEY 

PENALTIES. 
(a) SECURITIES ACT OF 1933.—Section 

20(d)(2) of the Securities Act of 1933 (15 
U.S.C. 77t(d)(2)) is amended—

(1) in subparagraph (A)(i), by—
(A) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(B) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(2) in subparagraph (B)(i), by—
(A) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(B) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(3) in subparagraph (C)(i), by—
(A) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(B) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(b) SECURITIES EXCHANGE ACT OF 1934.—
(1) PENALTIES.—Section 32 of the Securities 

Exchange Act of 1934 (15 U.S.C. 78ff) is 
amended—

(A) in subsection (b), by striking ‘‘$100’’ 
and inserting ‘‘$10,000’’; and 

(B) in subsection (c)—
(i) in paragraph (1)(B), by striking 

‘‘$10,000’’ and inserting ‘‘$500,000’’; and 
(ii) in paragraph (2)(B), by striking ‘‘$2,000’’ 

and inserting ‘‘$500,000’’. 

(2) INSIDER TRADING.—Section 21A(a)(3) of 
the Securities Exchange Act of 1934 (15 
U.S.C. 78u–1(a)(3)) is amended by striking 
‘‘$1,000,000’’ and inserting ‘‘$2,000,000’’. 

(3) ADMINISTRATIVE PROCEEDINGS.—Section 
21B(b) of the Securities Exchange Act of 1934 
(15 U.S.C. 78u–2(b)) is amended—

(A) in paragraph (1), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in paragraph (2), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in paragraph (3), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(4) CIVIL ACTIONS.—Section 21(d)(3)(B) of 

the Securities Exchange Act of 1934 (15 
U.S.C. 78u(d)(3)(B)) is amended—

(A) in clause (i), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in clause (ii), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in clause (iii), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(c) INVESTMENT COMPANY ACT OF 1940.—
(1) INELIGIBILITY.—Section 9(d)(2) of the In-

vestment Company Act of 1940 (15 U.S.C. 80a–
9(d)(2)) is amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(2) ENFORCEMENT OF INVESTMENT COMPANY 

ACT.—Section 42(e)(2) of the Investment 
Company Act of 1940 (15 U.S.C. 80a–41(e)(2)) is 
amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(d) INVESTMENT ADVISORS ACT OF 1940.—
(1) REGISTRATION.—Section 203(i)(2) of the 

Investment Advisors Act of 1940 (15 U.S.C. 
80b–3(i)(2)) is amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
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(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(2) ENFORCEMENT OF INVESTMENT ADVISORS 

ACT.—Section 209(e)(2) of the Investment Ad-
visors Act of 1940 (15 U.S.C. 80b–9(e)(2)) is 
amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
SEC. 608. AUTHORITY TO OBTAIN FINANCIAL 

RECORDS. 
Section 21(h) of the Securities Exchange 

Act of 1934 (15 U.S.C. 78u(h)) is amended—
(1) by striking paragraphs (2) through (8); 
(2) in paragraph (9), by striking ‘‘(9)(A)’’ 

and all that follows through ‘‘(B) The’’ and 
inserting ‘‘(3) The’’; 

(3) by inserting after paragraph (1), the fol-
lowing: 

‘‘(2) ACCESS TO FINANCIAL RECORDS.—
‘‘(A) IN GENERAL.—Notwithstanding section 

1105 or 1107 of the Right to Financial Privacy 
Act of 1978, the Commission may obtain ac-
cess to and copies of, or the information con-
tained in, financial records of any person 
held by a financial institution, including the 
financial records of a customer, without no-
tice to that person, when it acts pursuant to 
a subpoena authorized by a formal order of 
investigation of the Commission and issued 
under the securities laws or pursuant to an 
administrative or judicial subpoena issued in 
a proceeding or action to enforce the securi-
ties laws. 

‘‘(B) NONDISCLOSURE OF REQUESTS.—If the 
Commission so directs in its subpoena, no fi-
nancial institution, or officer, director, part-
ner, employee, shareholder, representative 
or agent of such financial institution, shall, 
directly or indirectly, disclose that records 
have been requested or provided in accord-
ance with subparagraph (A), if the Commis-
sion finds reason to believe that such disclo-
sure may—

‘‘(i) result in the transfer of assets or 
records outside the territorial limits of the 
United States; 

‘‘(ii) result in improper conversion of in-
vestor assets; 

‘‘(iii) impede the ability of the Commission 
to identify, trace, or freeze funds involved in 
any securities transaction; 

‘‘(iv) endanger the life or physical safety of 
an individual; 

‘‘(v) result in flight from prosecution; 
‘‘(vi) result in destruction of or tampering 

with evidence; 
‘‘(vii) result in intimidation of potential 

witnesses; or 
‘‘(viii) otherwise seriously jeopardize an in-

vestigation or unduly delay a trial.’’; 
(4) by striking paragraph (10); and 
(5) by redesignating paragraphs (11), (12), 

and (13) as paragraphs (4), (5), and (6), respec-
tively. 

SA 4250. Mr. LEVIN submitted an 
amendment intended to be proposed by 

him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

Amend Section 108 by creating a new (d) 
and relettering the rest of the section ac-
cordingly: 

‘‘(d) REVIEW OF STOCK OPTION ACCOUNTING 
TREATMENT.—A standard setting body de-
scribed in paragraph (1) and funded pursuant 
to Section 109 shall review the accounting 
treatment of employee stock options and 
shall, within one year of the date of enact-
ment of this Act, adopt an appropriate gen-
erally accepted accounting principle for the 
treatment of employee stock options.’’. 

SA 4251. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 114, between lines 2 and 3, insert 
the following: 
SEC. 605. ADMINISTRATIVE PROCEEDINGS RE-

GARDING BANS ON SERVICE. 
(a) SECURITIES EXCHANGE ACT OF 1934.—

Section 21C of the Securities Exchange Act 
of 1934 (15 U.S.C. 78u–3) is amended by adding 
at the end the following new subsection: 

‘‘(f) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS 
AND DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tional or unconditionally, and permanently 
or for such period of time as it shall deter-
mine, any person who has violated section 
10(b), or the rules or regulations thereunder, 
from acting as an officer or director of any 
issuer that has a class or securities reg-
istered pursuant to section 12, or that is re-
quired to file reports pursuant to section 
15(d), if the conduct of that person dem-
onstrates unfitness to serve as an officer or 
director of any such issuer.’’. 

(b) SECURITIES ACT OF 1933.—Section 8A of 
the Securities Act of 1933 (15 U.S.C. 77h–1) is 
amended by adding at the end the following 
new subsection: 

‘‘(f) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICER AND 
DIRECTORS.—In any cease-and-desist pro-

ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tional or unconditionally, and permanently 
or for such period of time as it shall deter-
mine, any person who has violated section 
17(a)(1) from acting as an officer or director 
of any issuer that has a class or securities 
registered pursuant to section 12 of the Secu-
rities Exchange Act of 1934, or that is re-
quired to file reports pursuant to section 
15(d) of that Act, if the conduct of that per-
son demonstrates unfitness to serve as an of-
ficer or director of any such issuer.’’. 

SEC. 606. AUTHORITY TO ASSESS CIVIL MONEY 
PENALTIES. 

(a) SECURITIES ACT OF 1933.—Section 8A of 
the Securities Act of 1933 (15 U.S.C. 77h–1) is 
amended by adding at the end a new sub-
section as follows: 

‘‘(g) AUTHORITY OF THE COMMISSION TO AS-
SESS MONEY PENALTY.—

‘‘(1) IN GENERAL.—In any cease-and-desist 
proceeding under subsection (a), the Com-
mission may impose a civil monetary pen-
alty if it finds, on the record after notice and 
opportunity for hearing, that a person is vio-
lating, has violated, is about to violate, or 
has been or will be the cause of the violation 
of, any provision of this title or any rule or 
regulation thereunder, and that such penalty 
is in the public interest. 

‘‘(2) MAXIMUM AMOUNT OF PENALTY.—
‘‘(A) FIRST TIER.—The maximum amount of 

penalty for each act or omission described in 
paragraph (1) shall be $100,000 for a natural 
person or $250,000 for any other person. 

‘‘(B) SECOND TIER.—Notwithstanding sub-
paragraph (A), the maximum amount of pen-
alty for such act or omission described in 
paragraph (1) shall be $500,000 for a natural 
person or $1,000,000 for any other person, if 
the act or omission involved fraud, deceit, 
manipulation, or deliberate or reckless dis-
regard of a statutory or regulatory require-
ment. 

‘‘(C) THIRD TIER.—Notwithstanding sub-
paragraphs (A) and (B), the maximum 
amount of penalty for each act or omission 
described in paragraph (1) shall be $1,000,000 
for a natural person or $2,000,000 for any 
other person, if—

‘‘(i) the act or omission involved fraud, de-
ceit, manipulation, or deliberate or reckless 
disregard of a statutory or regulatory re-
quirement; and 

‘‘(ii) such act or omission directly or indi-
rectly resulted in substantial losses or cre-
ated a significant risk of substantial losses 
to other persons or resulted in substantial 
pecuniary gain to the person who committed 
the act or omission.’’. 

(b) SECURITIES EXCHANGE ACT OF 1934.—
Section 21B(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78u–2(a)) is amended—

(1) in paragraph (4), by striking ‘‘super-
vision;’’ and all that follows through the end 
of the subsection and inserting ‘‘super-
vision.’’; 

(2) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec-
tively, and moving the margins 2 ems to the 
right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(2) OTHER MONEY PENALTIES.—In any pro-

ceeding under section 21C against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
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this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 

(c) INVESTMENT COMPANY ACT OF 1940.—Sec-
tion 9(d)(1) of the Investment Company Act 
of 1940 (15 U.S.C. 80a–9(d)(1)) is amended—

(1) in subparagraph (C), by striking ‘‘there-
in;’’ and all that follows through the end of 
the paragraph and inserting ‘‘supervision.’’; 

(2) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), re-
spectively, and moving the margins 2 ems to 
the right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(A) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(B) OTHER MONEY PENALTIES.—In any pro-

ceeding under subsection (f) against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 

(d) INVESTMENT ADVISERS ACT OF 1940.—
Section 203(i)(1) of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b–3(i)(1)) is amended—

(1) in subparagraph (D), by striking ‘‘super-
vision;’’ and all that follows through the end 
of the paragraph and inserting ‘‘super-
vision.’’; 

(2) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re-
spectively, and moving the margins 2 ems to 
the right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(A) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(B) OTHER MONEY PENALTIES.—In any pro-

ceeding under subsection (k) against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 
SEC. 607. INCREASED MAXIMUM CIVIL MONEY 

PENALTIES. 
(a) SECURITIES ACT OF 1933.—Section 

20(d)(2) of the Securities Act of 1933 (15 
U.S.C. 77t(d)(2)) is amended—

(1) in subparagraph (A)(i), by—
(A) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(B) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(2) in subparagraph (B)(i), by—
(A) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(B) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(3) in subparagraph (C)(i), by—
(A) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(B) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(b) SECURITIES EXCHANGE ACT OF 1934.—
(1) PENALTIES.—Section 32 of the Securities 

Exchange Act of 1934 (15 U.S.C. 78ff) is 
amended—

(A) in subsection (b), by striking ‘‘$100’’ 
and inserting ‘‘$10,000’’; and 

(B) in subsection (c)—
(i) in paragraph (1)(B), by striking 

‘‘$10,000’’ and inserting ‘‘$500,000’’; and 

(ii) in paragraph (2)(B), by striking 
‘‘$10,000’’ and inserting ‘‘$500,000’’. 

(2) INSIDER TRADING.—Section 21A(a)(3) of 
the Securities Exchange Act of 1934 (15 
U.S.C. 78u–1(a)(3)) is amended by striking 
‘‘$1,000,000’’ and inserting ‘‘$2,000,000’’. 

(3) ADMINISTRATIVE PROCEEDINGS.—Section 
21B(b) of the Securities Exchange Act of 1934 
(15 U.S.C. 78u–2(b)) is amended—

(A) in paragraph (1), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in paragraph (2), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in paragraph (3), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$12,000,000’’. 
(4) CIVIL ACTIONS.—Section 21(d)(3)(B) of 

the Securities Exchange Act of 1934 (15 
U.S.C. 78u(d)(3)(B)) is amended—

(A) in clause (i), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in clause (ii), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in clause (iii), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(c) INVESTMENT COMPANY ACT OF 1940.—
(1) INELIGIBILITY.—Section 9(d)(2) of the In-

vestment Company Act of 1940 (15 U.S.C. 80a–
9(d)(2)) is amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(2) ENFORCEMENT INVESTMENT COMPANY 

ACT.—Section 42(e)(2) of the Investment 
Company Act of 1940 (15 U.S.C. 80a–41(e)(2)) is 
amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(d) INVESTMENT ADVISORS ACT OF 1940.—
(1) REGISTRATION.—Section 203(i)(2) of the 

Investment Advisors Act of 1940 (15 U.S.C. 
80b–3(i)(2)) is amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 

(ii) striking ‘‘$50,000’’ and inserting 
‘‘$250,000’’; 

(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(2) ENFORCEMENT OF INVESTMENT ADVISORS 

ACT.—Section 209(e)(2) of the Investment Ad-
visors Act of 1940 (15 U.S.C. 80b–9(e)(2)) is 
amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
SEC. 608. AUTHORITY TO OBTAIN FINANCIAL 

RECORDS. 

Section 21(h) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78u(h)) is amended—

(1) by striking paragraphs (2) through (8); 
(2) in paragraph (9), by striking ‘‘(9)(A)’’ 

and all that follows through ‘‘(B) The’’ and 
inserting ‘‘(3) The’’; 

(3) by inserting after paragraph (1), the fol-
lowing: 

‘‘(2) ACCESS TO FINANCIAL RECORDS.—
‘‘(A) IN GENERAL.—Notwithstanding section 

1105 or 1107 of the Right to Financial Privacy 
Act of 1978, the Commission may obtain ac-
cess to and copies of, or the information con-
tained in, financial records of any person 
held by a financial institution, including the 
financial records of a customer, without no-
tice to that person, when it acts pursuant to 
a subpoena authorized by a formal order of 
investigation of the Commission and issued 
under the securities laws or pursuant to an 
administrative or judicial subpoena issued in 
a proceeding or action to enforce the securi-
ties laws. 

‘‘(B) NONDISCLOSURE OF REQUESTS.—If the 
Commission so directs in its subpoena, no fi-
nancial institution, or officer, director, part-
ner, employee, shareholder, representative 
or agent of such financial institution, shall, 
directly or indirectly, disclose that records 
have been requested or provided in accord-
ance with subparagraph (A), if the Commis-
sion finds reason to believe that such disclo-
sure may—

‘‘(i) result in the transfer of assets or 
records outside the territorial limits of the 
United States; 

‘‘(ii) result in improper conversion of in-
vestor assets; 

‘‘(iii) impede the ability of the Commission 
to identify, trace, or freeze funds involved in 
any securities transaction; 

‘‘(iv) endanger the life or physical safety of 
an individual; 

‘‘(v) result in flight from prosecution; 
‘‘(vi) result in destruction of or tampering 

with evidence; 
‘‘(vii) result in intimidation of potential 

witnesses; or 
‘‘(viii) otherwise seriously jeopardize an in-

vestigation or unduly delay a trial.’’; 
(4) by striking paragraph (10); and 
(5) by redesignating paragraphs (11), (12), 

and (13) as paragraphs (4), (5), and (6), respec-
tively. 
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SA 4252. Mr. LEVIN submitted an 

amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 93, strike line 22, and insert the 
following: ‘‘sion shall specify. 

‘‘(4) CERTAIN INFORMATION TO BE IN-
CLUDED.—Disclosures required by paragraph 
(1)(B)(ii) shall include whether any payment 
was made through the tender of a security 
and, if so, the number of shares tendered. 

‘‘(5) DEADLINE FOR RULEMAKING.—The Com-
mission shall—

‘‘(A) propose rules to implement this sub-
section, not later than 90 days after the date 
of enactment of this subsection; and 

‘‘(b) issue final rules to implement this 
subsection, not later than 180 days after that 
date of enactment.’’. 

SA 4253. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 114, between lines 2 and 3, insert 
the following: 
SEC. 605. ADMINISTRATIVE PROCEEDINGS RE-

GARDING BANS ON SERVICE. 
(a) SECURITIES EXCHANGE ACT OF 1934.—

Section 21C of the Securities Exchange Act 
of 1934 (15 U.S.C. 78u–3) is amended by adding 
at the end the following new subsection: 

‘‘(f) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS 
AND DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tional or unconditionally, and permanently 
or for such period of time as it shall deter-
mine, any person who has violated section 
10(b), or the rules or regulations thereunder, 
from acting as an officer or director of any 
issuer that has a class or securities reg-
istered pursuant to section 12, or that is re-
quired to file reports pursuant to section 
15(d), if the conduct of that person dem-
onstrates unfitness to serve as an officer or 
director of any such issuer.’’. 

(b) SECURITIES ACT OF 1933.—Section 8A of 
the Securities Act of 1933 (15 U.S.C. 77h–1) is 

amended by adding at the end the following 
new subsection: 

‘‘(f) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICER AND 
DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tional or unconditionally, and permanently 
or for such period of time as it shall deter-
mine, any person who has violated section 
17(a)(1) from acting as an officer or director 
of any issuer that has a class or securities 
registered pursuant to section 12 of the Secu-
rities Exchange Act of 1934, or that is re-
quired to file reports pursuant to section 
15(d) of that Act, if the conduct of that per-
son demonstrates unfitness to serve as an of-
ficer or director of any such issuer.’’. 
SEC. 606. AUTHORITY TO ASSESS CIVIL MONEY 

PENALTIES. 
(a) SECURITIES ACT OF 1933.—Section 8A of 

the Securities Act of 1933 (15 U.S.C. 77h–1) is 
amended by adding at the end a new sub-
section as follows: 

‘‘(g) AUTHORITY OF THE COMMISSION TO AS-
SESS MONEY PENALTY.—

‘‘(1) IN GENERAL.—In any cease-and-desist 
proceeding under subsection (a), the Com-
mission may impose a civil monetary pen-
alty if it finds, on the record after notice and 
opportunity for hearing, that a person is vio-
lating, has violated, is about to violate, or 
has been or will be the cause of the violation 
of, any provision of this title or any rule or 
regulation thereunder, and that such penalty 
is in the public interest. 

‘‘(2) MAXIMUM AMOUNT OF PENALTY.—
‘‘(A) FIRST TIER.—The maximum amount of 

penalty for each act or omission described in 
paragraph (1) shall be $100,000 for a natural 
person or $250,000 for any other person. 

‘‘(B) SECOND TIER.—Notwithstanding sub-
paragraph (A), the maximum amount of pen-
alty for such act or omission described in 
paragraph (1) shall be $500,000 for a natural 
person or $1,000,000 for any other person, if 
the act or omission involved fraud, deceit, 
manipulation, or deliberate or reckless dis-
regard of a statutory or regulatory require-
ment. 

‘‘(C) THIRD TIER.—Notwithstanding sub-
paragraphs (A) and (B), the maximum 
amount of penalty for each act or omission 
described in paragraph (1) shall be $1,000,000 
for a natural person or $2,000,000 for any 
other person, if—

‘‘(i) the act or omission involved fraud, de-
ceit, manipulation, or deliberate or reckless 
disregard of a statutory or regulatory re-
quirement; and 

‘‘(ii) such act or omission directly or indi-
rectly resulted in substantial losses or cre-
ated a significant risk of substantial losses 
to other persons or resulted in substantial 
pecuniary gain to the person who committed 
the act or omission.’’. 

(b) SECURITIES EXCHANGE ACT OF 1934.—
Section 21B(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78u–2(a)) is amended—

(1) in paragraph (4), by striking ‘‘super-
vision;’’ and all that follows through the end 
of the subsection and inserting ‘‘super-
vision.’’; 

(2) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec-
tively, and moving the margins 2 ems to the 
right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(2) OTHER MONEY PENALTIES.—In any pro-

ceeding under section 21C against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 

that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 

(c) INVESTMENT COMPANY ACT OF 1940.—Sec-
tion 9(d)(1) of the Investment Company Act 
of 1940 (15 U.S.C. 80a–9(d)(1)) is amended—

(1) in subparagraph (C), by striking ‘‘there-
in;’’ and all that follows through the end of 
the paragraph and inserting ‘‘supervision.’’; 

(2) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), re-
spectively, and moving the margins 2 ems to 
the right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(A) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(B) OTHER MONEY PENALTIES.—In any pro-

ceeding under subsection (f) against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 

(d) INVESTMENT ADVISERS ACT OF 1940.—
Section 203(i)(1) of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b–3(i)(1)) is amended—

(1) in subparagraph (D), by striking ‘‘super-
vision;’’ and all that follows through the end 
of the paragraph and inserting ‘‘super-
vision.’’; 

(2) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re-
spectively, and moving the margins 2 ems to 
the right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(A) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(B) OTHER MONEY PENALTIES.—In any pro-

ceeding under subsection (k) against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 
SEC. 607. INCREASED MAXIMUM CIVIL MONEY 

PENALTIES. 
(a) SECURITIES ACT OF 1933.—Section 

20(d)(2) of the Securities Act of 1933 (15 
U.S.C. 77t(d)(2)) is amended—

(1) in subparagraph (A)(i), by—
(A) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(B) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(2) in subparagraph (B)(i), by—
(A) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(B) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(3) in subparagraph (C)(i), by—
(A) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(B) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(b) SECURITIES EXCHANGE ACT OF 1934.—
(1) PENALTIES.—Section 32 of the Securities 

Exchange Act of 1934 (15 U.S.C. 78ff) is 
amended—

(A) in subsection (b), by striking ‘‘$100’’ 
and inserting ‘‘$10,000’’; and 

(B) in subsection (c)—
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(i) in paragraph (1)(B), by striking 

‘‘$10,000’’ and inserting ‘‘$500,000’’; and 
(ii) in paragraph (2)(B), by striking 

‘‘$10,000’’ and inserting ‘‘$500,000’’. 
(2) INSIDER TRADING.—Section 21A(a)(3) of 

the Securities Exchange Act of 1934 (15 
U.S.C. 78u–1(a)(3)) is amended by striking 
‘‘$1,000,000’’ and inserting ‘‘$2,000,000’’. 

(3) ADMINISTRATIVE PROCEEDINGS.—Section 
21B(b) of the Securities Exchange Act of 1934 
(15 U.S.C. 78u–2(b)) is amended—

(A) in paragraph (1), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in paragraph (2), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in paragraph (3), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(4) CIVIL ACTIONS.—Section 21(d)(3)(B) of 

the Securities Exchange Act of 1934 (15 
U.S.C. 78u(d)(3)(B)) is amended—

(A) in clause (i), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in clause (ii), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in clause (iii), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(c) INVESTMENT COMPANY ACT OF 1940.—
(1) INELIGIBILITY.—Section 9(d)(2) of the In-

vestment Company Act of 1940 (15 U.S.C. 80a–
9(d)(2)) is amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(2) ENFORCEMENT INVESTMENT COMPANY 

ACT.—Section 42(e)(2) of the Investment 
Company Act of 1940 (15 U.S.C. 80a–41(e)(2)) is 
amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(d) INVESTMENT ADVISORS ACT OF 1940.—
(1) REGISTRATION.—Section 203(i)(2) of the 

Investment Advisors Act of 1940 (15 U.S.C. 
80b–3(i)(2)) is amended—

(A) in subparagraph (A), by—

(i) striking ‘‘$5,000’’ and inserting 
‘‘$100,000’’; and 

(ii) striking ‘‘$50,000’’ and inserting 
‘‘$250,000’’; 

(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(2) ENFORCEMENT OF INVESTMENT ADVISORS 

ACT.—Section 209(e)(2) of the Investment Ad-
visors Act of 1940 (15 U.S.C. 80b–9(e)(2)) is 
amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 

SA 4254. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 50, line 1, strike ‘‘public (once’’ 
and all that follows through page 51, line 2 
and insert the following: ‘‘public. 

‘‘(2) CONTENTS.—The information reported 
under paragraph (1) shall include—

‘‘(A) the name of the sanctioned person; 
‘‘(B) a description of the sanction and the 

basis for its imposition; and 
‘‘(C) such other information as the Board 

deems appropriate.’’. 

SA 4255. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 

which was ordered to lie on the table; 
as follows:

On page 74, line 7, strike ‘‘and’’ and all that 
follows through ‘‘other’’ on line 8, and insert 
the following: 

‘‘ ‘(3) the quality, acceptability, clarity, 
and aggressiveness of the financial state-
ments, financial reports, accounting prin-
ciples, and related decision-making of the 
issuer; and 

‘‘ ‘(4) other’’. 

SA 4256. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 84, line 8, strike ‘‘If an issuer’’ and 
all that follows through line 20 and insert 
the following: ‘‘If, as a result of misconduct 
under the securities laws, an issuer is re-
quired by the board of directors, auditor, 
regulatory agency, bankruptcy official, civil 
or criminal settlement, court, or other legal 
proceeding to prepare an accounting restate-
ment due to the material noncompliance of 
the issuer with any financial reporting re-
quirement under the securities laws, the 
chief executive officer and chief financial of-
ficer of the issuer shall reimburse the issuer 
for—

‘‘(1) any bonus or other incentive-based or 
equity-based compensation received by that 
person from the issuer during the 12-month 
period following the first public issuance or 
filing with the Commission (whichever first 
occurs) of the document containing the fi-
nancial information subject to correction in 
such restatement; and’’. 

SA 4257. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 73, beginning on line 17, strike 
‘‘amended by adding’’ and insert the fol-
lowing: ‘‘amended—

‘‘(1) in subsection (a)—
‘‘(A) in paragraph (2), by striking ‘and’ at 

the end; 
‘‘(B) by redesignating paragraph (3) as 

paragraph (4); and 
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‘‘(C) by inserting after paragraph (2) the 

following: 
‘‘ ‘(3) a statement of opinion by the reg-

istered public accounting firm on whether 
the financial statements of the issuer are ap-
propriate and fairly present, in all material 
respects, the operations and financial condi-
tion of the issuer; and’; and 

‘‘(2) by adding’’. 

SA 4258. Mrs. CLINTON submitted an 
amendment intended to be proposed by 
her to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 99, between lines 15 and 16, insert 
the following: 
SEC. 408. ACCOUNTABILITY TO SHAREHOLDERS 

FOR ISSUANCE OF STOCK OPTIONS. 
(a) RULES REQUIRED.—Not later than 180 

days after the date of enactment of this Act, 
the Commission shall prescribe final rules to 
ensure that—

(1) all issuers require shareholder approval 
of any stock option plan, stock purchase 
plan, or other arrangement by which em-
ployees may acquire an equity interest in 
the issuer in exchange for consideration that 
is less than the fair market value of the eq-
uity interest at the time of the exchange; 

(2) the shareholder approval requirement 
under paragraph (1) is waived whenever such 
approval is impracticable; and 

(3) shareholder approval of a plan or ar-
rangement under paragraph (1) is disclosed 
to the public immediately after such ap-
proval, through the Internet or similar 
means of broad distribution. 

(b) REPORT TO CONGRESS.—Not later than 
180 days after the date of enactment of this 
Act, the Commission shall report to Con-
gress on the issuance of the rules pursuant to 
subsection (a). 

SA 4259. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 91, strike line 19 and all that fol-
lows through page 93, line 22 and insert the 
following: 

SEC. 402. PROHIBITION ON LOANS TO OFFICERS 
AND DIRECTORS. 

Section 13 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78m), as amended by this 
Act, is amended by adding at the end the fol-
lowing: 

‘‘(k) PROHIBITION ON PERSONAL LOANS TO 
EXECUTIVES.—

‘‘(1) IN GENERAL.—It shall be unlawful for 
any issuer, directly or indirectly, to extend 
or maintain credit, or arrange for the exten-
sion of credit, to or for any director or exec-
utive officer (or equivalent thereof) of that 
issuer, except as provided in paragraph (2). 

‘‘(2) LIMITATION.—Paragraph (1) does not 
preclude any extension of credit under an 
open end credit plan (as defined in section 
103 of the Truth in Lending Act (15 U.S.C. 
1602)) that is—

‘‘(A) made in the ordinary course of the 
consumer credit business of an issuer; 

‘‘(B) of a type that is generally made avail-
able by the issuer to the public; and 

‘‘(C) made on market terms, or terms that 
are no more favorable than those offered by 
the issuer to the general public for such 
loans.’’. 

SA 4260. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
by him to the bill S. 2673, to improve 
quality and transparency in financial 
reporting and independent audits and 
accounting services for public compa-
nies, to create a Public Company Ac-
counting Oversight Board, to enhance 
the standard setting process for ac-
counting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 73, strike lines 3 through 14 and in-
sert the following: 
SEC. 203. AUDIT FIRM ROTATION 

Section 10A of the Securities Exchange Act 
of 1934 (15 U.S.C. 78j–1), as amended by this 
Act, is amended by adding at the end of the 
following: 

‘‘(j) AUDIT FIRM ROTATION.—It shall be un-
lawful for a registered public accounting 
firm to provide audit services to an issuer if 
that public accounting firm has performed 
audit services for that issuer in each of the 
5 previous fiscal years of that issuer.’’. 

SA 4261. Mr. SHELBY submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 107, line 22 add the following: 

(b) STUDY AND REPORT ON AIDING AND ABET-
TING SECURITIES FRAUDS.—

(1) The Commission shall, not later than 1 
year after the adoption of the new rules on 
appearance and practice before the Commis-
sion as required under this section of the 
bill, complete a study to determine—

(A) the number of securities professionals 
including accountants, lawyers and other se-
curities professionals practicing before the 
Commission, who have been found to have 
aided and abetting a violation of the securi-
ties laws or the rules and regulations issued 
thereunder; and 

(B) the extent to which such violations in-
dicate the existence of a pattern or practice; 
and 

(C) the amount of shareholder value that 
was lost in the instances where securities 
professionals are found to have aided and 
abetted a violation of the securities laws; 
and 

(D) the amount of disgorgement, restitu-
tion or any other fines or payments the Com-
mission has obtained from securities profes-
sionals who have aided and abetted viola-
tions of the securities laws for such conduct; 
and 

(E) the amount of remuneration share-
holders have received in civil suits from se-
curities professionals who have been found to 
have committed primary violations of the 
securities laws; and 

(F) the number of securities professionals 
who have been found to have aided and abet-
ted securities violations who have been cen-
sured or denied the privilege of practicing 
before the Commission for their aiding and 
abetting activities. 

SA 4262. Mr. SHELBY submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 107, line 22 add the following: 
(b) STUDY AND REPORT ON AIDING AND ABET-

TING SECURITIES FRAUDS.—
(1) The Commission shall, not later than 1 

year after the adoption of the new rules on 
appearance and practice before the Commis-
sion as required under this section of the 
bill, complete a study to determine—

(A) the number of securities professionals 
including accountants, lawyers and other se-
curities professionals practicing before the 
Commission, who have been found to have 
aided and abetting a violation of the securi-
ties laws or the rules and regulations issued 
thereunder; and 

(B) the extent to which such violations in-
dicate the existence of a pattern or practice; 
and 

(C) the amount of shareholder value that 
was lost in the instances where securities 
professionals are found to have aided and 
abetted a violation of the securities laws; 
and 

VerDate Jun 27 2002 04:49 Jul 12, 2002 Jkt 099060 PO 00000 Frm 00077 Fmt 4624 Sfmt 0634 E:\CR\FM\A11JY6.069 pfrm17 PsN: S11PT1



CONGRESSIONAL RECORD — SENATES6674 July 11, 2002
(D) the amount of disgorgement, restitu-

tion or any other fines or payments the Com-
mission has obtained from securities profes-
sionals who have aided and abetted viola-
tions of the securities laws for such conduct; 
and 

(E) the amount of remuneration share-
holders have received in civil suits from se-
curities professionals who have been found to 
have committed primary violations of the 
securities laws; and 

(F) the number of securities professionals 
who have been found to have aided and abet-
ted securities violations who have been cen-
sured or denied the privilege of practicing 
before the Commission for their aiding and 
abetting activities. 

SA 4263. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 74, strike lines 1 through 4 and in-
sert the following: 

‘‘(2) all material alternative treatments of 
financial information within generally ac-
cepted accounting principles that have been 
discussed with management officials of the 
issuer, ramifications of the use of such mate-
rial’’. 

SA 4264. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 78, strike lines 15 through 24, and 
insert the following: 

In supervising public accounting firms that 
are not registered by the Board and their as-
sociated persons, appropriate State regu-
latory authorities should make an inde-
pendent determination of the proper stand-
ards applicable, particularly taking into con-
sideration the size and nature of the business 
of the accounting firms they supervise and 
the size and nature of the business of the cli-
ents of those firms. The standards applied by 
the Board under this Act could create undue 
burdens and costs if applied without inde-
pendent consideration to nonpublic account-

ing companies and other accounting firms 
that provide services to small business cli-
ents. 

On page 68, strike line 22 and all that fol-
lows through page 69, line 9, and insert the 
following: 

‘‘(g) PROHIBITED ACTIVITIES.—A registered 
public accounting firm (and any associated 
person of that firm, to the extent determined 
appropriate by the Commission) shall not be 
deemed independent if such firm or person 
performs for any issuer any audit required 
by this title or the rules of the Commission 
under this title or, beginning 180 days after 
the date of commencement of the operations 
of the Public Company Accounting Oversight 
Board established under section 101 of the 
Public Company Accounting Reform and In-
vestor Protection Act of 2002 (in this section 
referred to as the ‘Board’), the rules of the 
Board, to provide to that issuer, contempora-
neously with the audit, the following non-
audit services: 

On page 70, strike lines 3 and all that fol-
lows through page 73, line 2, and insert the 
following: 

(b) EXEMPTION AUTHORITY.—The Board 
may, on a case by case basis, exempt any 
person, issuer, public accounting firm, or 
transaction from the prohibition on the pro-
vision of services under section 10A(g) of the 
Securities Exchange Act of 1934 (as added by 
this section), to the extent that such exemp-
tion is necessary or appropriate in the public 
interest and is consistent with the protec-
tion of investors, and subject to review by 
the Commission in the same manner as for 
rules of the Board under section 107. 
SEC. 202. PREAPPROVAL REQUIREMENTS. 

Section 10A of the Securities Exchange Act 
of 1934 (15 U.S.C. 78j–1), as amended by this 
Act, is amended by adding at the end the fol-
lowing: 

‘‘(h) PREAPPROVAL REQUIRED FOR NON-
AUDIT SERVICES.—

‘‘(1) IN GENERAL. 
‘‘(A) TERMS OF PROVISION OF SERVICES.—A 

registered public accounting firm may en-
gage in any non-audit service, including tax 
services, that is not described in any of para-
graphs (1) through (9) of subsection (g) for an 
audit client, only if such services are pro-
vided in accordance with policies and proce-
dures established by the audit committee of 
the issuer requiring the committee to ap-
prove in advance the provision of non-audit 
services. 

‘‘(B) DE MINIMUS EXCEPTION.—The 
preapproval requirement under subparagraph 
(A) is waived with respect to the provision of 
non-audit services for an issuer, if—

‘‘(i) the aggregate amount of all such non-
audit services provided to the issuer con-
stitutes not more than 5 percent of the total 
amount of revenues paid by the issuer to its 
auditor; 

‘‘(ii) such services were not recognized by 
the issuer at the time of the engagement to 
be non-audit services; and 

‘‘(iii) such services are promptly brought 
to the attention of the audit committee of 
the issuer and approved by the audit com-
mittee prior to the completion of the audit, 
by 1 or more members of the audit com-
mittee who are members of the board of di-
rectors to whom authority to grant such ap-
provals has been delegated by the audit com-
mittee. 

‘‘(2) DISCLOSURE TO INVESTORS.—Policies 
and procedures for approval by an audit com-
mittee of an issuer under this subsection of 
a non-audit service to be performed by the 
auditor of the issuer shall be disclosed to in-
vestors in periodic reports required by sec-
tion 13(a). 

‘‘(3) DELEGATION AUTHORITY.—The audit 
committee of an issuer may delegate to 1 or 

more designated members of the audit com-
mittee who are independent directors of the 
board of directors, the authority to grant 
preapprovals required by this subsection. 
The decisions of any member to whom au-
thority is delegated under this paragraph to 
preapprove an activity under this subsection 
shall be presented to the full audit com-
mittee at each of its scheduled meetings.’’. 

SA 4265. Mr. EDWARDS submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 108, line 15, insert before the end 
quotation marks the following: 

‘‘(c) RULES OF PROFESSIONAL RESPONSI-
BILITY FOR ATTORNEYS.—Not later than 180 
days after the date of enactment of this sec-
tion, the Commission shall establish rules, in 
the public interest and for the protection of 
investors, setting forth minimum standards 
of professional conduct for attorneys appear-
ing and practicing before the Commission in 
the representation of public companies, in-
cluding a rule requiring an attorney to re-
port evidence of a material violation of law 
by the company or any agent thereof to the 
chief legal counsel or the chief executive of-
ficer of the company (or the equivalent 
thereof) and, if the counsel or officer does 
not appropriately respond to the evidence 
(adopting, as necessary, appropriate reme-
dial measures or sanctions with respect to 
the violation), requiring the attorney to re-
port the evidence to the audit committee of 
the board of directors or to another com-
mittee of the board of directors comprised 
solely of directors not employed directly or 
indirectly by the company, or to the board of 
directors. 

SA 4266. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. . MANDATORY RESTITUTION FOR FEDERAL 

CRIMES OF FRAUD. 
Section 1348 of title 18, United States Code 

as added by this bill, is amended—
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(1) by striking ‘‘all victims of any offense’’ 

and all that follows through the period and 
inserting the following: ‘‘all victims of any 
offense—

‘‘(1) for which an enhanced penalty is pro-
vided under section 2326; or 

‘‘(2) relating to a Federal crime of fraud 
under section 371, 1131, 1341, 1343, 1348, 1519, 
or 1520.’’. 

SA 4267. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

Insert at the appropriate place: 
‘‘(c) FOREIGN REINCORPORATIONS.—This 

subsection shall not be interpreted or applied 
in any way to allow any issue to lessen the 
legal force of the statement required under 
this subsection, by reincorporating, or en-
gaging in other transaction that result in 
the transfer of corporate domicile or offices 
from inside to outside the United States. 

SA 4268. Mr. SMITH of Oregon sub-
mitted an amendment intended to be 
proposed by him to the bill S. 2673, to 
improve quality and transparency in fi-
nancial reporting and independent au-
dits and accounting services for public 
companies, to create a Public Company 
Accounting Oversight Board, to en-
hance the standard setting process for 
accounting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. GAO ANALYSIS AND REPORT. 

(a) ANALYSIS.—The Comptroller General of 
the United States shall, in consultation with 
the Commission and the Department of 
Labor, shall conduct an analysis of—

(1) decline in the value of the securities of 
publicly traded companies under investiga-
tion by the Commission for possible viola-
tions of the Federal securities laws; and 

(2) how such declines have affected assets 
held in public and private pension plans. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Comp-
troller shall submit a report to Congress on 
the results of the analysis conducted under 
subsection (a). 

SA 4269. Mr. DASCHLE (for Mr. 
LEVIN (for himself, Mr. NELSON of Flor-
ida, Mr. HARKIN, Mr. CORZINE, and Mr. 

BIDEN)) proposed an amendment to the 
bill S. 2673, to improve quality and 
transparency in financial reporting and 
independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 
and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes; as fol-
lows:

In the amendment on page 2 in line 17 
strike director. and insert directors. 
SEC. 605. ADMINISTRATIVE PROCEEDINGS RE-

GARDING BANS ON SERVICE. 
(a) SECURITIES EXCHANGE ACT OF 1934.—

Section 21C of the Securities Exchange Act 
of 1934 (15 U.S.C. 78u–3) is amended by adding 
at the end the following new subsection: 

‘‘(f) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS 
AND DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 10(b), or the rules or regulations there-
under, from acting as an officer or director 
of any issuer that has a class or securities 
registered pursuant to section 12, or that is 
required to file reports pursuant to section 
15(d), if the conduct of that person dem-
onstrates unfitness to serve as an officer or 
director of any such issuer.’’. 

(b) SECURITIES ACT OF 1933.—Section 8A of 
the Securities Act of 1933 (15 U.S.C. 77h–1) is 
amended by adding at the end the following 
new subsection: 

‘‘(f) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICER AND 
DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 17(a)(1) from acting as an officer or di-
rector of any issuer that has a class or secu-
rities registered pursuant to section 12 of the 
Securities Exchange Act of 1934, or that is 
required to file reports pursuant to section 
15(d) of that Act, if the conduct of that per-
son demonstrates unfitness to serve as an of-
ficer or director of any such issuer.’’. 
SEC. 606. AUTHORITY TO ASSESS CIVIL MONEY 

PENALTIES. 
(a) SECURITIES ACT OF 1933.—Section 8A of 

the Securities Act of 1933 (15 U.S.C. 77h–1) is 
amended by adding at the end a new sub-
section as follows: 

‘‘(g) AUTHORITY OF THE COMMISSION TO AS-
SESS MONEY PENALTY.—

‘‘(1) IN GENERAL.—In any cease-and-desist 
proceeding under subsection (a), the Com-
mission may impose a civil monetary pen-
alty if it finds, on the record after notice and 
opportunity for hearing, that a person is vio-
lating, has violated, is about to violate, or 
has been or will be the cause of the violation 
of, any provision of this title or any rule or 
regulation thereunder, and that such penalty 
is in the public interest. 

‘‘(2) MAXIMUM AMOUNT OF PENALTY.—
‘‘(A) FIRST TIER.—The maximum amount of 

penalty for each act or omission described in 
paragraph (1) shall be $100,000 for a natural 
person or $250,000 for any other person. 

‘‘(B) SECOND TIER.—Notwithstanding sub-
paragraph (A), the maximum amount of pen-
alty for such act or omission described in 
paragraph (1) shall be $500,000 for a natural 
person or $1,000,000 for any other person, if 
the act or omission involved fraud, deceit, 
manipulation, or deliberate or reckless dis-
regard of a statutory or regulatory require-
ment. 

‘‘(C) THIRD TIER.—Notwithstanding sub-
paragraphs (A) and (B), the maximum 
amount of penalty for each act or omission 
described in paragraph (1) shall be $1,000,000 
for a natural person or $2,000,000 for any 
other person, if—

‘‘(i) the act or omission involved fraud, de-
ceit, manipulation, or deliberate or reckless 
disregard of a statutory or regulatory re-
quirement; and 

‘‘(ii) such act or omission directly or indi-
rectly resulted in substantial losses or cre-
ated a significant risk of substantial losses 
to other persons or resulted in substantial 
pecuniary gain to the person who committed 
the act or omission.’’. 

(b) SECURITIES EXCHANGE ACT OF 1934.—
Section 21B(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78u–2(a)) is amended—

(1) in paragraph (4), by striking ‘‘super-
vision;’’ and all that follows through the end 
of the subsection and inserting ‘‘super-
vision.’’; 

(2) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec-
tively, and moving the margins 2 ems to the 
right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(2) OTHER MONEY PENALTIES.—In any pro-

ceeding under section 21C against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 

(c) INVESTMENT COMPANY ACT OF 1940.—Sec-
tion 9(d)(1) of the Investment Company Act 
of 1940 (15 U.S.C. 80a–9(d)(1)) is amended—

(1) in subparagraph (C), by striking ‘‘there-
in;’’ and all that follows through the end of 
the paragraph and inserting ‘‘supervision.’’; 

(2) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), re-
spectively, and moving the margins 2 ems to 
the right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(A) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(B) OTHER MONEY PENALTIES.—In any pro-

ceeding under subsection (f) against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 

(d) INVESTMENT ADVISERS ACT OF 1940.—
Section 203(i)(1) of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b–3(i)(1)) is amended—

(1) in subparagraph (D), by striking ‘‘super-
vision;’’ and all that follows through the end 
of the paragraph and inserting ‘‘super-
vision.’’; 
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(2) by redesignating subparagraphs (A) 

through (D) as clauses (i) through (iv), re-
spectively, and moving the margins 2 ems to 
the right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(A) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(B) OTHER MONEY PENALTIES.—In any pro-

ceeding under subsection (k) against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 
SEC. 607. INCREASED MAXIMUM CIVIL MONEY 

PENALTIES. 
(a) SECURITIES ACT OF 1933.—Section 

20(d)(2) of the Securities Act of 1933 (15 
U.S.C. 77t(d)(2)) is amended—

(1) in subparagraph (A)(i), by—
(A) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(B) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(2) in subparagraph (B)(i), by—
(A) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(B) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(3) in subparagraph (C)(i), by—
(A) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(B) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(b) SECURITIES EXCHANGE ACT OF 1934.—
(1) PENALTIES.—Section 32 of the Securities 

Exchange Act of 1934 (15 U.S.C. 78ff) is 
amended—

(A) in subsection (b), by striking ‘‘$100’’ 
and inserting ‘‘$10,000’’; and 

(B) in subsection (c)—
(i) in paragraph (1)(B), by striking 

‘‘$10,000’’ and inserting ‘‘$500,000’’; and 
(ii) in paragraph (2)(B), by striking ‘‘$2,000’’ 

and inserting ‘‘$500,000’’. 
(2) INSIDER TRADING.—Section 21A(a)(3) of 

the Securities Exchange Act of 1934 (15 
U.S.C. 78u–1(a)(3)) is amended by striking 
‘‘$1,000,000’’ and inserting ‘‘$2,000,000’’. 

(3) ADMINISTRATIVE PROCEEDINGS.—Section 
21B(b) of the Securities Exchange Act of 1934 
(15 U.S.C. 78u–2(b)) is amended—

(A) in paragraph (1), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in paragraph (2), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in paragraph (3), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(4) CIVIL ACTIONS.—Section 21(d)(3)(B) of 

the Securities Exchange Act of 1934 (15 
U.S.C. 78u(d)(3)(B)) is amended—

(A) in clause (i), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in clause (ii), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in clause (iii), by—

(i) striking ‘‘$100,000’’ and inserting 
‘‘$1,000,000’’; and 

(ii) striking ‘‘$500,000’’ and inserting 
‘‘$2,000,000’’. 

(c) INVESTMENT COMPANY ACT OF 1940.—
(1) INELIGIBILITY.—Section 9(d)(2) of the In-

vestment Company Act of 1940 (15 U.S.C. 80a–
9(d)(2)) is amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(2) ENFORCEMENT OF INVESTMENT COMPANY 

ACT.—Section 42(e)(2) of the Investment 
Company Act of 1940 (15 U.S.C. 80a–41(e)(2)) is 
amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(d) INVESTMENT ADVISORS ACT OF 1940.—
(1) REGISTRATION.—Section 203(i)(2) of the 

Investment Advisors Act of 1940 (15 U.S.C. 
80b–3(i)(2)) is amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(2) ENFORCEMENT OF INVESTMENT ADVISORS 

ACT.—Section 209(e)(2) of the Investment Ad-
visors Act of 1940 (15 U.S.C. 80b–9(e)(2)) is 
amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
SEC. 608. AUTHORITY TO OBTAIN FINANCIAL 

RECORDS. 
Section 21(h) of the Securities Exchange 

Act of 1934 (15 U.S.C. 78u(h)) is amended—
(1) by striking paragraphs (2) through (8); 
(2) in paragraph (9), by striking ‘‘(9)(A)’’ 

and all that follows through ‘‘(B) The’’ and 
inserting ‘‘(3) The’’; 

(3) by inserting after paragraph (1), the fol-
lowing: 

‘‘(2) ACCESS TO FINANCIAL RECORDS.—
‘‘(A) IN GENERAL.—Notwithstanding section 

1105 or 1107 of the Right to Financial Privacy 
Act of 1978, the Commission may obtain ac-
cess to and copies of, or the information con-
tained in, financial records of any person 
held by a financial institution, including the 
financial records of a customer, without no-
tice to that person, when it acts pursuant to 
a subpoena authorized by a formal order of 
investigation of the Commission and issued 
under the securities laws or pursuant to an 
administrative or judicial subpoena issued in 
a proceeding or action to enforce the securi-
ties laws. 

‘‘(B) NONDISCLOSURE OF REQUESTS.—If the 
Commission so directs in its subpoena, no fi-
nancial institution, or officer, director, part-
ner, employee, shareholder, representative 
or agent of such financial institution, shall, 
directly or indirectly, disclose that records 
have been requested or provided in accord-
ance with subparagraph (A), if the Commis-
sion finds reason to believe that such disclo-
sure may—

‘‘(i) result in the transfer of assets or 
records outside the territorial limits of the 
United States; 

‘‘(ii) result in improper conversion of in-
vestor assets; 

‘‘(iii) impede the ability of the Commission 
to identify, trace, or freeze funds involved in 
any securities transaction; 

‘‘(iv) endanger the life or physical safety of 
an individual; 

‘‘(v) result in flight from prosecution; 
‘‘(vi) result in destruction of or tampering 

with evidence; 
‘‘(vii) result in intimidation of potential 

witnesses; or 
‘‘(viii) otherwise seriously jeopardize an in-

vestigation or unduly delay a trial.’’; 
(4) by striking paragraph (10); and 
(5) by redesignating paragraphs (11), (12), 

and (13) as paragraphs (4), (5), and (6), respec-
tively. 

SA 4270. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2673, to improve qual-
ity and transparency in financial re-
porting and independent audits and ac-
counting services for public companies, 
to create a Public Company Account-
ing Oversight Board, to enhance the 
standard setting process for accounting 
practices, to strengthen the independ-
ence of firms that audit public compa-
nies, to increase corporate responsi-
bility and the usefulness of corporate 
financial disclosure, to protect the ob-
jectivity and independence of securi-
ties analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. . STOCK OPTIONS MUST BE BOOKED AS EX-

PENSE WHEN GRANTED. 
Any corporation that grants a stock option 

to an officer or employee to purchase a pub-
licly traded security in the United States 
shall record the granting of the option as an 
expense in that corporation’s income state-
ment for the year in which the option is 
granted. 

SA 4271. Mr. REID (for Mr. EDWARDS 
(for himself, Mr. ENZI, and Mr. 
CORZINE)) proposed an amendment to 
the bill S. 2673, to improve quality and 
transparency in financial reporting and 
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independent audits and accounting 
services for public companies, to create 
a Public Company Accounting Over-
sight Board, to enhance the standard 
setting process for accounting prac-
tices, to strengthen the independence 
of firms that audit public companies, 
to increase corporate responsibility 
and the usefulness of corporate finan-
cial disclosure, to protect the objec-
tivity and independence of securities 
analysts, to improve Securities and Ex-
change Commission resources and over-
sight, and for other purposes; as fol-
lows:

At the end of the instructions add the fol-
lowing: 

‘‘(c) RULES OF PROFESSIONAL RESPONSI-
BILITY FOR ATTORNEYS.—Not later than 180 
days after the date of enactment of this sec-
tion, the Commission shall establish rules, in 
the public interest and for the protection of 
investors, setting forth minimum standards 
of professional conduct for attorneys appear-
ing and practicing before the Commission in 
any way in the representation of public com-
panies, including a rule requiring an attor-
ney to report evidence of a material viola-
tion of securities law or breach of fiduciary 
duty or similar violation by the company or 
any agent thereof to the chief legal counsel 
or the chief executive officer of the company 
(or the equivalent thereof) and, if the coun-
sel or officer does not appropriately respond 
to the evidence (adopting, as necessary, ap-
propriate remedial measures or sanctions 
with respect to the violation), requiring the 
attorney to report the evidence to the audit 
committee of the board of directors, or to 
another committee of the board of directors 
comprised solely of directors not empl9yed 
directly or indirectly by the company, or to 
the board of directors. 

SA 4272. Mr. REID (for Mr. LEVIN (for 
himself, Mr. NELSON of Florida, Mr. 
HARKIN, Mr. CORZINE, and Mr. BIDEN)) 
proposed an amendment to amendment 
SA 4271 proposed by Mr. REID (for Mr. 
EDWARDS (for himself, Mr. ENZI, and 
Mr. CORZINE)) to the bill (S. 2673) to im-
prove quality and transparency in fi-
nancial reporting and independent au-
dits and accounting services for public 
companies, to create a Public Company 
Accounting Oversight Board, to en-
hance the standard setting process for 
accounting practices, to strengthen the 
independence of firms that audit public 
companies, to increase corporate re-
sponsibility and the usefulness of cor-
porate financial disclosure, to protect 
the objectivity and independence of se-
curities analysts, to improve Securities 
and Exchange Commission resources 
and oversight, and for other purposes; 
as follows:

In the amendment on page 2 in line 17 
strike director. and insert directors. 
SEC. 605. ADMINISTRATIVE PROCEEDINGS RE-

GARDING BANS ON SERVICE. 
(a) SECURITIES EXCHANGE ACT OF 1934.—

Section 21C of the Securities Exchange Act 
of 1934 (15 U.S.C. 78u–3) is amended by adding 
at the end the following new subsection: 

‘‘(f) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICERS 
AND DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 

determine, any person who has violated sec-
tion 10(b), or the rules or regulations there-
under, from acting as an officer or director 
of any issuer that has a class or securities 
registered pursuant to section 12, or that is 
required to file reports pursuant to section 
15(d), if the conduct of that person dem-
onstrates unfitness to serve as an officer or 
director of any such issuer.’’. 

(b) SECURITIES ACT OF 1933.—Section 8A of 
the Securities Act of 1933 (15 U.S.C. 77h–1) is 
amended by adding at the end the following 
new subsection: 

‘‘(f) AUTHORITY OF THE COMMISSION TO PRO-
HIBIT PERSONS FROM SERVING AS OFFICER AND 
DIRECTORS.—In any cease-and-desist pro-
ceeding under subsection (a), the Commis-
sion may issue an order to prohibit, condi-
tionally or unconditionally, and perma-
nently or for such period of time as it shall 
determine, any person who has violated sec-
tion 17(a)(1) from acting as an officer or di-
rector of any issuer that has a class or secu-
rities registered pursuant to section 12 of the 
Securities Exchange Act of 1934, or that is 
required to file reports pursuant to section 
15(d) of that Act, if the conduct of that per-
son demonstrates unfitness to serve as an of-
ficer or director of any such issuer.’’. 
SEC. 606. AUTHORITY TO ASSESS CIVIL MONEY 

PENALTIES. 
(a) SECURITIES ACT OF 1933.—Section 8A of 

the Securities Act of 1933 (15 U.S.C. 77h–1) is 
amended by adding at the end a new sub-
section as follows: 

‘‘(g) AUTHORITY OF THE COMMISSION TO AS-
SESS MONEY PENALTY.—

‘‘(1) IN GENERAL.—In any cease-and-desist 
proceeding under subsection (a), the Com-
mission may impose a civil monetary pen-
alty if it finds, on the record after notice and 
opportunity for hearing, that a person is vio-
lating, has violated, is about to violate, or 
has been or will be the cause of the violation 
of, any provision of this title or any rule or 
regulation thereunder, and that such penalty 
is in the public interest. 

‘‘(2) MAXIMUM AMOUNT OF PENALTY.—
‘‘(A) FIRST TIER.—The maximum amount of 

penalty for each act or omission described in 
paragraph (1) shall be $100,000 for a natural 
person or $250,000 for any other person. 

‘‘(B) SECOND TIER.—Notwithstanding sub-
paragraph (A), the maximum amount of pen-
alty for such act or omission described in 
paragraph (1) shall be $500,000 for a natural 
person or $1,000,000 for any other person, if 
the act or omission involved fraud, deceit, 
manipulation, or deliberate or reckless dis-
regard of a statutory or regulatory require-
ment. 

‘‘(C) THIRD TIER.—Notwithstanding sub-
paragraphs (A) and (B), the maximum 
amount of penalty for each act or omission 
described in paragraph (1) shall be $1,000,000 
for a natural person or $2,000,000 for any 
other person, if—

‘‘(i) the act or omission involved fraud, de-
ceit, manipulation, or deliberate or reckless 
disregard of a statutory or regulatory re-
quirement; and 

‘‘(ii) such act or omission directly or indi-
rectly resulted in substantial losses or cre-
ated a significant risk of substantial losses 
to other persons or resulted in substantial 
pecuniary gain to the person who committed 
the act or omission.’’. 

(b) SECURITIES EXCHANGE ACT OF 1934.—
Section 21B(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78u–2(a)) is amended—

(1) in paragraph (4), by striking ‘‘super-
vision;’’ and all that follows through the end 
of the subsection and inserting ‘‘super-
vision.’’; 

(2) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec-
tively, and moving the margins 2 ems to the 
right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(2) OTHER MONEY PENALTIES.—In any pro-

ceeding under section 21C against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 

(c) INVESTMENT COMPANY ACT OF 1940.—Sec-
tion 9(d)(1) of the Investment Company Act 
of 1940 (15 U.S.C. 80a–9(d)(1)) is amended—

(1) in subparagraph (C), by striking ‘‘there-
in;’’ and all that follows through the end of 
the paragraph and inserting ‘‘supervision.’’; 

(2) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), re-
spectively, and moving the margins 2 ems to 
the right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(A) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(B) OTHER MONEY PENALTIES.—In any pro-

ceeding under subsection (f) against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 

(d) INVESTMENT ADVISERS ACT OF 1940.—
Section 203(i)(1) of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b–3(i)(1)) is amended—

(1) in subparagraph (D), by striking ‘‘super-
vision;’’ and all that follows through the end 
of the paragraph and inserting ‘‘super-
vision.’’; 

(2) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re-
spectively, and moving the margins 2 ems to 
the right; 

(3) by inserting ‘‘that such penalty is in 
the public interest and’’ after ‘‘hearing,’’; 

(4) by striking ‘‘In any proceeding’’ and in-
serting the following: 

‘‘(A) IN GENERAL.—In any proceeding’’; and 
(5) by adding at the end the following: 
‘‘(B) OTHER MONEY PENALTIES.—In any pro-

ceeding under subsection (k) against any per-
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, is 
about to violate, or has been or will be the 
cause of the violation of, any provision of 
this title or any rule or regulation there-
under, and that such penalty is in the public 
interest.’’. 
SEC. 607. INCREASED MAXIMUM CIVIL MONEY 

PENALTIES. 
(a) SECURITIES ACT OF 1933.—Section 

20(d)(2) of the Securities Act of 1933 (15 
U.S.C. 77t(d)(2)) is amended—

(1) in subparagraph (A)(i), by—
(A) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(B) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(2) in subparagraph (B)(i), by—
(A) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(B) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(3) in subparagraph (C)(i), by—
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(A) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(B) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(b) SECURITIES EXCHANGE ACT OF 1934.—
(1) PENALTIES.—Section 32 of the Securities 

Exchange Act of 1934 (15 U.S.C. 78ff) is 
amended—

(A) in subsection (b), by striking ‘‘$100’’ 
and inserting ‘‘$10,000’’; and 

(B) in subsection (c)—
(i) in paragraph (1)(B), by striking 

‘‘$10,000’’ and inserting ‘‘$500,000’’; and 
(ii) in paragraph (2)(B), by striking ‘‘$2,000’’ 

and inserting ‘‘$500,000’’. 
(2) INSIDER TRADING.—Section 21A(a)(3) of 

the Securities Exchange Act of 1934 (15 
U.S.C. 78u–1(a)(3)) is amended by striking 
‘‘$1,000,000’’ and inserting ‘‘$2,000,000’’. 

(3) ADMINISTRATIVE PROCEEDINGS.—Section 
21B(b) of the Securities Exchange Act of 1934 
(15 U.S.C. 78u–2(b)) is amended—

(A) in paragraph (1), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in paragraph (2), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in paragraph (3), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(4) CIVIL ACTIONS.—Section 21(d)(3)(B) of 

the Securities Exchange Act of 1934 (15 
U.S.C. 78u(d)(3)(B)) is amended—

(A) in clause (i), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in clause (ii), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in clause (iii), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$12,000,000’’. 
(c) INVESTMENT COMPANY ACT OF 1940.—
(1) INELIGIBILITY.—Section 9(d)(2) of the In-

vestment Company Act of 1940 (15 U.S.C. 80a–
9(d)(2)) is amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(2) ENFORCEMENT OF INVESTMENT COMPANY 

ACT.—Section 42(e)(2) of the Investment 
Company Act of 1940 (15 U.S.C. 80a–41(e)(2)) is 
amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 

(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(d) INVESTMENT ADVISORS ACT OF 1940.—
(1) REGISTRATION.—Section 203(i)(2) of the 

Investment Advisors Act of 1940 (15 U.S.C. 
80b–3(i)(2)) is amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$2,000,000’’. 
(2) ENFORCEMENT OF INVESTMENT ADVISORS 

ACT.—Section 209(e)(2) of the Investment Ad-
visors Act of 1940 (15 U.S.C. 80b–9(e)(2)) is 
amended—

(A) in subparagraph (A), by—
(i) striking ‘‘$5,000’’ and inserting 

‘‘$100,000’’; and 
(ii) striking ‘‘$50,000’’ and inserting 

‘‘$250,000’’; 
(B) in subparagraph (B), by—
(i) striking ‘‘$50,000’’ and inserting 

‘‘$500,000’’; and 
(ii) striking ‘‘$250,000’’ and inserting 

‘‘$1,000,000’’; and 
(C) in subparagraph (C), by—
(i) striking ‘‘$100,000’’ and inserting 

‘‘$1,000,000’’; and 
(ii) striking ‘‘$500,000’’ and inserting 

‘‘$12,000,000’’. 
SEC. 608. AUTHORITY TO OBTAIN FINANCIAL 

RECORDS. 
Section 21(h) of the Securities Exchange 

Act of 1934 (15 U.S.C. 78u(h)) is amended—
(1) by striking paragraphs (2) through (8); 
(2) in paragraph (9), by striking ‘‘(9)(A)’’ 

and all that follows through ‘‘(B) The’’ and 
inserting ‘‘(3) The’’; 

(3) by inserting after paragraph (1), the fol-
lowing: 

‘‘(2) ACCESS TO FINANCIAL RECORDS.—
‘‘(A) IN GENERAL.—Notwithstanding section 

1105 or 1107 of the Right to Financial Privacy 
Act of 1978, the Commission may obtain ac-
cess to and copies of, or the information con-
tained in, financial records of any person 
held by a financial institution, including the 
financial records of a customer, without no-
tice to that person, when it acts pursuant to 
a subpoena authorized by a formal order of 
investigation of the Commission and issued 
under the securities laws or pursuant to an 
administrative or judicial subpoena issued in 
a proceeding or action to enforce the securi-
ties laws. 

‘‘(B) NONDISCLOSURE OF REQUESTS.—If the 
Commission so directs in its subpoena, no fi-
nancial institution, or officer, director, part-
ner, employee, shareholder, representative 
or agent of such financial institution, shall, 
directly or indirectly, disclose that records 
have been requested or provided in accord-
ance with subparagraph (A), if the Commis-
sion finds reason to believe that such disclo-
sure may—

‘‘(i) result in the transfer of assets or 
records outside the territorial limits of the 
United States; 

‘‘(ii) result in improper conversion of in-
vestor assets; 

‘‘(iii) impede the ability of the Commission 
to identify, trace, or freeze funds involved in 
any securities transaction; 

‘‘(iv) endanger the life or physical safety of 
an individual; 

‘‘(v) result in flight from prosecution; 
‘‘(vi) result in destruction of or tampering 

with evidence; 
‘‘(vii) result in intimidation of potential 

witnesses; or 
‘‘(viii) otherwise seriously jeopardize an in-

vestigation or unduly delay a trial.’’; 
(4) by striking paragraph (10); and 
(5) by redesignating paragraphs (11), (12), 

and (13) as paragraphs (4), (5), and (6), respec-
tively.

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Commerce, Science, and Transpor-
tation be authorized to meet on Thurs-
day, July 11, 2002, at 9:30 a.m., on glob-
al climate change and the U.S. Climate 
Action Report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Energy and Natural Resources be au-
thorized to hold a hearing during the 
session of the Senate on Thursday, 
July 11, 2002, at 10 a.m. in SD–366. 

The purpose of the hearing is to ex-
plore the Department of Energy’s 
progress in implementing its acceler-
ated cleanup initiative and the changes 
DOE has proposed to the Environ-
mental Management science and tech-
nology program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Environment and Public Works be au-
thorized to meet on Thursday, July 11, 
2002, at 9:30 a.m. to conduct a hearing 
to assess the progress of national recy-
cling efforts. The Committee will 
evaluate two areas of recycling. First, 
the Committee is interested in assess-
ing what the federal government is 
doing to ensure the federal procure-
ment of recycled-content products, and 
what can be done to improve these ef-
forts. Second, the Committee is inter-
ested in evaluating the concept of pro-
ducer responsibility specifically re-
lated to the beverage industry. 

The hearing will be held in SD–406. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON FINANCE 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Finance be authorized to meet in Open 
Executive Session during the session of 
the Senate on Thursday, July 11, 2002 
at 10 a.m. 

Agenda: 

S. 321, Family Opportunity Act. 
S. 724, Mothers and Newborns Health 

Insurance. 
S. 1971, National Employee Savings 

and Trust Equity Guarantee Act. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON FINANCE 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on Thursday, 
July 11, 2002 at 2 p.m., to hear testi-
mony on ‘‘Protecting the Social Secu-
rity Number.’’

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATION 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session on the Senate 
on Thursday, July 11, 2002 at 2:30 p.m. 
to hold a hearing on implementing U.S. 
Policy in Sudan. 

Agenda 

Witnesses 

Panel 1: The Honorable Walter 
Kansteiner, Assistant Secretary of 
State for African Affairs, Department 
of State, Washington, DC and the Hon-
orable Roger Winter, Assistant Admin-
istrator for Democracy, Conflict, Hu-
manitarian Assistance, U.S. Agency for 
International Development, Wash-
ington, DC. 

Panel 2: Mr. John Prendergast, Co-
Director, Africa Program, Inter-
national Crisis Group, Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HEALTH, EDUCATION, LABOR AND 

PENSIONS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Education, Labor, and Pensions be au-
thorized to meet in executive session 
during the session of the Senate on 
Thursday, July 11, 2002, at 10:00 a.m. in 
SD–430 during the session of the Sen-
ate. 

Agenda 

S. 710, Eliminate Colorectal Cancer 
Act of 2002. 

S. 2328, Safe Motherhood Act for Re-
search and Treatment 

S. 812, Greater Access to Affordable 
Pharmaceuticals Act of 2001

S. 2489, Lifespan Respire Care Act of 
2002

Nominations: Naomi Shihab Nye, of 
Texas, to be a Member of the National 
Council on the Humanities, Earl A. 
Powell III, of Virginia, to be a Member 
of the National Council on the Arts, 
Robert Davila, of New York, to be a 
Member of the National Council on 
Disability; Michael Pack, of Maryland, 
to be a Member of the National Council 
on the Humanities; and Peter J. 
Hurtgen, of Maryland, to be Federal 
Mediation Conciliation Director. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a markup on Thursday, July 
11, 2002 at 10:00 a.m., in SD226. 

AGENDA 

NOMINATIONS 
John M. Rogers to be a United States 

Circuit Court Judge for the Sixth Cir-
cuit. 

To be a United States Attorney; 
Marcos D. Jimenez for the Southern 
District of Florida, and Miriam F. 
Miquelon for the Southern District of 
Illinois. 

To be a United States Marshal: 
James Robert Dougan for the Western 
District of Michigan, and George 
Brefini Walsh for the District of Co-
lumbia. 

BILLS 
H.R. 3375, Embassy Employee Com-

pensation Act [Blunt]. 
S. 486, Innocence Protection Act 

[Leahy/Smith]. 
S. 862, State Criminal Alien Assist-

ance Program Reauthorization Act of 
2001 [Feinstein/Kyl/Durbin/Cantwell]. 

S. 2395, Anticounterfeiting Amend-
ment of 2002 [Biden/Hatch/Leahy/Fein-
stein/DeWine]. 

S. 2513, DNA Sexual Assault Justice 
Act of 2002 [Biden/Cantwell/Specter/
Clinton/Carper]. 

RESOLUTIONS 
S. Res. 293, A resolution designating 

the week of November 10 through No-
vember 16, 2002, as ‘‘National Veterans 
Awareness Week’’ to emphasize the 
need to develop educational programs 
regarding the contributions of veterans 
to the country. [Biden]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON EMPLOYMENT, SAFETY, AND 

TRAINING 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Health, Education, Labor, and Pen-
sions, Subcommittee on Employment, 
Safety, and Training be authorized to 
meet for a hearing on Workplace Safe-
ty and Health: Oversight of MSHA and 
OSHA regulation and enforcement dur-
ing the session of the Senate on Thurs-
day, July 11, 2002 at 10:00 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

PRIVILEGE OF THE FLOOR 

Mr. SARBANES. Madam President, I 
ask unanimous consent that Glenna 
Humphries, a fellow in the office of 
Senator BILL NELSON of Florida, be 
granted the privilege of the floor dur-
ing deliberations of S. 2673, the Public 
Company Accounting Reform and In-
vestor Protection Act of 2002. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I ask 
unanimous consent that Bill Michael, a 
fellow on the staff of the majority lead-
er, be granted floor privileges during 
the debate on S. 2673. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

ORDERS FOR FRIDAY, JULY 12, 2002 

Mr. REID. Madam President, I ask 
unanimous consent that when the Sen-

ate completes its business today, it re-
cess until 9:15 a.m., Friday, July 12; 
that following the prayer and pledge, 
the Senate resume consideration of the 
accounting reform bill with the time 
until 9:30 equally divided between the 
two managers for debate only prior to 
the vote on cloture on the bill; further, 
that Senators have until 9:25 a.m. to 
file second-degree amendments to the 
accounting reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Madam President, we are 
not going to go out right now. The staff 
has a number of things they need to do 
so we can complete our wrap-up. On be-
half of the majority leader, there will 
be no more rollcall votes today. The 
next rollcall will occur tomorrow 
morning at approximately 9:30 a.m. 
The leader asked me to notify everyone 
that additional rollcall votes are very 
possible until about noon tomorrow; 
also, that there likely will be votes 
Monday afternoon starting at 2 
o’clock. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

GLOBAL AIDS AND TUBERCULOSIS 
RELIEF ACT OF 2000 

Mr. REID. Madam President, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of H.R. 2069 
and the Senate proceed to its imme-
diate consideration; that the substitute 
amendment at the desk be agreed to; 
that the act, as amended, be read the 
third time and passed; the amendment 
to the title be agreed to; and that the 
motion to reconsider be laid on the 
table, all with no intervening action or 
debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ENZI. Madam President, this has 
not been cleared on our side, so I have 
to object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

f 

REMOVAL OF INJUNCTION OF SE-
CRECY—TREATY DOCUMENTS 
NUMBERED 107–9, 107–10, AND 107–
11 

Mr. REID. Madam President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the following treaty, 
agreement, and protocol transmitted 
to the Senate on July 11, 2002, by the 
President of the United States: 
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Treaty with Ireland on Mutual Legal 

Assistance in Criminal Matters—Trea-
ty Document No. 107–9; 

Agreement with Russian Federation 
concerning Polar Bear Population—
Treaty Document No. 107–10; 

Second Protocol Amending the Ex-
tradition Treaty with Canada—Treaty 
Document No. 107–11. 

I further ask that the treaty, agree-
ment, and protocol be considered as 
having been read the first time; that 
they be referred, with accompanying 
papers, to the Committee on Foreign 
Relations and ordered to be printed; 
and that the President’s messages be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to ratifica-
tion, I transmit herewith the Agree-
ment between the Government of the 
United States of America and the Gov-
ernment of Ireland on Mutual Legal 
Assistance in Criminal Matters, signed 
at Washington on January 18, 2001. I 
transmit also, for the information of 
the Senate, the report of the Depart-
ment of State with respect to the Trea-
ty. 

The Treaty is one of a series of mod-
ern mutual legal assistance treaties 
being negotiated by the United States 
in order to counter criminal activities 
more effectively. The Treaty should be 
an effective tool to assist in the pros-
ecution of a wide variety of crimes, in-
cluding terrorism, drug trafficking, 
fraud, and other white-collar offenses. 
The Treaty is self-executing. 

The Treaty provides for a broad 
range of cooperation in criminal mat-
ters. Mutual assistance available under 
the Treaty includes: taking the testi-
mony or statements of persons; pro-
viding documents, records, and articles 
of evidence; locating or identifying per-
sons; serving documents; transferring 
persons in custody for testimony or 
other purposes; executing requests for 
searches and seizures; identifying, trac-
ing, freezing, seizing, and forfeiting the 
proceeds and instrumentalities of 
crime and assistance in related pro-
ceedings; and such other assistance as 
may be agreed. 

I recommend that the Senate give 
early and favorable consideration to 
the Treaty and give its advice and con-
sent to ratification. 

GEORGE W. BUSH.
THE WHITE HOUSE, July 11, 2002. 

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to ratifica-
tion, I transmit herewith the Agree-
ment between the Government of the 
United States of America and the Gov-
ernment of the Russian Federation on 
the Conservation and Management of 
the Alaska-Chukotka Polar Bear Popu-
lation done at Washington on October 
16, 2000 (the ‘‘U.S.-Russia Agreement’’). 
I also transmit, for the information of 
the Senate, the report of the Depart-

ment of State with respect to that 
Agreement. 

The U.S.-Russia Agreement provides 
legal protections for this population of 
polar bears in addition to those found 
in the Agreement on the Conservation 
of Polar Bears done at Oslo, November 
13, 1973 (the ‘‘1973 Agreement’’), which 
was a significant, early step in the 
international conservation of polar 
bears. The 1973 Agreement is a multi-
lateral treaty to which the United 
States and Russia are parties. (The 
other parties are Norway, Canada, and 
Denmark.) The 1973 Agreement pro-
vides authority for the maintenance of 
a subsistence harvest of polar bears 
and provides for habitat conservation. 

The proposed U.S.-Russia Agreement, 
which would operate as a free-standing 
treaty separate from the 1973 Agree-
ment, is the culmination of an 8-year 
effort. The U.S.-Russia Agreement 
builds on the 1973 Agreement to estab-
lish a common legal, scientific, and ad-
ministrative frame work for the con-
servation and management of the Alas-
ka-Chukotka polar bear population, 
which is shared by the United States 
and the Russian Federation. For exam-
ple, the U.S.-Russia Agreement pro-
vides a definition of ‘‘sustainable har-
vest’’ that will help the United States 
and Russia to implement polar bear 
conservation measures while safe-
guarding the interests of native people. 
In addition, the U.S.-Russia Agreement 
establishes the U.S.-Russia Polar Bear 
Commission, which would function as 
the bilateral managing authority to 
make scientific determinations, estab-
lish taking limits, and carry out other 
responsibilities under the terms of the 
U.S.-Russia Agreement. The proposed 
U.S.-Russia Agreement would strength-
en the conservation of our shared polar 
bear population through a coordinated 
sustainable harvest management pro-
gram. 

Early ratification of the U.S.-Russia 
Agreement by the United States will 
reinforce our leadership role in inter-
national conservation of marine mam-
mals and will encourage similar con-
servation action by other countries. I 
recommend that the Senate give early 
and favorable consideration to this 
Agreement and give its advice and con-
sent to ratification. 

GEORGE W. BUSH.
THE WHITE HOUSE, July 11, 2002. 

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to ratifica-
tion, I transmit herewith the Second 
Protocol Amending the Treaty on Ex-
tradition Between the Government of 
the United States of America and the 
Government of Canada, as amended, 
signed at Ottawa on January 12, 2001. 
In addition, I transmit, for the infor-
mation of the Senate, the report of the 
Department of State with respect to 
the Second Protocol. As the report ex-
plains, the Second Protocol will not re-
quire implementing legislation. 

The Second Protocol amends the Ex-
tradition Treaty Between the United 

States of America and Canada, signed 
at Washington on December 3, 1971, as 
amended by an Exchange of Notes of 
June 28 and July 9, 1974, and by a Pro-
tocol signed at Ottawa on January 11, 
1988. 

The Second Protocol, upon entry into 
force, will enhance cooperation be-
tween the law enforcement commu-
nities of both nations. The Second Pro-
tocol incorporates into the U.S.-Can-
ada Extradition Treaty a provision on 
temporary surrender of persons that is 
a standard provision in more recent 
U.S. bilateral extradition treaties. It 
also provides for new authentication 
requirements for documentary evi-
dence, which should streamline the 
processing of extradition requests. 

I recommend that the Senate give 
early and favorable consideration to 
the Second Protocol and give its advice 
and consent to ratification. 

GEORGE W. BUSH.
THE WHITE HOUSE, July 11, 2002.

f 

MEASURE READ THE FIRST 
TIME—H.R. 4635 

Mr. REID. Madam President, it is my 
understanding that H.R. 4635 is at the 
desk, and I now ask for its first read-
ing. 

The PRESIDING OFFICER. The 
clerk will read the title of the bill for 
the first time. 

The legislative clerk read as follows:
A bill (H.R. 4635) to amend title 49, United 

States Code, to establish a program for Fed-
eral flight deck officers, and for other pur-
poses.

Mr. REID. Madam President, I now 
ask for its second reading, but I object 
to my own request. 

The PRESIDING OFFICER. The bill 
will receive its second reading on the 
next legislative day. 

f 

MEASURE READ THE FIRST 
TIME—H.R. 5017 

Mr. REID. Madam President, I under-
stand H.R. 5017 is at the desk, and I ask 
for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the title of the bill for 
the first time. 

The legislative clerk read as follows:
A bill (H.R. 5017) to amend the Temporary 

Emergency Wildfire Suppression Act to fa-
cilitate the ability of the Secretary of the 
Interior and the Secretary of Agriculture to 
enter into reciprocal agreements with for-
eign countries for the sharing of personnel to 
fight wildfires.

Mr. REID. Madam President, I now 
ask for its second reading, but I object 
to my own request. 

The PRESIDING OFFICER. The bill 
will receive its second reading on the 
next legislative day. 

f 

ORDER FOR RECESS 

Mr. REID. Madam President, I ask 
unanimous consent that following the 
remarks of Senator SHELBY, the Senate 
stand in recess under the order pre-
viously entered by the Chair. 
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The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SHELBY. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SECURITIES FRAUD 

Mr. SHELBY. Madam President, over 
the course of the last 6 months, the 
longstanding, systemic fraudulent ac-
tivities of numerous corporations have 
been exposed in America and around 
the world. This fraud has cost Amer-
ican investors massive amounts, per-
haps hundreds of billions of dollars, 
perhaps more. Beyond the tangible 
losses, investor confidence in the integ-
rity of our capital markets has also 
taken a tremendous hit, as the Pre-
siding Officer knows. 

As we move forward to address the 
shortcomings in the oversight of our fi-
nancial markets, we must carefully 
consider the true impact of what has 
occurred. Thousands of people have 
lost billions of dollars. Thousands of 
people have lost jobs. Millions of peo-
ple have lost or are losing faith in our 
capital markets every day. 

The fact is, none of this is made any 
easier because of the manner in which 
this has happened. Americans don’t 
feel better because the mugging took 
place in the boardroom rather than the 
back alley. In many ways, what has 
happened is even worse. Because of the 
sheer size and number of participants 
in our markets, the corporate scams 
have been much more efficient and 
much more effective than the average 
boiler room fraud. 

The bottom line is this: Real people 
are facing tremendous losses, and con-
fidence in our system is eroding. 

I believe we must address this situa-
tion with concrete measures. Fraud, 
even if committed by white-collar indi-
viduals—indeed, especially if com-
mitted by white-collar individuals—
needs to be severely punished with 
criminal sanctions. 

I commend the efforts to create new, 
tough penalties for people who commit 
fraud through our securities markets. I 
supported that, as most of the people 
in the Senate did.

Additionally, I believe there is more 
that we can do to stop or slow down the 
kinds of conduct that lead to situa-
tions where investing Americans are 
swindled out of hundreds of billions of 
dollars. The fact is, in one key area, 
the appropriate disincentives for par-
ticipating in securities fraud are just 
not in place today. 

Since 1994, after the Supreme Court 
ruling in the Central Bank case, there 
has been no liability for secondary ac-

tors who aid and abet securities fraud 
in America. Think about that. Since 
1994, there has been no liability for sec-
ondary actors who aid and abet securi-
ties fraud. In effect, the decision in the 
Central Bank case led to legions of ac-
countants, lawyers, and other security 
specialists who play a vital yet behind-
the-scenes role in securities trans-
actions, off the hook for down-the-line 
fraud in the sale of securities. 

Think of it like this: The guys who 
procure the getaway car before the rob-
bery, tune it up, fill it up with gas, put 
air in the tires, and sometimes even 
drive it away, face no financial liabil-
ity for their involvement. 

Does that make any sense? Not to 
me. I believe not to the majority of the 
Senate, if we could get a vote on the 
Shelby-Durbin amendment. And we 
will someday because this is not an 
issue that is going to go away. 

When attorneys, accounting firms, 
and other securities professionals know 
that assisting securities fraud is noth-
ing to worry about, as it is today, there 
is no wonder there has been a prolifera-
tion of audit failures, restatements, 
Enrons, Global Crossings, WorldComs, 
and many more to come. Civil and 
criminal penalties are important and 
necessary, but they are not sufficient. 
They serve a separate but important 
purpose of punishing fraudulent behav-
ior. But they do nothing to ensure that 
investors, the victims, have an oppor-
tunity to seek financial redress. Civil 
liability supplements criminal and 
civil penalties and acts as a further dis-
incentive to engage in or assist fraudu-
lent activities. 

Here are a couple of basic questions 
we all need to answer. Why shouldn’t 
investors—that is, so many million in 
America—be able to recover losses 
from aiders and abettors of securities 
fraud? What public interest do we serve 
by inoculating aiders and abettors of 
securities fraud from civil liability? 
Why should this type of tort, this 
fraud, not give rise to a civil claim, 
particularly when the loss to the inves-
tor and impact on the markets is so 
great, as it is today? 

Investors are intentionally being de-
frauded. Yet they have no remedy at 
the moment to seek monetary redress 
from those who aid and abet these 
crimes. Why? The answer is, aiders and 
abettors play a vital role in allowing 
primary actors to commit fraud. They 
should, accordingly, be held propor-
tionately liable for their participation 
in these fraudulent schemes. 

I believe for our capital markets to 
function properly, it is not sufficient 
that financial information is accurate. 
The public must also have full faith 
and confidence that it is honest, that 
we have integrity there. 

Accountants, lawyers, and other se-
curities professionals perform, by de-
sign, a gatekeeping function within our 
securities markets. It is unacceptable, 
I believe, that those upon whom so 
many rely—all of us—those whose ac-
tivities can literally move markets, 

are not held to the highest standards. 
Something is wrong. 

Forty years ago, at a time when se-
curities transactions were considerably 
less sophisticated than they are today, 
Judge Henry Friendly, a distinguished 
jurist remarked:

In our complex society, the accountant’s 
certificate and the lawyer’s opinion can be 
instruments for pecuniary lost more potent 
than the chisel or the crowbar.

Today’s staggering shareholder losses 
demonstrate that over time legal and 
accounting gimmicks have only grown 
more potent. 

I believe we must create greater dis-
incentives for those who would assist 
securities fraud. Restoring liability for 
aiders and abettors of securities fraud 
should make securities professionals 
think once, twice, even three times be-
fore they put their seal of approval on 
information sent to the marketplace. 
Such carefulness will serve investors 
and our markets well in the future. 

Our economy has provided the best 
material standard of living in the 
world because our capital markets 
have traditionally favored clarity over 
complexity, disclosure over dissem-
bling, and fairness over favoritism. For 
the sake of future economic growth 
and prosperity, I believe we must put 
those principles back into practice. 

Senator DURBIN and I are going to 
continue to pursue our amendment. As 
I said earlier, this is not going to go 
away because there are going to be 
more scheduled. I wish we could have 
done it on this bill. I yield the floor. 

f 

RECESS UNTIL 9:15 A.M. 
TOMORROW 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 9:15 a.m. tomorrow. 

Thereupon the Senate, at 6:41 p.m. 
recessed until Friday, July 12, 2002, at 
9:15 a.m.

f 

NOMINATIONS 

Executive nominations received by 
the Senate July 11, 2002:

FEDERAL RESERVE SYSTEM 

BEN S. BERNANKE, OF NEW JERSEY, TO BE A MEMBER 
OF THE BOARD OF GOVERNORS OF THE FEDERAL RE-
SERVE SYSTEM FOR THE UNEXPIRED TERM OF FOUR-
TEEN YEARS FROM FEBRUARY 1, 1990, VICE EDWARD W. 
KELLY, JR., RESIGNED. 

DONALD L. KOHN, OF VIRGINIA, TO BE A MEMBER OF 
THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE 
SYSTEM FOR A TERM OF FOURTEEN YEARS FROM FEB-
RUARY 1, 2002, VICE LAURENCE H. MEYER, RESIGNED. 

FEDERAL DEPOSIT INSURANCE CORPORATION 

JOHN M. REICH, OF VIRGINIA, TO BE VICE CHAIR-
PERSON OF THE BOARD OF DIRECTORS OF THE FEDERAL 
DEPOSIT INSURANCE CORPORATION, VICE ANDREW C. 
HOVE, JR. 

NATIONAL TRANSPORTATION SAFETY BOARD 

RICHARD F. HEALING, OF VIRGINIA, TO BE A MEMBER 
OF THE NATIONAL TRANSPORTATION SAFETY BOARD 
FOR A TERM EXPIRED DECEMBER 31, 2006, VICE GEORGE 
W. BLACK, JR., TERM EXPIRED. 

THE JUDICIARY 

ALIA M. LUDLUM, OF TEXAS, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE WESTERN DISTRICT OF 
TEXAS, VICE HARRY LEE HUDSPETH, RETIRED. 
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PAYING TRIBUTE TO TANO VALLE

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. McINNIS. Mr. Speaker, I would like to
take this opportunity to pay tribute to Tano
Valle, an outstanding member of the Pueblo,
Colorado community. Tano has provided the
community with quality entertainment and din-
ing for almost sixty years through his res-
taurant, El Valle. The establishment has be-
come an icon of the Pueblo restaurant com-
munity and I am honored to congratulate Tano
for his success before this body of Congress,
and this nation.

Tano began running the family business in
1937 and provides Pueblo with a terrific dining
and entertainment experience. In fact, he now
serves the children and grandchildren of his
original customers. His menu ranges from Va-
lencia hot dogs to chocolate-stuffed conchas
and has hosted some of the biggest acts in
the music business, notably Little Richard,
Fats Domino, and Gracie Slick. Tano takes
immense pride in this family business and I
am grateful for his dedication and commitment
to excellence in the community.

Mr. Speaker, Tano’s dedication to his cus-
tomers and quality service serves as a model
of business excellence in Colorado. He is a
well-appreciated and respected member of the
Pueblo business community and I am honored
to represent him and his family before you
today. Thanks for all your hard work Tano,
and I wish you all the best in your future en-
deavors.

f

CONCERNING RISE IN ANTI—
SEMITISM IN EUROPE

SPEECH OF

HON. GIL GUTKNECHT
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 9, 2002

Mr. GUTKNECHT. Mr. Speaker, while I sup-
port the general spirit of H. Res. 393, which
condemns the rise of anti-Semitism in Europe,
I am concerned that the initial findings might
lead to misconceptions regarding our German
friends. The citations of anti-Semitic incidents
in Germany misrepresent the actual frequency
of anti-Semitic activity. Germany has very as-
sertively attacked anti-Semitic trends within its
borders. For instance, on June 28, 2002, the
German Parliament passed, by unanimous
vote, a resolution condemning all aspects of
anti-Semitism. Additionally, recent statistics
gathered by the German Interior Ministry cited
an average of 130 anti-Semitic incidents per
month in 2001. Incidents have decreased dra-
matically thus far in 2002. The Interior Ministry
reports 127 anti-Semitic acts in the first three
months of 2002, an average of 42 incidents
per month; a decrease of 68 percent. I en-

courage and commend our German col-
leagues in their continued attention and efforts
against anti-Semitism.

f

ARMED FORCES TAX FAIRNESS
ACT (H.R. 5063)

SPEECH OF

HON. EARL POMEROY
OF NORTH DAKOTA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 9, 2002
Mr. POMEROY. Mr. Speaker, I rise in

strong support of the Armed Forces Tax Fair-
ness Act. This bill makes it easier for military
families to sell their homes without tax penalty
and ensures that death benefits received by
families of deceased military personnel are ex-
empt from taxation.

At this time, we should do everything in our
power to better the quality of life for our serv-
ice men and women who are fighting on our
behalf. These tax cuts benefit our military fam-
ilies who have committed so much to pro-
tecting our freedoms.

This bill makes it easier for military families,
like those at Grant Forks and Minot Air Force
bases, to sell their homes without incurring
capital gains taxes. Currently, a taxpayer can
exclude from taxable income up to $250,000
of gain realized from the sale of a home. To
qualify for the exemption, the taxpayer must
have owned and lived in the home for at least
two of the five years prior to the sale. For mili-
tary personnel who are often deployed for long
periods of time, this time requirement poses a
real hardship.

This bill suspends the five-year requirement
for the capital gains exemption for the time
that the service member is serving on ex-
tended military duty away from their home.
This provision could save service members
and their families a capital gains tax hit as
much as 20% of the value of their homes.

The legislation also exempts from taxes the
full $6,000 death benefit received by families
of deceased military personnel and allows for
tax-free treatment of future increases in the
death gratuity. This change to the tax law fur-
thers our commitment to taking care of military
families who lose a service member in the line
of fire.

I strongly support this bill and encourage my
colleagues to adopt the legislation. We should
act together to honor and show our support for
the men and women in uniform.

f

IN HONOR OF JACK CALEGARI DIS-
TINGUISHED LEGIONNAIRE OF
THE MISSOURI AMERICAN LE-
GION

HON. KAREN McCARTHY
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002
Ms. MCCARTHY of Missouri. Mr. Speaker, I

rise today to pay tribute to Mr. Jack Calegari,

an outstanding individual, Veteran, and public
servant from the State of Missouri. Mr.
Calegari is known for his gentle manner, warm
smile, and his tireless efforts for the better-
ment of our community and region. His dedi-
cation and consistent support to various vet-
erans programs and issues have proven to be
a valued resource. It is with great pride that
we acknowledge the honor bestowed on him
as the Distinguished Legionnaire in the West-
ern Region of Missouri from the R.C. Connie
Burns American Legion Post 71.

In the tradition of the American Legion, Jack
Calegari has demonstrated the patriotic and
philanthropic values throughout his military
and civilian careers. On January 28, 1952, Mr.
Calegari began his service in the United
States Army and performed duties as a valu-
able cryptographer. He was later stationed in
Stuttgart, Germany and quickly made the rank
of Corporal. Shortly after his return from over-
seas, he married Tessa and their family soon
expanded to include their son, Jack. Mr.
Calegari worked as a television repairman and
eventually began employment at Bendix Cor-
poration, which would later evolve into Allied
Signal and is currently Honeywell’s Kansas
City Plant integral to the Department of Ener-
gy’s manufacturing system.

Mr. Jack Calegari has held every office in
Post 71, serving as Post Commander for four
terms and as Fifth District Commander in
1997–1999. This noble gentleman and his
charming wife, Tessa, have donated much of
their time at the Kansas City VA Hospital lift-
ing spirits, helping the Women’s Auxiliary
wrapping Christmas gifts, and taking pictures
around the holidays. As a member of the
American Legion’s Forty/Eight Club, Honor
Society of the American Legion, he volun-
teered to work on their fund raising bingo
project. The proceeds from bingo have fur-
nished four rooms on the 11th floor of the
Kansas City VA Medical Center so family
members have a place to stay with their criti-
cally ill veterans. In addition, the Forty-Eight
recently donated a new van with a wheelchair
lift to the hospital. At Christmas time you can
find Jack volunteering as a Christmas Kettle
bell ringer for the Post 71 Salvation Army Bell
Ringers.

Jack Calegari is active in many local causes
and civic endeavors. He has been a mentor
for our youth through his work in programs
such as Boys State Program Committee that
ensures leadership in future generations. He
promotes and has worked with the District Or-
atorical Program to provide high school stu-
dents with the opportunity to develop oratory
skills while learning and understanding our
Constitution. Another important youth project
he participates is the J.R.O.T.C. program at
Paseo High School of Performing Arts where
he is a beloved figure.

For the past ten years he has served as
Chairman of the Cadet Patrol Committee for
Missouri. The American Legion sponsors Mis-
souri high school students to attend the Mis-
souri State Highway Patrol Academy. Yearly
preparations required six months of Jack’s
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time to organize, market and purchase neces-
sities like uniforms and insurance for the ca-
dets. In an effort to provide the cadets with a
college opportunity he partnered with Central
Missouri University to insure the availability of
two college scholarships. The reward for Jack
has been the opportunity to work with the ca-
dets and attend graduation ceremonies. He
believes that students obtain an understanding
of law enforcement while developing practical
lifetime skills.

Mr. Calegari is quite active as President of
the Permanent Memorial Day Committee and
worked on the KC150 Committee to honor
Veterans during Kansas City’s celebration of
its 150th birthday. Most significantly, Jack was
instrumental in a national project very dear to
me. We both worked for several years in part-
nership with community stakeholders to re-
store and rededicate the Liberty Memorial to
honor our World War I veterans. He has been
a wonderful resource to me and for my staff.

Jack’s legacy lives in the work he has so
graciously performed, and in the lives of those
he has assisted with kindness and under-
standing. Jack gives his time and energies to
make our community a better place to live.

Mr. Speaker, please join me in saluting Jack
Calegari the Western Region’s District Legion-
naire of 2002 from Missouri’s Fifth District.

f

INTRODUCTION OF THE ALOPECIA
FAIRNESS EXPANSION ACT

HON. LYNN N. RIVERS
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Ms. RIVERS. Mr. Speaker, I rise today to in-
troduce the Alopecia Fairness Expansion Act
of 2002.

Last year I introduced the Alopecia Areata
Fairness Act, a bill requiring private insurance
plans to cover hairpieces for victims of alope-
cia, a disease causing partial or total hair loss.
Today, I am happy to introduce this com-
panion bill requiring that Federal health pro-
grams provide coverage of hairpieces for alo-
pecia victims.

Over 4 million Americans suffer from alope-
cia, some losing small amounts of hair and
some all of it. The onset most often begins in
childhood, and it can be psychologically dev-
astating. Children with the disease are often
teased in school, and adults frequently have
trouble in the workplace. Many people with al-
opecia must purchase hairpieces to keep their
jobs or to avoid ostracism. Yet private and
public insurance plans often discriminate be-
tween people who suffer from alopecia and
those losing hair because of cancer or other
diseases, refusing to cover alopecia victims.

My first bill, the Alopecia Areata Fairness
Act (H.R. 547), would take a critical step to-
ward changing this by requiring insurance
companies to cover a hairpiece as a prosthetic
device, provided a doctor prescribes it as a
medical necessity.

My new bill, the Alopecia Fairness Expan-
sion Act of 2002, would extend this fairness to
victims of alopecia who receive medical care
through Federal health care programs and
who would not be helped by H.R. 547 alone.
It would require that Federal health programs
cover hairpieces for people suffering from alo-
pecia when prescribed by a doctor as a med-

ical necessity. These programs include Medi-
care, Medicaid, TRICARE, the State Children’s
Health Insurance Program (SCHIP), the Fed-
eral Employees Health Benefits Program
(FEHBP), veterans health care programs, and
the Indian Health Service (IHS).

We already recognize the difficulties associ-
ated with hair loss and provide prosthetic
hairpieces to patients who lose their hair due
to cancer treatment. Let’s do the same for vic-
tims of alopecia. I urge my colleagues to join
me as cosponsors of this bill.

f

MOB OWNS FBI IN YOUNGSTOWN

HON. JAMES A. TRAFICANT, JR.
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. TRAFICANT. Mr. Speaker, the following
reflects the truthful and reliable investigation
by Congressman JAMES TRAFICANT into the
association between the FBI and organized
crime (mafia) in Youngstown, Ohio and sur-
rounding areas.

In addition, FBI agent, Anthony Speranza
did rape one of my constituents. The matter
was adjudicated in the Northern District of
Ohio Court of Judge O’Malley, where
Speranza admitted to ‘‘digital penetration’’ of a
woman who had suffered problems of mental
instability, which under Ohio law is felony one
rape.

The following facts and sources speak for
themselves, making FBI–mob connections in
Boston, Massachusetts look like a Rotary
meeting.

TRAFICANT INVESTIGATION

JOSEPH NAPLES—JAMES PRATO

1. Fact: Joseph Naples issued a contract to
kill one Paul Calautti; Source: FBI Affi-
davit; Result: Paul Calautti murdered Octo-
ber 11, 1968; Finding: Joseph Naples never
brought to trial.

2. Fact: Joseph Naples issued a contract to
kill one Joseph DeRose; Source: FBI Affi-
davit; Result: Joseph DeRose suffered two
bullet wounds May 13/14 1980. Joseph DeRose
missing-murdered or in protective custody;
Finding: Joseph Naples never brought to
trial.

3. Fact: Joseph Naples issued a contract to
kill one Robert Furey; Source: FBI Affidavit;
Result: Robert Furey murdered April 12, 1979;
Finding: Joseph Naples never brought to
trial.

4. Fact: Joseph Naples and James Prato
issued a contract to kill Charles Carrabbi;
Source: La Cosa Nostra underboss Angelo
Lonardo’s testimony under oath during a
U.S. Senate hearing on organized crime
(1988); Result: Charles Carrabbia missing-pre-
sumed murdered; Finding: Joseph Naples and
James Prato never brought to trial.

5. Fact: Joseph Naples ordered the burning
of a car belonging to a Youngstown City
Councilman one Robert Spencer; Source: FBI
Affidavit and Robert Spencer’s Affidavit pre-
sented during a U.S. Senate hearing on orga-
nized crime (1984); Result: Robert Spencer’s
car fire bombed and totally destroyed. (1978/
1979); Finding: Joseph Naples never brought
to trial.

6. Fact: Joseph Naples ordered the burning
of the Desert Inn; Source: FBI Affidavit; Re-
sult: Desert Inn bar burned; Finding: Joseph
Naples never brought to trial.

7. Fact: Joseph Naples ordered numerous
other arsons and bombings; source: FBI Affi-
davit; Result: Numerous other arsons and

bombings occurred; Finding: Joseph Naples
never brought to trial.

8. Fact: Joseph Naples and James Prato
had influence with Sheriff Yarash and associ-
ates around Sheriff Tablack; Source: FBI Af-
fidavits. Affidavit and Testimony submitted
during U.S. Senate hearing on organized
crime (1984); Result: Organized crime activi-
ties continued; Finding: Joseph Naples and
James Prato never brought to trial.

9. Fact: James Prato gave an attempted
campaign contribution to Sheriff candidate
James Traficant; Source: FBI Affidavit—
James Traficant Trial. Testimony submitted
during U.S. Senate hearing on Organized
Crime (1984); Result: James Traficant acquit-
ted; Finding: James Prato never brought to
trial.

10. Fact: James Prato gave an $80,000 cam-
paign contribution to Sheriff candidate Ter-
rence Sheidel; Source: Michael Terlecky Af-
fidavit. Affidavit of Congressional Lead Staff
Investigator Frederick V. Hudach; Result:
Terrence Sheidel advertised aggressively
during his campaign for Sheriff; Finding:
James Prato never brought to trial due to no
grand jury being assembled.

11 Fact: Informant who wished to stay
anonymous for now revealed the following:
(1) On or about 1979 and 1980 Terry Sheidel, a
faculty member at Youngstown State Uni-
versity who taught Criminal Justice courses,
was running for Mahoning County, Ohio
Sheriff at the same time James A. Traficant
was seeking the same position; (2) Informant
advised Terry Sheidel that he did not have
enough money to forge an effective cam-
paign against James A. Traficant and that
he (informant) could ask Lenny Strollo for
campaign money for him (Sheidel). Terry
Sheidel agreed to informant’s recommenda-
tion to ask Lenny Strollo for campaign
money; (3) Informant met with Lenny
Strollo and he (Strollo) gave him (inform-
ant) $80,000 in cash for Terry Sheidel’s cam-
paign for Mahoning County Sheriff. Strollo
also told informant that if Terry Sheidel
needed more money he would give him an-
other $80,000; (4) Informant felt that James
A. Traficant had to take the money from
whoever gave him the money to keep it off
the streets or it would have certainly been
used against him to keep him from becoming
the Mahoning County, Ohio Sheriff; (5) As
far as informant knows, Terry Sheidel never
received the second $80,000 from Lenny
Strollo. James A. Traficant won the elec-
tion.

Source: Michael Terlecky Affidavit. Affi-
davit of Congressional Lead Staff Investi-
gator, Frederick V. Hudach; Result: Terry
Sheidel never investigated by FBI; James
Traficant investigated by FBI; Finding: Inci-
dent never thoroughly investigated by FBI
Agents before bringing James Trafficant to
trial.

STANLEY PETERSON AS FBI AGENT

1. Fact: Isabella Callard witnessed her hus-
band Joe Ezzo giving money to FBI Agent
Stanley Peterson so that he would permit
gambling and other illegal activity to con-
tinue; Source: Isabella Callard Affidavit; Re-
sult: Illegal activity continued; Finding:
Stanley Peterson retired from the FBI and
subsequently became the Chief of Police of
Youngstown, Ohio.
STANLEY PETERSON/FRIEND OF THE MOB/CHIEF

OF POLICE

1. Fact: The FBI was informed that a can-
didate for Mayor of Younstown, Emanuel
Catsoules stated that in 1978 a friend of orga-
nized crime wanted Stanley Peterson to be
his Chief of Police.

2. Fact: The FBI was informed that a can-
didate for Mayor of Youngstown, Thomas A.
Shipka, was contacted by a friend of the mob
who would support his campaign based on
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certain conditions, one of which that he
would appoint Stanley Peterson as his Chief
of Police.

3. Fact: Thomas A. Shipka turned over his
information to the FBI and actually brought
13–14 police officers who had first-hand
knowledge of gambling joints, prostitution,
and other activities that they alleged Mr.
Peterson was protecting.

4. Fact: Allegation of Mr. Peterson being
involved in an illegal wiretap of a rival mob
group was given to the strike force.

5. Fact: The FBI was informed that in 1969,
Jack Hunter, a candidate for Mayor of
Youngstown, was contacted by an intermedi-
ator representing organized crime figures
who were well known. They wanted veto
powers over Chief of Police in exchange for
campaign funds. A high ranking official in
the Sheriff’s Department was to act as the
bagman.

6. Fact: The FBI was informed that in 1971
an intermediary for organized crime con-
tacted Mayor of Youngstown, Jack Hunter,
expressing a desire for him to name Stanley
Peterson as Chief of Police.

7. Fact: On two separate occasions during
the period that Stanely Peterson was Chief
of Police of Youngstown, concerned citizens
took substantial evidence to the local FBI
office implicating Peterson in promoting or
protecting organized criminal activity in the
City of Youngstown. The Youngstown Police
Department took evidence to the FBI identi-
fying over 30 specific sites where organized
criminal activity was being permitted to op-
erate within the city.

8. Fact: Evidence was presented to the FBI
that Chief of Police, Stanley Peterson was
disciplining certain members of the Youngs-
town Police Department to discourage them
from taking action against operations being
conducted by LCN figures within the city.

Source: Affidavits and testimony sub-
mitted during U.S. Senate hearings on Orga-
nized Crime (1984); Result: The FBI said they
were aware of the information about Stanley
Peterson and that they investigated same,
however, the nature of the information
lacked specificity; Finding: The evidence
against Stanley Peterson was never brought
before a Grand Jury.

1. Fact: Joseph Naples and James Prato
who were aligned with the Sebastian John
LaRocca Mafia Family located in Pitts-
burgh, Pennsylvania ran the organized crime
faction in the Mahoning County, Ohio area
which included: conspiracy to commit mur-
der, murder for hire, aggravated murder,
arson, bombings, burglary-criminal trespass,
extortion, illegal gambling, numerous illegal
campaign contributions, promoted the hiring
of certain police officers, ‘‘signed off’’ on key
elected officials, sheriffs, prosecutors and
mayors.

Source: FBI Affidavits. Testimony, written
statements and affidavits submitted to the
U.S. Senate hearings on Organized Crime
(1984 and 1988).

2. Fact: An informant who wished to stay
anonymous for now, revealed the following:
(1) Informant was a Youngstown, Ohio police
officer during 1977 and 1978; (2) Informant
during 1977 and 1978 worked for six months
on Phillip Richley’s campaign for Mayor of
Youngstown, Ohio. Informant felt that his
campaign work for Philip Richley would
bring him a patrolman to white shirt and tie
promotion with the Youngstown, Ohio Police
Department. After Phillip Richley won the
election and became the Mayor of Youngs-
town, Ohio, retired FBI Agent Stanley Peter-
son became the Youngstown, Ohio Chief of
Police. Informant became angry when he was
made aware that he was not going to get his
expected promotion. Informant then con-
tacted Lenny Strollo, who at the time along
with Vic Calautti and Joey Naples reported

to James Prato. Immediately after inform-
ant told Strollo of what happened to him,
Strollo made a telephone call. Immediately
following Strollo’s telephone call, Strollo
told informant he was promoted to a white
shirt and tie promotion. Informant did not
hear Strollo’s telephone conversation, how-
ever, he strongly feels that Strollo talked to
Youngstown, Ohio Chief of Police, Stanley
Peterson, the retired FBI Agent; (3) Inform-
ant revealed that when Stanley Peterson was
an FBI Agent he was often seen at Standard
Motors, 901 Andrews Avenue, Youngstown,
Ohio where mafia affiliated often met. In-
formant said that FBI Agent Stanley Peter-
son ‘‘had a key to the place.’’ Informant also
stated that Stanley Peterson was Joey
Naples’ man.

Source: Affidavit of Congressional Lead
Staff Investigator, Frederick V. Hudach; Re-
sult: The evidence against Stanley Peterson
never brought before a Grand Jury; Finding:
Stanley Peterson, friend of the mob.
LENINE STROLLO/FRANK FASLINE—TELEPHONE

CONVERSATION, NOVEMBER 23, 1996

Fact: Lenine Strollo told Frank Fasline
during a November 23, 1996 telephone con-
versation: that FBI Agent Robert Kroner was
on Joseph Naples payroll; that FBI Agent
Robert Kroner said in essence that he has
lots of friends, that they can do whatever
they want to do in this valley as long as they
cooperate with him; that the FBI got away
with illegal activity in the Mahoning Valley
and the FBI was planning to get away with
illegal activity again; that the FBI got in-
volved in illegal activity and that the FBI
wanted to make him (Strollo) a scapegoat
again.

Source: FBI transcript of telephone wire-
tap titled Government Exhibit #4; Result:
Lenine Strollo recanted above statements.
Lenine Strollo in a plea bargain kept over
$10 million in assets; Finding: Lenine Strollo
traded the truth in exchange for his assets.

ASSOCIATE OF LENINE STROLLO PROFFER

Fact: (1) He caught Youngstown Police fol-
lowing him in Campbell and he heard that
the FBI was across the road, in the mill with
binoculars. Paulie told him not to worry
about it because they had an ‘‘inside guy’’ in
FBI. (Page 4); (2) Lenny Strollo told him
about Biondillo running stags in the City of
Youngstown and they wondered how he was
able to do it. Lenny Strollo told him he
heard that money went from Biondillo
through Vic Calautti to the Randall Wel-
lington campaign and that Biondillo had to
have the okay from Wellington to be able to
hold stags inside the city of Youngstown.
(Page 45). He said that he heard that
Biondillo paid $25,000 to Vic Calautti to do-
nate to Wellington’s campaign. (Page 49); (3)
Lenny Strollo and he thought that the guys
at the Center (Youngstown United Music)
were doing business with FBI Agent Kroner
as they were operating without any pressure
and therefore must have had the FBI’s okay.
Lenny or Danny Strollo told him that
Biondillo was talking to and dealing with
the FBI. (Page 58); (4) Lenny Strollo told him
that an agent told someone who told Strollo
that FBI Agent Kroner and those guys were
on the Naples payroll for years. He heard
from Strollo that someone went to Kroner’s
father to see if he could control Kroner. That
person found out that his father had no con-
trol over what he did. The reason for this
was to see if Lenny Strollo could have con-
trol over Kroner like Naples did.

Source: The Proffer of a Lenine Strollo As-
sociate given at the Euclid City Jail, Euclid,
Ohio on 5–28, 6-4, 6-9, 6-30, 9–1, 11–13, 1998 in
the presence of Assistant U.S. Attorneys,
FBI Special Agents and a Special Agent of
the IRS; Result: Information within Proffer
suppressed; Finding: Obstruction of Justice-

Misprision by Assistant U.S. Attorneys, Spe-
cial Agent FBI and Special Agent IRS.

Fact: Informant, who wished to stay anon-
ymous because of fear for himself and family
revealed the following: during the early fall
of 1997, Lenny Strollo, reputed leader of
Youngstown, Ohio Organized Crime, told me
at his now closed restaurant, at the north-
west corner of Calla Road near Market
Street, North Lima, Ohio that Joey Naples
had told him the following: (a) he (Joey
Naples) owned the FBI; and (b) he (Joey
Naples) made payoffs to the FBI through
Special Agent Lynch.

Source: Affidavit of Congressional Lead
Staff Investigator Frederick V. Hudach; Re-
sult: FBI cover-up; Finding: FBI Agents on
Joey Naples’ payroll.

JUDICIAL CORRUPTION

Fact: Five separate crimes reported to the
Youngstown office of the FBI and the De-
partment of Justice, and three separate
crimes reported to the Youngstown office of
the FBI and IRS who used their authority in
aid of and in furtherance to conceal the re-
ported crimes by refusing to investigate and
prosecute members of the bench and bar in
both Mahoning and Trumbull Counties, Ohio;
Source: Robert A. Frank Affidavits; Result:
FBI and Office of the U.S. Attorney refused
to totally investigate and prosecute; Find-
ing: FBI, IRS and office of U.S. Attorney has
carried out and made effective a pattern of
selective prosecution and in some cases be-
came an accessory after the fact.

Fact: An Investigative Chronology Expos-
ing Extortion within the Trumbull County
Common Pleas Court System of four Defend-
ant’s families for buyouts from prison was
presented to both the FBI Offices in Youngs-
town and Cleveland and to the IRS Office in
Youngstown; Source: Affidavit of Congres-
sional Lead Staff Investigator, Frederick V.
Hudach. Affidavit of Carl Stere; Result: No
action taken by the United States Depart-
ment of Justice; Finding: Selective Prosecu-
tion. The FBI/IRS/U.S. Attorneys will not
prosecute their criminal friends for political
reasons.

FBI refused to help a citizen of Trumbull
County, Ohio who was being extorted by
members of the Aryan Brotherhood. If the
extortion money was not paid the citizen’s
son would be killed in prison; Source: Affi-
davit of Congressional Lead Staff Investi-
gator, Frederick V. Hudach; Result: Troopers
of the Ohio State Highway Patrol saved the
life of the son of the citizen and arrested
members of the Aryan Brotherhood; Finding:
Members of the FBI were deliberately indif-
ferent to their jurisdictional responsibility.

Fact: Two Investigative Summaries expos-
ing police perjury and a bogus autopsy which
occurred in Trumbull County, Ohio was sub-
mitted to Members of the FBI and the Office
of Professional Responsibility; Source: Cor-
respondence between Congressional Lead
Staff Investigator Frederick V. Hudach and
members of the FBI and member of Office of
Professional Responsibility; Result: Assist-
ant U.S. Attorney decided they did not have
jurisdiction; Finding: Assistant U.S. Attor-
ney practiced selective prosecution.

f

PAYING TRIBUTE TO FRANCISCO
GARCIA

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. McINNIS. Mr. Speaker, it gives me great
honor to stand before you today and praise
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the accomplishments of Mr. Francisco Garcia.
Mr. Garcia is the Founder and CEO of Inte-
grated Information Technology Corporation,
and through his company he has provided em-
ployment opportunities to 360 Coloradans in
his eight offices. Francisco Garcia lives his
business life by the motto: ‘‘Treat others with
the same level of respect, professionalism and
fairness that you wish to be treated’’, and I am
proud to bring forth his accomplishments be-
fore this body of Congress.

Francisco has two degrees, a Bachelor of
Science in chemistry from the University of
Texas-San Antonio, and a Bachelor of
Science in Electrical Engineering from Ohio
University in Athens. He also served our coun-
try in the United States Air Force as a Com-
munications Officer where he achieved the
rank of captain. Later in life, Mr. Garcia estab-
lished his own company to provide important
satellite, communications, network and instal-
lation services to the state of Colorado. His
good fortune and quality business ethics have
earned him many awards, including the SBA
Region VIII Subcontractor of the Year in 2002,
the Denver Post Minority-Owned Business of
the Year in 2001, the Family Business Award
in 2001, and also the SBA’s National Minority
Small Business Person of the Year in 1996.

Mr. Speaker, I am honored to recognize the
accomplishments of this pillar of the Denver
Business community. Francisco Garcia has
been a great asset to the State of Colorado
and to the world of communications. Fran-
cisco, I wish you all the best in your future en-
deavors.

f

JULY 4TH ADDRESS BY MAYOR
ROBERT BLOMQUIST OF
OLMSTED FALLS, OH

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. KUCINICH. Mr. Speaker, I am grateful
for the opportunity to share a 4th of July
speech given by Robert Blomquist, Mayor of
Olmsted Falls. Mayor Blomquist eloquently
spoke of the values and principles on which
our country was founded that we must remem-
ber and cherish on Independence Day.

Welcome to the City of Olmsted Falls 4th
of July festivities. Five weeks ago we gath-
ered here to honor and remember the mem-
bers of our countries’ armed forces whom
paid with their lives for the ideas behind the
event and document that we celebrate today,
the anniversary of the signing, and adoption,
by the continental congress, or the declara-
tion of independence.

Today is just not about the birth of a na-
tion. Today is a day in which we pay respect
and tribute to the men that pulled together
in one document, the most comprehensive
and complete ordered thoughts about the na-
ture of man, the nature of government, and
how human beings can exist to pursue life,
liberty, and the pursuit of happiness. The
careful thinking that is the fabric of our
great nation. A statement of how we can be
free as individuals, but still coexist in a
structured and orderly society.

When I think about the history of our
country, I am so grateful that I am a citizen
of the United States, that my children and I
are the beneficiaries of the ideals of the best
human nature.

Think with me for a moment.

This land is the product of a unique con-
fluence of the evolution of technology, eco-
nomics, politics, and the nature of man. In
the 17th century it became technically and
economically possible for European powers
to claim and settle lands beyond their
boundaries. Politically Spain, France and
Great Britain competed to exploit their
claims in the new world and expand their in-
fluence.

The original 13 colonies were settled be-
tween 1607 and 1732, by Great Britain. It took
125 years and began 170 years before the birth
of our nation. People first came as agents of
the king to exploit the natural resources,
and later came to escape the king and a situ-
ation where men were not recognized as
being created equal, but where it was be-
lieved that men were given rights by station
of birth.

At the time this land was being settled.
The ideas of what is the true natural state of
man. What is freedom and liberty? What is
the role of government? What are the divine
rights of the king as a sovereign? Should a
king truly govern without the consent of his
subject people? These ideas were being ex-
plored by such philosophers as Thomas
Hobbes, John Locke, and Jean Jacques Rous-
seau. At the time the colonies were flour-
ishing.

These ideas flourished with the American
colonies. They took root and grew in the
minds of both the intellectual and the lay-
man as natural state of the human desire to
be free and independent itself.

We know that this led to the events of our
American Revolution. As we openly rebelled
against an unjust king we still tried to orga-
nize ourselves and our government to better
reflect mans desires.

The declaration of independence when you
read it was nothing more than an indictment
and redress of grievances in the literal sense.
It was an announcement to the world of the
reasoning behind the rebellion. When Con-
gress adopted the declaration of July 4, 1776,
England virtually ignored it. It received a 6
line mention in the London Morning Post,
just below a theater notice. But on these
shores it galvanized a people, to expend
treasure and lives to fight for the ideals of
life, liberty, and the pursuit of happiness
that we still enjoy today.

The Declaration of Independence was the
product of the best thinking on social and
political philosophy of the time. It became
the blueprint of our constitution. And con-
tinues to this day to inspire men to pledge
their lives, their fortunes, and their sacred
honor.

In the year that has just passed, between
today, and last year’s celebration we again
find it necessary to defend the foundation of
our freedoms enjoyed as Americans.

At the time Jefferson wrote it and 56 men
signed it and were declared treasonous, and
sentenced to death, no one knew what would
happen as a result of the Declaration of Inde-
pendence. We have the advantage of 226 years
of history to evaluate and appreciate this
event.

Shortly before his death in 1826, Thomas
Jefferson also had the advantage of the pas-
sage of time to reflect. The following is a
passage of a letter written by Jefferson, as
he had to decline an invitation to Wash-
ington City to celebrate Independence Day
because of ill health. Expressing his regrets
that he could not join with the small group
of worthy gentlemen who created and signed
the declaration, he said, ‘‘I should have in-
deed delighted to gather with an exchanged
congratulations with those who joined with
us to have elected to not submit to the
sword, and to enjoyed with our fellow citi-
zens after a half century of prosperity to
continue of the choice we made. To assume

the blessings of self government that re-
stores the right of the exercise of reason and
freedom of opinion. All eyes are open to the
rights of man. For ourselves, let the annual
return of this day forever refresh our recol-
lections of these rights and our devotion to
them.’’
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A TRIBUTE TO REBEKAH REVELS
MISS NORTH CAROLINA 2002

HON. MIKE McINTYRE
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. MCINTYRE. Mr. Speaker, I rise today to
pay tribute to Rebekah Revels who was re-
cently crowned Miss North Carolina 2002. A
native of St. Pauls in my home county of
Robeson and a teacher at my alma mater,
Lumberton Senior High School, Rebekah’s re-
cent accomplishment is a source of immense
pride throughout our county and all of south-
eastern North Carolina.

The American historian, James Truslow
Adams, once said, ‘‘Seek out that particular
mental attribute which makes you feel most
deeply and vitally alive, along with which
comes the inner voice which says, ‘This is the
real me,’ and when you have found that atti-
tude, follow it.’’ With dedication and determina-
tion, Rebekah has followed her heart and
mind and become Miss North Carolina 2002.

Rebakah is a woman of dedication who
does not rest on her laurels. Having held the
past titles of Junior Miss Lumbee, Miss
Lumbee, Miss University of North Carolina at
Pembroke, Miss St. Pauls and Miss Fayette-
ville, Rebekah has kept the fire and energy
alive to reach her dream of Miss North Caro-
lina. She is a woman of dedication who pro-
vides a positive example for all to follow.

Rebekah is a very determined young
woman. She set the goal of becoming Miss
North Carolina and worked tirelessly to
achieve this high distinction. She now will use
this same drive and determination to inform
people all across North Carolina of the dev-
astating effects of Alzheimer’s disease.

Rebekah, thank you for your dedication and
your determination. We wish you continued
success, and may God’s strength, peace and
joy be with you as you begin your reign as
Miss North Carolina 2002 and as you compete
for the title of Miss America.

f

TRIBUTE TO THE REGISTERS OF
WILLS AND CLERKS OF OR-
PHANS’ COURT

HON. BILL SHUSTER
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. SHUSTER. Mr. Speaker, I rise today to
congratulate the Registers of Wills & Clerks of
Orphans’ Court (ROW/OC), comprising Penn-
sylvania’s 67 counties, for their 75th Anniver-
sary as a state association. This organization
is a collective group of elected professionals
who have come together to learn from one an-
other and to work as one body. By doing this,
they have succeeded in creating one set of
standards, procedures, rules, and statutes that
are used statewide.
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First organized in 1927, the ROW/OC Asso-

ciation of Pennsylvania, has strived to promote
more effective government by concentrating
on the priorities of information dissemination,
education, and legislation. To best do this,
they conduct an annual statewide conference
for their members, which is an effective forum
for education and the sharing of information.
The result of this hard work, is the creation of
a critical link between Pennsylvania’s various
departments, agencies, and the public who
depend on these offices for a wide variety of
purposes.

I would like to once again congratulate the
Register of Wills & Clerks of Orphans’ Court
Association of Pennsylvania on their 75th An-
niversary as a state association and thank
them for their hard work and dedication.
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COMMENDING JASON HIBNER

HON. TONY P. HALL
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. HALL of Ohio. Mr. Speaker, each year
the Veterans of Foreign Wars and its Ladies
Auxiliary conduct a national audio essay con-
test entitled the Voice of Democracy. 85,000
secondary school students participated this
year on the theme, Reaching Out to America’s
Future. Jason Hibner, a young man from my
congressional district, took second place with
his entry, and was awarded the $16,000
Charles Kuralt Memorial Scholarship. Jason
has just completed his junior year at Vandalia-
Butler High School. I am pleased to insert his
remarks into the CONGRESSIONAL RECORD.

2001–2002 VFW VOICE OF DEMOCRACY
SCHOLARSHIP CONTEST

‘‘REACHING OUT TO AMERICA’S FUTURE’’
The train ride must have been nearly un-

bearable. The biting cold, so unlike the
warmth of the Hawaiian harbor, likely did
nothing to dull the pain of his recent losses
as the iron machine chugged along the par-
allel tracks. The telegram giving word of his
father’s death had come only a week prior, it
would be difficult to comfort his sister and
mother with the tragedy of his brother’s
death also fresh in their minds. The date was
December 7, 1941. The title, ‘‘a date that
shall live in infamy’’ would come later as
would the declaration of war. But for my
great uncle Arthur the day would mark the
grimmest day of his life. He should have been
there, at Pearl Harbor, as all his friends and
fellow crewmen were when the Zeroes began
dropping their deadly cargo. Such cruel
irony, only his personal tragedies had pre-
vented the loss of his own life. The thoughts
of friends dying to the West and his family
grieving to the East must have made the
long ride nearly unbearable.

In December of ’41, the world changed for
every American young and old. The threat to
our liberty could not be questioned; it could
only be answered with such extra ordinary
force and purpose. However, the war was
won, not by the adults who earlier ques-
tioned the next generation’s patriotism, but
by the young men and women who were
pulled from their homes and thrown into
battle for all those who would come after.
Today we call them ‘‘The Greatest Genera-
tion,’’ once they were called the future of
America.

Within my own short lifetime, I can re-
member another period when everyone felt it
was time to create some more patriotism

and concern for our nation. That time was
roughly from the moments during my child-
hood as coherent thoughts began to fill my
mind to a date that shall always occupy a
front position in my memory: September 11,
2001. Now, no one acts concerned about the
need to teach the cost of freedom. We just
want to go back to that time, before Amer-
ica once again lost her innocence as children
watched from their school room desks both
the toppling of the World Trade Center Tow-
ers and the disappearance of hope from their
teachers’ faces.

The young people of America’s future will
not have the luxury of being gently educated
by the wiser members who have experienced
Vietnam and Desert Storm. Instead, they
have been ripped from their shelter of indif-
ference into the ultimate struggle of good
versus evil, a united nation against a radical
terror network. The leaders of America have
been handed a burden of monstrous propor-
tions for the terrorists’ instrument of evil
has also become an image demanding retal-
iation for the American people. Today, the
concern of reaching out to America’s future
has become a universal thread, weaving to-
gether all the citizens of this great nation.

America’s future is unclear. But it has al-
ways been so from first cries of revolution,
to the separation of the Union, to the grind-
ing of war on Normandy Beach. Our future
citizens of this country may live with daily
threats of violence and the fearful anxiety of
what will come next. But as Benjamin
Franklin once declared, ‘‘They that can give
up essential liberty to obtain a little tem-
porary safety deserve neither liberty nor
safety * * *’’ The American way will con-
tinue as long as there are Americans to sus-
tain it.

Before, I could only imagine the thoughts
of my great-uncle during that long ride
home. Now we, America’s youth, are riding
the same journey across the fruited plains
and under the spacious skies of America the
Beautiful. The parallel tracks of hardened
metal resemble the tracks of change through
the history of our nation. Often there will be
treacherous turns and steep declines, but
America always levels herself and turns to
the morning dawn. My generation is the fu-
ture of America and we will fight for liberty
and freedom just as all those before us.
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PAYING TRIBUTE TO TED ALBERS

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. McINNIS. Mr. Speaker, it is with a sol-
emn heart that I take this opportunity to pay
respect to the passing of Ted Albers, who re-
cently passed away at the age of 78. Ted was
the former Mesa College president-Adminis-
trator who helped reform higher education in
Western Colorado to meet vocational and aca-
demic ambitions. Ted is credited as an innova-
tive thinker who not only transformed Mesa
College from a community college into an ac-
credited four year institution but also pre-
served the two-year aspects of the institution
so that Mesa could continue offering associate
degrees and vocational certification.

Ted was born in the small Northwestern
Colorado town of Maybell and became a
teacher and principal at Rio Blanco High
School in Meeker in 1949. He went on to be-
come an administrator for the University of
Colorado extension division in Grand Junction
and served as an assistant superintendent of

School District 51. In 1969, he returned to re-
ceive higher education at Denver Community
College and then returned to Mesa in 1970.

Ted’s leadership guided Mesa College on a
course geared toward providing young adults
with a quality and affordable education aimed
to meet as many needs as possible in western
Colorado. Ted was almost perfectly suited to
the job of reshaping Mesa because he was
first and foremost an educator in the highest
sense of the word.

Ted is survived by his wife, Maxine, who
served as a Mesa County Commissioner for
15 years and his two children, T.L. and
Rhonda. Throughout his life Ted remained a
strong supporter of the Mesa State College
and its role in the community.

Mr. Speaker, it is with profound sadness
that we remember Ted Albers. He was a re-
markable man whose innovative teaching
techniques have educated thousands of peo-
ple and whose good deeds deserve the rec-
ognition of this body of Congress and this na-
tion. The impact of Ted’s life on those with
whom he has come in contact is a testament
to this great man. I would like to express my
condolences to the family of Ted Albers.
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IN RECOGNITION OF FATHER
BYRON COLLINS OF THE GOLDEN
ANNIVERSARY OF HIS ORDINA-
TION INTO THE PRIESTHOOD

HON. JOHN P. MURTHA
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. MURTHA. Mr. Speaker, on Friday, June
21, 2002, a gentleman who has been a friend
to many of us in this chamber over the last
quarter century, Father T. Byron Collins, S.J.,
celebrated the golden anniversary of his ordi-
nation into the priesthood. He entered the Jes-
uit Order in September, 1940.

Through fifty years of ordained priesthood,
Father Collins has left a lasting impression on
the lives of many devout Catholics. Virtually
every weekend, Father Collins travels over
150 miles round trip to say Mass at Our Moth-
er of Sorrows Catholic Church in Centreville
on Maryland’s Eastern Shore. During the
week, he is an active presence on the campus
of Georgetown University where he not only
has played a major role in shaping the phys-
ical presence of that institution, but has also
enhanced the understanding of the Catholic
faith among the students. Now in his eighth
decade of life, Father Collins is still seen row-
ing on the Chesapeake Bay and bicycling in
the vicinity of the Georgetown campus. This is
a man who is living life to the fullest and con-
tinuing in many ways to serve his faith.

I know that Father Collins is immensely
proud—in his very humble way—of having
been able to play a significant role in the life
of Georgetown University, the Nation’s oldest
Catholic university. Likewise, I know that many
of us in this House have come to admire and
respect this man of the cloth. He has been a
friend who has been with us in times of joy
and of tribulation. He is to be commended for
the fifty years of service he has provided since
his ordination.
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THE CRISIS OF THE UNINSURED

HON. CHARLES B. RANGEL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. RANGEL Mr. Speaker, today America
faces a crisis that affects more than 40 million
people. This is the number of Americans who
are currently without health insurance. Addi-
tionally, if we account for the number of peo-
ple who have insurance but are underinsured,
then we arrive at a far more disturbing num-
ber. Let’s face it. The health care system as
we know it is falling far short of its goals.

During a time in which the economy is lag-
ging and health care prices are rising, compa-
nies are having to make cutbacks and con-
sumers are having to choose between health
coverage and meeting their daily needs. For
example, when faced with the choice of pay-
ing for a vehicle needed to get to work each
day or for expensive health care coverage,
millions opt to forgo their health in favor of a
much needed paycheck.

On the other hand as business profits have
been decreasing substantially, employers can
no longer afford to offer employees lower
prices for health insurance. This means that
businesses feel the pressure to pass the
health care bill on to employees. Since 74% of
the U.S. population is covered by private
health care insurers, mostly provided by the
workplace, this means that most consumers
will feel the squeeze of skyrocketing health
care premiums.

Why is it so important that we insure all
Americans? Lack of health care drastically af-
fects access to proper medical treatment.
Since the uninsured are less likely to have
regular health care treatment, their level of
health is lower on average compared to the in-
sured. People without health insurance tend to
allow medical problems to go untreated be-
cause they cannot afford doctor visits or rec-
ommended medications. More that a third of
uninsured adults say they have not filled a
drug prescription in the past year due to cost.
More than a third did not get a medical test or
treatment that had been recommended.

The uninsured do not normally have access
to preventative care, which may mean the dif-
ference between catching cancer in its early,
treatable stages as opposed to a stage in
which the cancer is incurable. For example,
uninsured women diagnosed with breast can-
cer are more likely to die from it because they
have a much greater chance of being diag-
nosed with late-stage cancer.

We must address the problem of the unin-
sured because this health care crisis also af-
fects the decisions of health care providers.
Under the current system of competitive man-
aged care, physicians are often forced to
choose between giving proper treatment to the
uninsured (risking uncompensated care) and
not providing adequate treatment (risking the
life of the patient). To alleviate this problem,
the uninsured are often required to pay for
services ‘‘up front.’’ This requirement causes
uninsured individuals to either wait until they
can afford treatment or charge their medical
bills to credit cards, potentially building debt
that may take years to pay.

Another problem evident in the current
health care system is that minorities dispropor-
tionately represent the uninsured. Roughly a

third of Hispanic and Native Americans are
uninsured. About 20% of African Americans
and Asians are uninsured compared to 11% of
whites.

The poor and near-poor are also much
more likely to be without health insurance. If it
were not for Medicaid, many more of the poor
would be uninsured and would have reduced
access to medical care. Yet Medicaid does not
cover a significant number of the near-poor.
Since nearly 60% of the uninsured at or below
the poverty level have at least one worker in
the family, many near-poor individuals earn
too much to qualify for Medicaid. It is evident
that we must work to narrow the gaps of
health care coverage disparities along racial
and socioeconomic lines.

We can no longer sit back and hope that
the problems within the current health care
system correct themselves. It is imperative
that we rise together in a bipartisan effort to
address the health care crisis of the unin-
sured. We must find a solution before this cri-
sis grows to affect additional millions of Ameri-
cans.

f

INDIA AND IRAQ: ‘‘STRATEGIC
PARTNERS’’ STRENGTHEN
TRADE TIES WITH OIL DEAL

HON. DAN BURTON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. BURTON of Indiana. Mr. Speaker, India
calls itself ‘‘the world’s largest democracy’’ and
it claims it is a partner in the fight against ter-
rorism, yet it just signed an agreement to
strengthen its trade ties with one of the na-
tion’s major sponsors of terrorism, Iraq. Ac-
cording to the British Broadcasting Company
(BBC), Amir Muhammad Rasheed, the Iraqi
Oil Minister, called India a ‘‘strategic partner.’’

Under the agreement, India will provide
medicine, wheat, rice, railway equipment, and
turbines for electrical generators to Iraq. In ad-
dition, India, Iraq, and Algeria are in the final
stages of an agreement to drill oil in the south-
ern part of Iraq. Mr. Rasheed’s counterpart, In-
dian Oil Minister Ram Naik, said that India op-
poses the sanctions on Iraq.

On May 18, 1999, the Indian Express re-
ported that Indian Defense Minister George
Fernandes organized and led a meeting with
the Ambassadors from Iraq, Red China, Cuba,
Russia, Serbia, and Libya to discuss setting
up a security alliance ‘‘to stop the U.S.’’ This
demonstrates that many in India do not view
America as an ally, but instead, view us as an
enemy. Apparently, these people are even
willing to support America’s enemies.

The time has come for the United States to
recognize the truth about India. India has a
long way to go before it can be considered an
American ally. It is a supporter of terrorist re-
gimes and a practitioner of terrorism itself. It
has already been placed on the State Depart-
ment’s watch list of violators of religious free-
dom. Now it is time to impose appropriate
sanctions on India. We should immediately cut
off all American aid to India, and we should
declare our support for the self-determination
movements in South Asia, such as those in
Kashmir, in Punjab, Khalistan, and in Nagalim,
among others. If India is going to support ter-
rorism around the world, it is not worthy of the

support of the hard-working, freedom-loving
people of the United States.

Mr. Speaker, I would like to place the BBC
report on the India-Iraq deal into the RECORD
at this time for the information of my col-
leagues and the American people.
IRAQ AND INDIA TIES WARMED BY OIL DEALS

Iraq and India have signed an agreement to
boost trade ties, especially in the oil sector.

Indian Oil Minister Ram Naik told a press
conference that the Indian oil firm Oil Nat-
ural Gas Corporation Limited (ONGC) would
soon open offices in Baghdad.

Mr. Naik added, after meeting his Iraqi
counterpart Amir Muhammed Rasheed, that
‘‘work was progressing’’ on an ONGC oil con-
cession in southern Iraq.

Iraq has awarded Indian companies a num-
ber of contracts under the United Nations
‘‘oil-for food’’ programme, in return for In-
dia’s diplomatic support.

The programme allows Iraq to bypass sanc-
tions imposed for its 1990 invasion of Kuwait
and use oil revenues to buy food and humani-
tarian goods.

The U.S. has classified Iraq as a member of
the ‘‘axis of evil’’ while it has strengthened
relations with India to prosecute the war in
Afghanistan.

STRATEGIC PARTNER

After meeting with Iraqi President Saddam
Hussein on Saturday, Mr. Naik said that
India opposed the sanctions on Iraq, and
called for them to be ended immediately.

Mr. Rasheed described India as a ‘‘strategic
partner’’.

‘‘We have entered new projects in railways,
oil and gas, health and industry in addition
to technical co-operation and this will give a
boost to the economic relations of the two
countries, which in consequence will be re-
flected on the volume of trade exchange,’’
Mr. Rasheed said.

Under the agreement, India is to supply
Iraq with medicine, wheat, rice railway
equipment and turbines for electricity gen-
erations.

Mr. Rasheed said trade between Baghdad
and New Delhi under an ‘‘oil-for-food’’ deal
with the UN had reached $1.1 bn.

EXPANDING OIL INTERESTS

Iraq, India and Algeria are ‘‘in the final
state’’ of a deal to start exploring and drill-
ing the Tuba oil field between Zubair and
Rumaila in the south of the country.

‘‘It is a consortium between Indian compa-
nies and the Algerian Sonatrach Company,
and we hope to realize it by the end of sum-
mer,’’ Mr. Rasheed was quoted as saying in
the ruling Baath party’s Al-Thawra news-
paper.

The field was being developed by Iraq until
the 1991 Gulf War, when storage facilities
were destroyed.

ONGC is awaiting approval from its board
to invest approximately $63m in Iraq.

India, which imports more than two-thirds
of its crude oil requirement, has been seek-
ing foreign sources as domestic output ma-
tures.

Last month it took over a concession in
Sudan from Canadian oil company Talisman.

f

INTRODUCTION OF THE CHIL-
DREN’S ACCESS TO ORAL
HEALTH ACT

HON. JOHN D. DINGELL
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. DINGELL. Mr. Speaker, tooth decay is
the most prevalent chronic childhood disease;
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it is five times more common than asthma,
and seven times more common than hay
fever. Without proper treatment, dental caries
(tooth decay) can result in serious infection,
pain, and swelling, interfering with the ability to
eat or drink, and, in severe cases, sleep or
school performance.

Unfortunately, low-income children suffer
disproportionately from oral disease. While
dental care is covered for children in Medicaid,
and most states opt to cover it for children in
Children’s Health Insurance Programs
(SCHIP), merely covering services does not
guarantee children will have access to them.
Low participation by providers, program bar-
riers, and parent’s lack of knowledge about
the importance of early dental care and pre-
vention have greatly contributed to the dis-
proportionate number of low-income children
who suffer from tooth decay.

Such problems can be overcome. Recent
demonstration projects have shown that in-
creased attention to the issue coupled with ex-
panded federal support can go a long way to-
ward ensuring low-income children have ac-
cess to quality oral health care. My home
state of Michigan is an example of where
change has begun to take hold.

Michigan tried a new approach to dental
coverage when they implemented a dental
benefit for their SCHIP program. Not surpris-
ingly, by paying dentists market rates, simpli-
fying billing procedures, and requiring that
plans prohibit participating dentists from dis-
criminating against SCHIP patients, access
and utilization soared to levels never seen
under Medicaid. Between 70–90% of dentists
participated in the plan networks and nearly
three-quarters of children received a dental
visit in a year. In comparison, in the Medicaid
program where similar changes were not un-
dertaken, only 27% of dentists participated
and barely a quarter of Medicaid children had
a dental visit. The State of Michigan has had
the common sense to expand this effort to
Medicaid through a demonstration project and
the results have been similar.

All children, however, regardless of where
they get their health insurance, should be able
to count on quality dental care. That is why
Congressman Upton and I are introducing the
‘‘Children’s Access to Oral Health Act,’’ a bill
that will provide incentives and new flexibility
to states to encourage them to improve and
expand the provision of dental care to low-in-
come children.

The Children’s Access to Oral Health Act
establishes improved dental care for low-in-
come children as a priority within the Depart-
ment of Health and Human Services by estab-
lishing a dental health initiative led by a newly
created Chief Dental Officer for Medicaid and
CHIP. The legislation provides grant funding
for states to undertake outreach and improve
coordination in the dental care provided
through these programs, as well as to improve
provider reimbursement rates to secure ade-
quate access to services for these children.
The legislation also provides grants to improve
the delivery of pediatric dental services
through community health centers, public
health departments, and the Indian Health
Service to address problems in areas facing a
shortage of dental professionals.

Finally, the legislation ensures that dental
care is a part of the core benefits package of
the SCHIP program and gives states the flexi-
bility to provide dental coverage (or supple-

mental additional benefits or cost sharing) for
children in families who meet SCHIP income
requirements but who have private insurance
which is inadequate in these areas. For every
child who lacks health insurance coverage,
there are 2.6 children who do not have dental
coverage. This problem is concentrated
among low-income families but currently
states’ hands are tied and they cannot supple-
ment inadequate private insurance with SCHIP
coverage.

I believe the Children’s Access to Oral
Health Act will go a long way in terms of im-
proving dental services for children and in re-
ducing the dental caries among low-income
children. Michigan, like a number of other
states, has made significant progress in this
area, but much more can be done. The gains
made in the Michigan SCHIP program should
be expanded to children who have coverage
through Medicaid. States that have not fo-
cused as much attention on this problem can
be encouraged to do so. This bill will provide
incentives, resources, and new flexibility for
states to tackle this problem. I look forward to
working with my colleague Mr. Upton as well
as our friends in the dental community, like Dr.
Dan Briskie, in moving this legislation forward.

f

VFW VOICE OF DEMOCRACY
PROGRAM COMPETITION

HON. FRANK R. WOLF
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. WOLF. Mr. Speaker, each year the Vet-
erans of Foreign Wars (VFW) of the United
States and its Ladies Auxiliary conduct the
Voice of Democracy audio-essay scholarship
competition designed to give high school stu-
dents the opportunity to voice their opinion on
their civic responsibility to our country.

The program is now in its 55th year and re-
quires high school student entrants to write
and record a three-to five-minute essay on an
announced patriotic theme. This year over
85,000 secondary school students participated
in this contest competing for the 58 national
scholarships. The contest theme was ‘‘Reach-
ing Out to America’s Future.’’

I am pleased to announce that Elizabeth
Buckner from the 10th District of Virginia has
been named a national winner in the 2002
Voice of Democracy Program and the recipi-
ent of the $1,000 Roy Chandler VFW Post
762 and Ladies Auxiliary Award. Elizabeth, a
senior at Clarke County High School, is the
daughter of Larry Buckner and Michele Wor-
thing. She was sponsored by VFW Post 9760
and its Ladies Auxiliary in Berryville, Virginia.

Mr. Speaker, I would like to share Eliza-
beth’s scholarship-winning essay with our col-
leagues:

2001–2002 VFW VOICE OF DEMOCRACY SCHOL-
ARSHIP CONTEST—REACHING OUT, TO AMER-
ICA’S FUTURE

(By Elizabeth Buckner)

Imagine if you will, the year 2020. The in-
tense winter sun is fading on the city of New
York and a light dusting of snow glistens on
the sidewalk. As you hurry home from work,
you stop inside a small bakery where the
warmth and the aroma of holiday cookies
surrounds you. Initially the sound of jum-
bled words is all that you hear, but soon you

can distinguish between the different voices
and various languages that have entranced
you. First Italian, then Arabic and Chinese.
Although, you cannot understand the words,
the emotions of excitement and joy are uni-
versal. And as you slowly make your way
home in this city, which is alive with energy
and hope, you read the newspaper and think
about all the events, some memorable, some
already forgotten, that have transpired
today in this great nation.

Although this episode may seem ordinary
and insignificant; in actuality, it is a phe-
nomenon, made only more significant be-
cause it is common and widespread in this
country. This episode is a vision of Amer-
ica’s future, where prosperity, freedom and
diversity flourish.

Today, the United States is a country of
unparalleled prosperity and security. Our na-
tion celebrates pluralism in, culture, lan-
guage, religion and custom. It is the land of
freedom of expression, freedom of belief,
freedom of information, and freedom of op-
portunity.

Each day, however, we are faced with a dif-
ficult question. How can we, both as individ-
uals and as a society, reach out to this vision
of the future, and how can we guarantee that
the country our posterity will come to know
is ever greater than the one we have experi-
enced?

The answer to this question, the only one
that can be given, is through the present.
The future can only ever be built on the
events of the past and the present. So the
question becomes, not how can we, but how
are we already reaching out to America’s fu-
ture?

The ways in which we are reaching out to
America’s future are:

1. By exercising the rights we are guaran-
teed in the Constitution

2. By educating our children and instilling
them with the values that we cherish

3. By defending our country and our way of
life against outside attacks

4. By embracing our freedoms and our di-
versity

First, we as individuals, are exercising the
fights that are guaranteed to us in the Con-
stitution. For example, on November 6th,
millions of U.S. citizens went to the polls to
take part directly in our government and its
processes. By voting, and helping to elect
our representatives at both the state and
federal levels. we are helping to influence
the future of legislature and our country.

Secondly, we as a society realize that our
children are our future. Everyday we strive
to provide them not only with an economi-
cally sound, but also a healthy and happy fu-
ture. In order to achieve this goal, we guar-
antee our children a public education, we
help provide health care, and we instill our
values of freedom, patriotism and equality in
them.

Third, currently our country is fighting a
war for our future. We are fighting for our
freedom, and defending our country against
the ineffable attack that our nation experi-
enced on September 11th. We are fighting in
order to ensure that our children and our
grandchildren will know the peace and the
prosperity that we have enjoyed for so long.

Lastly, we are currently embracing the di-
versity in our own culture. We are witnesses
of this diversity. We worship in the churches,
temples, and mosques; we speak and hear the
different languages, and we observe the con-
trasting beliefs and opinions presented by
the media. By acknowledging our dif-
ferences, and by protecting our civil liberties
today, we are ensuring that in the future,
the citizens of our country will know and
will accept such diversity and will experi-
ence and enjoy such freedom.

In conclusion, the only way that we can
truly reach out to America’s future is to af-
firm our principles of freedom and equality
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each and every day. The truth is that, while
we are caught up in our busy lives and ab-
sorbed by our personal concerns, the eternal
rhythm of time will persist. And we will not
even notice. But all too soon, we will open
our eyes and realize that the vision of tomor-
row has faded and has become the gift of
today. Only then, when America’s future has
become it’s past, on those wintry nights
when we are hurrying home, enjoying all the
benefits of American society, will we truly
be able to appreciate the significance of
today.

f

PAYING TRIBUTE TO WAYNE
THOMPSON

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. McINNIS. Mr. Speaker, I would like to
take a moment and pay tribute to the life, leg-
acy, and memory of Wayne Douglas Thomp-
son. Wayne departed us on June 2, 2002 in
his Monte Vista home, and as we mourn his
loss, I would like to take the opportunity to
honor Wayne—a man of great character and
conduct.

Wayne was a native of Colorado, born and
raised by Douglas and Agnes Thompson in
Monte Vista. He graduated from Monte Vista
High School in 1952, and entered Adams
State College, graduating with honors in 1956.
He enlisted in the United States Marine Corps
and served our country courageously through
three tours in South Vietnam and also in the
Middle East, defending the freedoms and lib-
erties we all hold dear. Wayne served with in-
tegrity, and today we honor him as a soldier
and a patriot.

After 21 years of military service, Wayne re-
tired from the Marine Corps and returned
home to accept a position as the Executive Di-
rector of the Colorado Potato Administration
Committee. His leadership and guidance have
inspired his peers and co-workers—Wayne
leads by example and has always taken time
to pass along his wisdom to the youth of his
community.

Mr. Speaker, I proudly honor Wayne before
this body of Congress and this nation. He is
survived by his two daughters Dawn and Kali,
his three grandchildren Nicholas, Melanie, and
Devin, and his beloved wife Maryann. Thank
you, Wayne, for your many years of service
and countless contributions to our society. Al-
though we all mourn the loss of Wayne
Thompson, we recognize that he has left a
piece of himself with each of those who were
lucky enough to have known him.

f

INTERNATIONAL TAX SIMPLIFICA-
TION, FAIRNESS, AND COMPETI-
TIVENESS ACT OF 2002

HON. SANDER M. LEVIN
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. LEVIN. Mr. Speaker, today I am intro-
ducing a bill, the ‘‘International Tax Simplifica-
tion, Fairness, and Competitiveness Act of
2002.’’ I have worked for many years with my
dear colleague, AMO HOUGHTON, to help bring

sensible and low-cost simplifications and re-
forms to the U.S. international tax rules. I look
forward to working with him this year and in
future years on these important issues.

The bill contains a menu of proposals uni-
fied by a common theme: The way we tax the
income of U.S. companies doing business
abroad should reflect the economic realities of
doing business abroad and should facilitate
the efficient allocation of resources. Guided by
that principle, the bill provides a list of possible
amendments to the U.S. international tax re-
gime that will simplify the reporting burden,
update the rules to reflect the new realities of
globalization, enhance the competitiveness of
U.S. businesses and their workers, and pro-
mote exports. While I do not anticipate that all
of these provisions would be enacted at once,
and certainly the fiscal impact of any provision
must be considered as it progresses through
the legislative process including by consid-
ering appropriate offsets, I look forward to
working to get provisions of the bill enacted
into law.

In the context of trade policy I have spoken
for some time about the need to address
head-on the changing nature of trade which
has followed from the phenomenon of eco-
nomic globalization. That need exists in the
international tax sphere, as well. The nature of
business and commerce has changed dra-
matically in the past fifty years and continues
to change rapidly. Today, companies regularly
take advantage of the gains in efficiency that
may come from locating strategically in mul-
tiple points around the globe. Not only can
strategic location around the globe make U.S.
companies more competitive, it also can in-
crease demand for U.S. exports, since U.S.
companies operating overseas are very likely
to purchase U.S. goods and services. In the
trade context, I have worked to establish basic
rules of international competition, including a
floor of core labor standards, to ensure that
there is a level playing field for U.S. compa-
nies and workers. Just as we need relentless
innovation in our trade policy, we must ensure
that our tax policy is keeping up with the reali-
ties of domestic and international business.

Additionally, as international business trans-
actions have increased dramatically, it is in-
creasingly necessary to be sure that the rules
meet two challenges: they must be updated to
prevent new types of abusive transactions with
little or no purpose other than the avoidance
of U.S. taxes, and at the same time they
should not have the effect of deterring or se-
verely burdening transactions undertaken for
legitimate and, from the point of view of Amer-
ican competitiveness, desirable, economic rea-
sons.

Toward that end, and as someone who has
spent a lot of time working to simplify and im-
prove the U.S. international tax regime, I want
to put forth a proposition—although there is a
need to discuss the competitive implications of
the U.S. international tax rules and there is a
need for simplification, the issue of corporate
inversions does not provide an appropriate ve-
hicle for that discussion.

Corporate inversions are not truly about the
complexities of the U.S. international tax rules;
they are driven by tax avoidance, plain and
simple.

Whether a corporation is headquartered in
Germany, France, the Netherlands, Japan, or
the United States, it has a tax-based incentive
to do an inversion into a tax haven. Coming

from any OECD country with a responsible tax
authority, an inversion into a tax haven will
allow a company to avoid the relevant passive
income rules, embodied in subpart F of the
U.S. Tax Code, but in existence in one form
or another throughout the OECD.

Also, once a corporation from any OECD
country has undertaken an inversion, the cor-
poration can reap further tax benefits through
earnings stripping transactions that avoid do-
mestic taxes on domestic-source income.

So, the corporate inversion phenomenon is
not about territorial systems versus the U.S.
modified worldwide system of taxation. An in-
version results in a tax regime more favorable
than either of these systems. Any attempt to
turn the inversion phenomenon into an indict-
ment of the U.S. system is therefore mis-
guided. Inversions are about tax havens
versus developed taxing jurisdictions like
those in OECD countries. The only ‘‘business
reason’’ driving an inversion—reflected in dis-
closure filings accompanying each inversion
reassuring shareholders that the transaction
will not impact business operations—is tax
avoidance.

I will therefore resist any effort to draw a
false link between the inversion phenomenon
and the need for reform of the U.S. inter-
national tax rules. I believe that consideration
of legislation to close off inversions is impor-
tant and should be considered on its own mer-
its, similarly, legislation to reform and simplify
the U.S. international tax rules to improve the
competitiveness of U.S. companies is impor-
tant and should be considered on its own mer-
its. Attempts to link the two issues together
will only add unnecessary difficulty and will
jeopardize the types of needed changes in-
cluded in the bill introduced today.

f

CELEBRATING THE 100TH ANNI-
VERSARY OF THE
VOORHEESVILLE VOLUNTEER
FIRE DEPARTMENT

HON. MICHAEL R. McNULTY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. NCNULTY. Mr. Speaker, I am so proud
to recognize with gratitude the 100th Anniver-
sary of the Voorheesville Volunteer Fire De-
partment, which is located in my congressional
district in Albany County, New York.

For more than a century, members of the
Voorheesville Volunteer Fire Department have
put their lives on the line—day in and day
out—to ensure the safety and well being of
the citizens of the Village of Voorheesville and
its surrounding communities.

Founded April 1, 1902, the Voorheesville
Fire Department enjoys a rich tradition of her-
oism and service. Never have these most ad-
mirable qualities been so honorably displayed
than by the heroic rescue efforts of firefighters
from across New York State following the ter-
rorist attacks of September 11, 2001.

Through their actions, Mr. Speaker, we un-
derstand true patriotism.

The heroic efforts of our ‘First Responders’
are finally being given the recognition they
have always deserved.

I proudly extend my highest regard to the
Department’s President, Richard Berger, to its
Fire Chief, Michael Wiesmaier, and to all of
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the volunteer firefighters and their families.
They have my best wishes for continued safe
and successful service.

f

FBI’S MILLIE PARSONS RETIRES—
AT AGE 88 AFTER NEARLY 63
YEARS OF SERVICE

HON. FRANK R. WOLF
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. WOLF. Mr. Speaker, I want to call to the
attention of our colleagues the remarkable ca-
reer of a dedicated federal employee who just
retired from the Federal Bureau of Investiga-
tion after nearly 63 years of service to her
country.

When Mrs. Mildred C. Parsons—known as
‘‘Millie’’—ended her career on June 28 at age
88, she was the longest continuously serving
employee in the FBI. What’s even more ex-
traordinary, Millie Parsons never took a day of
sick leave in her 62 years and nine months of
work at the FBI.

She was 25 years old in September 1939—
Franklin D. Roosevelt was president of the
United States and World War II was begin-
ning—when she began her career at the FBI
as a junior clerk-typist in the chief clerk’s office
at FBI headquarters.

The next year she transferred to the Wash-
ington Field Office, where, over the course of
her career, Mrs. Parsons served as the sec-
retary to 30 agents in charge of that office, the
second largest division in the FBI. She proudly
displayed all the portraits of her bosses lining
a corridor leading to her office.

Van A. Harp, assistant director in charge of
the FBI’s Washington Field Office, recently
commented that ‘‘Millie, who embodies all the
positive attributes of Fidelity, Bravery and In-
tegrity, has certainly contributed to the fine
reputation of the FBI. Her career and dedica-
tion have been a hallmark for those who follow
in her path. Millie will be missed by all of her
associates.’’

A native of Frederick, Maryland, and a
widow since 1967, Mrs. Parsons has lived in
the Maryland suburbs of the nation’s capital
during her career with the FBI. She says she
plans to relax and travel—now that she has
some leisure time.

Mr. Speaker, Millie Parsons stands as an
outstanding role model for all in public service
to emulate. We wish her the best in her retire-
ment.

f

INTRODUCTION OF LIVER DISEASE
RESEARCH ENHANCEMENT ACT

HON. DAN MILLER
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. DAN MILLER of Florida. Mr. Speaker, I
rise today with my colleague from Massachu-
setts, Mr. LYNCH, to introduce legislation to im-
prove treatment options for millions of Ameri-
cans living with liver disease. The ‘‘Liver Re-
search Enhancement Act’’ organizes and

streamlines the efforts by the National Insti-
tutes of Health (NIH) to combat liver disease
by creating a comprehensive vision of how to
fight this epidemic in our country. This bill es-
tablishes a National Center on Liver Research,
which will work with a Liver Disease Advisory
Board within the National Institutes of Health
to construct a Liver Disease Research Action
Plan. The national plan will help coordinate re-
search currently administered by 14 different
institutes and centers at the NIH. By
prioritizing research goals, the NIH will be able
to maximize its liver research.

The need for liver research and an effective
funding projection is critical to our Nation’s
health. At present, it is estimated that twenty-
five million people in the United States suffer
from a liver or liver-related disease. Every
year as many as fifteen thousand children are
hospitalized by their illness. The medical care
for individuals with liver disease each year
costs over 5.5 billion dollars annually. Over
four million Americans are afflicted with Hepa-
titis C alone, a disease claiming ten thousand
lives each year and with no vaccine available.
Without the proper public health measures,
that number is expected to rise to thirty thou-
sand a year. At this time, the majority of cases
of Hepatitis C have no effective treatments. In
addition, a newly discovered liver disease re-
lated to obesity, nonalcoholic fatty liver dis-
ease (NAFLD) could touch one in every four
adults in the United States. At the same time,
the waiting list for liver transplants stretches
over 17,500 patients, of which only 5,100 re-
ceive livers and 1,300 die hoping for a trans-
plant. The time has come to greatly improve
liver research and preserve the public health
for future generations.

The Center on Liver Research, to be based
in the National Institute of Diabetes and Diges-
tive and Kidney Diseases, will provide the
much-needed leadership to ensure that the
liver research opportunities are increased and
that promising medical leads do not go unex-
plored. The Liver Disease Advisory Board will
suggest future funding priorities and recognize
underperforrnance as well as achievement in
the field. The Center’s first mission will be to
make an action plan to deal with research to
prevent, cure and treat liver disease in Amer-
ica. By establishing this unifying bond for the
14 different institutes involved in liver re-
search, this bill will make liver research more
effective and responsive to the needs of the
liver community.

I have enclosed letters from the American
Liver Foundation and the Hepatitis Foundation
International endorsing this bill.

I urge my colleagues to support this impor-
tant legislation.

AMERICAN LIVER FOUNDATION,
June 18, 2002.

Hon. DAN MILLER,
Cannon House Office Bldg.,
Washington, DC.

DEAR CONGRESSMAN MILLER: The purpose
of this letter is to express, on behalf of the
American Liver Foundation (ALF), our
strong support and enthusiasm for your lead-
ership to pursue enactment of the Liver Re-
search Enhancement Act.

As you know, approximately 10% of the
population, or over 25,000,000 Americans, are
afflicted with liver, bile duct or gallbladder
disease and over 4 million Americans have
been infected with hepatitis C. The CDC has
projected that deaths due to hepatitis C will

more than triple by the year 2010 to more
than 30,000 deaths per year unless there are
appropriate research and public health inter-
ventions. Furthermore, due to limited re-
search, current treatments for hepatitis C
are effective in fewer than 50 percent of the
cases. As such, hepatitis C is a leading cause
for liver transplants in the United State, but
the availability of liver transplants, as you
know, falls far short of the need. These are
numerous liver diseases other than hepatitis
C such as primary bilary cirrhosis affecting
15 out of every 100,000 Americans with 95% of
the infected population being women. Fi-
nally, there is an emerging obesity-related
chronic liver disease, nonalcoholic fatty
liver disease (NAFLD), that may affect as
many as 1 in every 4 adults over the age of
18.

Mr. Miller, your legislation to create a Na-
tional Center on Liver Disease Research at
the National Institute of Diabetes and Diges-
tive and Kidney Diseases (NIDDK) will pro-
vide the dedicated scientific leadership nec-
essary to create an action plan for liver dis-
ease research, and new authorities necessary
to help assure that the scientific opportuni-
ties identified by the Liver Disease Research
Action Plan are adequately funded. The co-
ordination and focus this Center will provide
for liver disease research will help increase
our ability to find better treatments and
cures for the millions of Americans inflicted
with liver diseases.

We thank you for your tireless leadership
on this issue and for all of your persistence
in working to better the health of the na-
tion. We stand ready to support the passage
of this legislation.

Sincerely,
PAUL D. BERK, MD,

Chairman of the
Board of Directors,

ALAN P. BROWNSTEIN,
MPH,
President and CEO.

HEPATITIS FOUNDATION INTERNATIONAL,
June 26, 2002.

Hon. Dan Miller,
Cannon House Office Bldg., Washington, DC.

DEAR CONGRESSMAN MILLER: Hepatitis
Foundation International (HFI) would like
to express our support for the Liver Research
Enhancement Act.

As you know, approximately 10% of the na-
tion’s population suffer from liver, bile duct,
or gallbladder disease and over 4 million
Americans have been infected with Hepatitis
C. The Centers for Disease Control and Pre-
vention (CDC) has projected that deaths due
to Hepatitis C will more than triple by the
year 2010 to more than 30,000 deaths per year
unless there are appropriate research and
public health interventions.

Mr. Miller, your legislation to create a Na-
tional Center on Liver Disease Research at
the National Institute of Diabetes and Diges-
tive and Kidney Diseases (NIDDK) will pro-
vide the leadership necessary to create an
action plan for liver disease research. The
coordination and focus of this Center will
help increase our ability to find better treat-
ments and cures for the millions of Ameri-
cans suffering with liver diseases.

Thank you for your leadership on this
issue and for your persistence in working to
better the health of all Americans. We offer
our support for the passage of this important
legislation.

Sincerely,
THELMA KING THIEL,

Chairwoman and CEO.
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H.R. 4481, THE AIRPORT STREAM-
LINING APPROVAL PROCESS ACT

SPEECH OF

HON. MAXINE WATERS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 9, 2002
Ms. WATERS. Mr. Speaker, I rise to ex-

press my opposition to H.R. 4481, the Airport
Streamlining Approval Process Act, which en-
courages the construction of airport capacity
expansion projects at congested airports like
Los Angeles International Airport (LAX).

LAX is the third largest airport in the United
States, serving approximately 65 million air
passengers per year. Nevertheless, the oper-
ator of LAX had proposed a massive expan-
sion plan that could have increased the air-
ports’ capacity to as many as 120 million air
passengers per year. A diverse coalition of
over 80 cities and several grassroots organi-
zations, known as the Coalition for a Truly Re-
gional Airport Plan, organized to oppose LAX
expansion and support a regional approach to
Southern California’s air transportation needs.

The proposed expansion of LAX would have
had a severe impact upon the surrounding
communities. According to the Draft Environ-
mental Impact Statement and Report released
by LAX expansion proponents, increased traf-
fic in and out of LAX would have added 1,592
tons of pollutants per year to Los Angeles’ air;
an additional 7,150 persons would have been
exposed to noise levels above 65 decibels;
and inadequate noise mitigation efforts would
have forced residents to remain indoors or
move. Because of these negative impacts,
many residents of the surrounding commu-
nities expressed strong opposition to LAX ex-
pansion.

Furthermore, the proposed expansion of
LAX would have interfered with the develop-
ment of a regional solution to Southern Cali-
fornia’s air transportation needs. While the
communities surrounding LAX have been
forced to endure a disproportionate share of
the region’s air traffic, other communities are
eager for the economic benefits of develop-
ment at their local airports. The expansion of
LAX would have made it extremely difficult for
these communities to attract service to their
local airports. Residents and businesses in
these communities would have had no alter-
native other than to commute to an expanded
LAX for their air transportation needs, resulting
in an increase in traffic congestion on the
streets surrounding LAX. Clearly, the pro-
posed expansion of LAX would not have
ended air transportation-related gridlock in the
Southern California region.

On April 18, 2002, I sent a letter to Chair-
man MICA and Congressman LIPINSKI, the
Chairman and Ranking Member of the Avia-
tion Subcommittee of the House Transpor-
tation and Infrastructure Committee, regarding
the effect of airport streamlining legislation on
the Southern California region. This letter,
which was signed by three other Southern
California Representatives, explained that we
would oppose any legislation that would pre-
vent the State of California and its regional
and local governments from enacting a re-
gional solution to our future aviation needs, in-
cluding limiting or prohibiting the proposed ex-
pansion of LAX.

Airport expansion should not be carried out
over the objections of local communities. It

would be both unfair and unwise for the Fed-
eral government to disregard local concerns or
override the authority of state and local offi-
cials to plan local airport development.

I strongly oppose H.R. 4481, the Airport
Streamlining Approval Process Act. Airport ex-
pansion is a local issue. It should not be en-
couraged by the Federal government.

f

H.R. 5094, GOOD GOVERNMENT
ACCOUNTING ACT

HON. MARK STEVEN KIRK
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. KIRK. Mr. Speaker, our confidence in
the financial information reported by U.S. cor-
porations was shaken by the disclosures of
accounting irregularities discovered on the
books of some of the largest companies on
the New York Stock Exchange. Congress is
taking important steps to improve the financial
reporting requirements for every public cor-
poration. The public should have similar con-
fidence in the financial information it hears
about our own Federal Government. This is
not an obscure subject—literally trillions of dol-
lars are at stake.

Two laws—The Chief Financial Officers Act
passed in 1990, and the Government Manage-
ment Reform Act passed in 1994—require
Federal executive branch agencies to prepare
audited financial statements, in accordance
with undefined ‘‘applicable standards.’’ Who
would set these standards and make sure
they were fairly applied to all government
agencies? In October 1990, the Secretary of
the Treasury, Director of OMB and Comp-
troller General of the Government Accounting
Office jointly agreed to create and sponsor the
Federal Accounting Standards Advisory Board,
better known as ‘‘FASAB,’’ to play a major role
in establishing the rules that assess the gov-
ernment’s efficiency and effectiveness. FASAB
is entirely different from the Financial Account-
ing Standards Board, or ‘‘FASB,’’ that governs
private sector standards.

In carrying out its mission, the government’s
FASAB has published 18 Federal Government
accounting standards and four accounting in-
terpretations, covering topics as diverse as di-
rect student lending, social insurance, and de-
ferred maintenance of federal property. In ad-
dition, FASAB writes technical bulletins and
releases, and makes a public reading room
available to any citizen who wants more infor-
mation on Federal Government accounting
standards.

On January 11, Treasury, OMB, and GAO
published a Memorandum of Understanding,
or MOU, that announced a restructuring of
FASAB. This MOU is designed to enhance the
independence of FASAB and increase public
involvement in the setting standards process.
It became effective June 30, 2002. I am intro-
ducing legislation that simply takes the Presi-
dent’s MOU and puts it into law. This bill,
called the ‘‘Good Government Accounting
Act,’’ has already gained bipartisan support. It
establishes FASAB as an independent entity,
operating under the terms of the structure that
has just been put into force.

Like the private sector, the Federal Govern-
ment can benefit from using unbiased, equi-
table accounting standards with disclosures

that increase public understanding of how our
government works. FASAB should exist by
law—not just by agreement between Treasury,
OMB, and GAO.

This bill, H.R. 5094, makes a major step for-
ward to ensure that public accounting stand-
ards that govern trillions of dollars in taxpayer
funds are well spent and reported accurately
to the American people.

f

TEXTILE AND APPAREL
RECOGNITION ACT (TARA)

HON. HOWARD COBLE
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. COBLE. Mr. Speaker, today I am
pleased to join with my colleague, Represent-
ative JOHN SPRATT, along with 40 other origi-
nal cosponsors to introduce the ‘‘Textile and
Apparel Recognition Act’’ (TARA). This legisla-
tion recognizes the significant contributions the
U.S. textile industry continues to make to our
economy while also acknowledging that this
industry is confronting a terrible crisis and de-
serves our attention.

Though it still employs nearly half a million
Americans, the textile industry is in a state of
crisis. Since 1994, a staggering 675,000 jobs
have been lost in textiles and apparel. Last
year alone the industry lost nearly 150,000
jobs and 2002 appears to be more of the
same. These negative effects are not only
being felt by the many thousands of textile
workers who have lost their jobs, but by our
local communities and states as well. As tax
revenues have fallen as a result of plant clos-
ings, funding for schools, water infrastructure
improvements, and basic services, such as
garbage collection, have also been negatively
affected.

Closed foreign markets, which persist de-
spite trade policies that have opened our own
markets; continuing large-scale customs fraud
and transshipment; and currency devaluation
in several textile-producing nations along with
a strong dollar have all contributed to a pro-
longed period of industry-wide downsizing and
plant closings. Those of us representing U.S.
textile and apparel producers have seen thou-
sands and thousands of jobs in our districts
disappear.

We remain encouraged by the attention this
administration has given to the crisis con-
fronting this important sector of our economy
and believe that this resolution offers an op-
portunity to show our support for continued ef-
forts in this regard. I encourage my colleagues
to join with us in this effort by cosponsoring
this resolution, and I thank the Speaker for
yielding me this time.

f

TRIBUTE TO QUEEN CHAPEL
A.M.E. CHURCH

HON. JAMES E. CLYBURN
OF SOUTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. CLYBURN. Mr. Speaker, I rise today to
pay tribute to Queen Chapel African Methodist
Episcopal (A.M.E.) Church on the occasion of
their celebration of a new sanctuary after 136
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years. It was my hope to join the congregation
at the dedication and a daylong jubilee cele-
bration this coming Saturday.

Queen Chapel A.M.E. Church is not only
the oldest church on Hilton Head Island, but
also the oldest A.M.E. church in the State of
South Carolina. Queen Chapel represents the
rich Gullah-Geechee cultural history and reli-
gious heritage that is characteristic of the
coastal Sea Islands.

Queen Chapel A.M.E. Church was founded
when Minister Richard Harvey Cain—who
served in this body for four years—Reverend
James A. Johnson, and Reverend James
Handy arrived on Hilton Head Island in the
area called Cherry Hill. As they waited for a
violent storm to pass over, they decided to
have church services with prayer and singing
under a large, oak tree. This was to be an his-
toric event because it was where the African
Methodist Episcopalian religion began in the
state of South Carolina.

The property where Queen Chapel now sits
was purchased from W.D. Brown in 1886, and
the first church was built on September 11,
1892. The pastor of Queen Chapel during that
era was Reverend R.C. Williams, and the pre-
siding elder was Reverend P.W. Jefferson.
Some of the Church’s early members include
Abraham Grant; Ben Singleton, Sr.; Jake
Green; Ceasar Johnson; Paul Edwards; Ed
Green; Perry Ward; Sarah Grant; Joe Jones;
Ben Jones; Harry Burke; John Burke; John
Henry Perry; Nellie Perry; Fannie Burke;
Christina Williams; Martha Goff; Sarah Sin-
gleton; Mary Cannick; Maria Green; Blind Joe
Ellis; Backus Johnson; Julia Reed; Lula Jones;
Chamberlin Robinson; Mae Bell Simmons; and
Ida Singleton. Later members were Charlie
Singleton; Willie Singleton; Mae Bell Aiken;
Beulah Kellerson; Raymond Perry; James
Grant, Sr.; Viola Murray; Marion Aiken, Sr.;
William Kellerson; William Brown, Sr.; Abra-
ham Johnson; John Patterson; and many oth-
ers whose relatives are still members of the
congregation today.

The present church was built in 1954, with
the Reverend S.C. Washington serving as
pastor, the Reverend F.M. Reid as Bishop,
and the Reverend J.C. James as presiding
elder. The officers credited with building the

new church were James Grant, Sr.; Solomon
Grant, Sr.; John Patterson; Marion Aiken, Sr.;
William Kellerson; Abraham Johnson; and Le-
ander Cannick, Sr., just to name a few.

The new facilities of this prominent church
on Hilton Head Island will not only serve the
Queen Chapel congregation, but will also
serve the entire community with consider-
ations for amenities such as day care and
after school tutoring.

Mr. Speaker, I ask you and my colleagues
to join me today in honoring Queen Chapel
A.M.E. Church which is raising another sanc-
tuary after 136 years on the same hallowed
grounds. I wish the congregation and sur-
rounding community Good Luck and God-
speed on this special occasion.

f

RECOGNIZING THE 19TH ANNUAL
FREMONT FESTIVAL OF THE ARTS

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 2002

Mr. STARK. Mr. Speaker, I rise today to pay
tribute to the 19th Annual Fremont Festival of
the Arts sponsored by the Fremont Chamber
of Commerce.

The two-day Festival, to be held on July 27
and 28, 2002, is expected to attract over
450,000 attendees and has become a model
of success for the modern festival. This single
event provides some $400,000 in contributions
to non-profits for the betterment of commu-
nities in Fremont, California.

Over 800 artists, 40 culinary selections and
20 musical groups will be featured at the Fes-
tival. Three thousand volunteers give willingly
of their time to contribute to the Festival’s suc-
cess.

It takes generous and concerned individ-
uals, such as the volunteers, to reach out and
make a difference, ensuring promise and op-
portunity for this and future generations. It also
takes the support of business sponsors and
patrons to ensure the success of the Festival.

The Festival typifies the spirit of community
service, which is alive and thriving in Fremont.

I am proud to salute the efforts of this year’s
Festival Chairman, David M. O’Hara and Fre-
mont Chamber of Commerce CEO Cindy
Bonilor, the organizers, the volunteers, the
sponsors and the patrons of the Fremont Fes-
tival of the Arts for their generous and inspir-
ing efforts to ensure continued success.

f

UNDERGRADUATE SCIENCE, MATH-
EMATICS, ENGINEERING, AND
TECHNOLOGY EDUCATION IM-
PROVEMENT ACT

SPEECH OF

HON. ANNA G. ESHOO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 9, 2002

Ms. ESHOO. Mr. Speaker, I rise as a co-
sponsor and in support of this important bill.

Despite predictions for an increase in jobs
requiring technical skills over the next decade,
the number of students graduating with de-
grees in the sciences has decreased during
the last decade.

This pattern has had serious ramifications
for our nation’s economic growth.

The H1–B visa increase we passed two
years ago was a reflection of the failure of our
educational system to produce students with
strong proficiency in math, science and engi-
neering . . . this bill addresses this failure.

The Tech Talent Bill is innovative legislation
that will help reverse current trends by reward-
ing colleges and universities for taking steps
to increase the numbers of science and engi-
neering majors.

A relatively small investment made through
the grants authorized in this bill will seed U.S.
companies with the employees they need to
remain competitive in a global marketplace.

By providing these financial incentives, we
will not only be strengthening our own work-
force but also lessening our dependence on
foreign experts who may be here on H1–B
visas.

I urge my colleagues to support this bill and
look forward to its swift passage.
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Daily Digest
HIGHLIGHTS

House Committee ordered reported the following appropriations for fis-
cal year 2003: Legislative; and the Agriculture, Rural Development,
Food and Drug Administration and Related Agencies.

Senate
Chamber Action
Routine Proceedings, pages S6597–S6681
Measures Introduced: Eight bills were introduced,
as follows: S. 2718–2725.                                      Page S6649

Measures Reported:
S. 2720, making appropriations for the Legislative

Branch for the fiscal year ending September 30,
2003. (S. Rept. No. 107–209)

S. 812, to amend the Federal Food, Drug, and
Cosmetic Act to provide greater access to affordable
pharmaceuticals, with an amendment.            Page S6649

Accounting Reform Act: Senate continued consid-
eration of S. 2673, to improve quality and trans-
parency in financial reporting and independent au-
dits and accounting services for public companies, to
create a Public Company Accounting Oversight
Board, to enhance the standard setting process for
accounting practices, to strengthen the independence
of firms that audit public companies, to increase cor-
porate responsibility and the usefulness of corporate
financial disclosure, to protect the objectivity and
independence of securities analysts, to improve Secu-
rities and Exchange Commission resources and over-
sight, taking action on the following amendments
proposed thereto:         Pages S6603–16, S6617–33, S6636–43

Rejected:
Gramm (for McConnell) Amendment No. 4200

(to Amendment No. 4187), to modify attorney prac-
tices relating to clients. (By 62 yeas to 35 nays (Vote
No. 172), Senate tabled the amendment.)
                                                     Page S6603, S6610–16, S6617–20

Pending:
Edwards Modified Amendment No. 4187, to ad-

dress rules of professional responsibility for attorneys.
                                                                                            Page S6603

Daschle (for Levin) Amendment No. 4269 (to
Amendment No. 4187), to address procedures for
banning certain individuals from serving as officers

or directors of publicly traded companies, civil
money penalties, obtaining financial records, broad-
ened enforcement authority, and forfeiture of bonuses
and profits.                                         Pages S6620–25, S6636–43

McCain Motion to Recommit the bill to the
Committee on Banking, Housing, and Urban Affairs
with instructions to report back forthwith with
Amendment No. 4270, to require publicly traded
companies to record and treat stock options as ex-
penses when granted for purposes of their income
statements.                                                                     Page S6625

Reid (for Edwards) Amendment No. 4271 (to the
instructions of the motion to recommit the bill to
the Committee on Banking, Housing, and Urban
Affairs), to address rules of professional responsibility
for attorneys.                                                                 Page S6625

Reid (for Levin) Amendment No. 4272 (to
Amendment No. 4271), to address procedures for
banning certain individuals from serving as officers
or directors of publicly traded companies, civil
money penalties, obtaining financial records, broad-
ened enforcement authority, and forfeiture of bonuses
and profits.                                                                    Page S6625

A unanimous-consent-time agreement was reached
providing for further consideration of the bill at 9:15
a.m., on Friday, July 12, 2002, with a vote on the
motion to close further debate on the bill to occur
at approximately 9:30 a.m. Further, that Senators
have until 9:25 a.m., to file second-degree amend-
ments.                                                                               Page S6679

Removal of Injunction of Secrecy: The injunction
of secrecy was removed from the following treaties:

Treaty with Ireland on Mutual Legal Assistance in
Criminal Matters (Treaty Doc. No. 107–9);

Agreement with Russian Federation concerning
Polar Bear Population (Treaty Doc. No. 107–10);
and

2nd Protocol Amending Extradition Treaty with
Canada (Treaty Doc. No. 107–11).
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The treaties were transmitted to the Senate today,
considered as having been read for the first time, and
referred, with accompanying papers, to the Com-
mittee on Foreign Relations and ordered to be print-
ed.                                                                              Pages S6679–80

Nominations Received: Senate received the fol-
lowing nominations:

Ben S. Bernanke, of New Jersey, to be a Member
of the Board of Governors of the Federal Reserve
System for the unexpired term of fourteen years from
February 1, 1990.

Donald L. Kohn, of Virginia, to be a Member of
the Board of Governors of the Federal Reserve Sys-
tem for a term of fourteen years from February 1,
2002.

John M. Reich, of Virginia, to be Vice Chair-
person of the Board of Directors of the Federal De-
posit Insurance Corporation.

Richard F. Healing, of Virginia, to be a Member
of the National Transportation Safety Board for a
term expired December 31, 2006.

Alia M. Ludlum, of Texas, to be United States
District Judge for the Western District of Texas.
                                                                                            Page S6681

Messages From the House:                               Page S6646

Measures Referred:                                                 Page S6646

Measures Read First Time:                       Pages S6646–47

Enrolled Bills Presented:                                    Page S6647

Executive Communications:                     Pages S6647–48

Executive Reports of Committees:               Page S6649

Additional Cosponsors:                               Pages S6649–50

Statements on Introduced Bills/Resolutions:
                                                                                    Pages S6650–57

Additional Statements:                                Pages S6645–46

Amendments Submitted:                           Pages S6657–78

Authority for Committees to Meet:     Pages S6678–79

Privilege of the Floor:                                          Page S6679

Record Votes: One record vote was taken today.
(Total—172)                                                                 Page S6620

Recess: Senate met at 9:30 a.m., and recessed at
6:41 p.m., until 9:15 a.m., on Friday, July 12,
2002. (For Senate’s program, see the remarks of the
Acting Majority Leader in today’s Record on page
S6679).

Committee Meetings
(Committees not listed did not meet)

BUSINESS MEETING
Committee on Appropriations: Committee ordered favor-
ably reported an original bill (S. 2720), making ap-
propriations for the Legislative Branch for the fiscal
year ending September 30, 2003.

APPROPRIATIONS—LEGISLATIVE BRANCH
Committee on Appropriations: Subcommittee on Legisla-
tive Branch approved for full committee consider-
ation an original bill making appropriations for the
Legislative Branch for the fiscal year ending Sep-
tember 30, 2003.

APPROPRIATIONS—TREASURY/POSTAL
SERVICE
Committee on Appropriations: Subcommittee on Treas-
ury and General Government approved for full com-
mittee consideration an original bill making appro-
priations for the Treasury Department, the United
States Postal Service, the Executive Office of the
President, and certain Independent Agencies, for the
fiscal year ending September 30, 2003.

GLOBAL CLIMATE CHANGE
Committee on Commerce, Science, and Transportation:
Committee held hearings to examine the U.S. Cli-
mate Action Report concerning global climate
change, focusing on the reduction of greenhouse gas
emissions, and cooperating with other nations to de-
velop a global response, receiving testimony from
James L. Connaughton, Chairman, Council on Envi-
ronmental Quality; R. Glenn Hubbard, Chairman,
Council of Economic Advisers; John H. Marburger
III, Director, Office of Science and Technology Pol-
icy; and James R. Mahoney, Assistant Secretary of
Commerce for Oceans and Atmosphere.

Hearings recessed subject to call.

DOE ENVIRONMENTAL MANAGEMENT
PROGRAM
Committee on Energy and Natural Resources: Committee
concluded hearings to examine the Department of
Energy’s Environmental Management (EM) program,
focusing on DOE’s progress in implementing its ac-
celerated cleanup initiative, and the changes DOE
has proposed to the EM science and technology pro-
gram, after receiving testimony from Senator
Bunning; Jessie H. Roberson, Assistant Secretary for
Environmental Management, and Aristides Patrinos,
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Associate Director, Biological and Environmental
Research, Office of Science, both of the Department
of Energy; Washington State Attorney General
Christine O. Gregoire, Olympia; Kathleen E. Trever,
Idaho Department of Environmental Quality, Boise;
and Peter Maggiore, New Mexico Environment De-
partment, Santa Fe.

NATIONAL RECYCLING EFFORTS
Committee on Environment and Public Works: Com-
mittee concluded hearings to examine the progress of
national recycling efforts, focusing on federal pro-
curement of recycled-content products and producer
responsibility related to the beverage industry, after
receiving testimony from Debra Yap, Director, Envi-
ronmental Strategies and Safety Division, Office of
Business Operations, Public Buildings Service, Gen-
eral Services Administration; Dobbins Callahan, C
and A Floorcoverings, Inc., Dalton, Georgia, on be-
half of the Buy Recycled Business Alliance; Clifford
P. Case, Carter, Ledyard and Milburn, New York,
New York, on behalf of the National Recycling Coa-
lition; Fred von Zuben, Newark Group, Cranfornd,
New Jersey, on behalf of the American Forest and
Paper Association; Darryl Young, California Depart-
ment of Conservation, Sacramento; Edward Boisson,
Boisson and Associates, Carrboro, North Carolina;
and Kevin S. Dietly, Northbridge Environmental
Management Consultants, Westford, Massachusetts,
on behalf of the Coalition for Comprehensive Recy-
cling.

BUSINESS MEETING
Committee on Finance: Committee ordered favorably
reported the following bills:

S. 321, to amend title XIX of the Social Security
Act to provide families of disabled children with the
opportunity to purchase coverage under the Medicaid
program for such children, with an amendment in
the nature of a substitute;

S. 724, to amend title XXI of the Social Security
Act to provide for coverage of pregnancy-related as-
sistance for targeted low-income pregnant women,
with an amendment in the nature of a substitute;
and

S. 1971, to amend the Internal Revenue Code of
1986 and the Employee Retirement Income Security
Act of 1974 to protect the retirement security of
American workers by ensuring that pension assets
are adequately diversified and by providing workers
with adequate access to, and information about, their
pension plans, with an amendment in the nature of
a substitute.

SOCIAL SECURITY NUMBER PROTECTION
Committee on Finance: Subcommittee on Social Secu-
rity and Family Policy held hearings on S. 848, to

amend title 18, United States Code, to limit the
misuse of social security numbers, and to establish
criminal penalties for such misuse, receiving testi-
mony Senators Feinstein and Gregg; James B.
Lockhart III, Deputy Commissioner, and James G.
Huse, Jr., Inspector General, both of the Social Secu-
rity Administration; John D. Arterberry, Deputy
Chief, Fraud Section, Criminal Division, Department
of Justice; Norman A. Willox, Jr., LexisNexis,
Washington, D.C.; and Rob Evans, NCR Corpora-
tion, Dayton, Ohio.

Hearings recessed subject to call.

U.S./SUDAN POLICY
Committee on Foreign Relations: Subcommittee on Afri-
can Affairs concluded hearings to examine imple-
menting United States policy in Sudan, in an at-
tempt to bring about a peace settlement to end the
civil war, after receiving testimony from Walter H.
Kansteiner, Assistant Secretary of State for African
Affairs; Roger Winter, Assistant Administrator for
Democracy, Conflict, and Humanitarian Assistance,
U.S. Agency for International Development; John
Prendergast, International Crisis Group, Jemera
Rone, Human Rights Watch, and J. Stephen Morri-
son, Center for Strategic and International Studies,
all of Washington, D.C.; and Paul Townsend, Catho-
lic Relief Services, Nairobi, Kenya.

BUSINESS MEETING
Committee on Health, Education, Labor, and Pensions:
Committee ordered favorably reported the following
business items:

S. 812, to amend the Federal Food, Drug, and
Cosmetic Act to provide greater access to affordable
pharmaceuticals, with an amendment;

S. 2489, to amend the Public Health Service Act
to establish a program to assist family caregivers in
accessing affordable and high-quality respite care,
with an amendment in the nature of a substitute;
and

The nominations of Naomi Shihab Nye, of Texas,
and Michael Pack, of Maryland, each to be a Mem-
ber of the National Council on the Humanities, Earl
A. Powell III, of Virginia, to be a Member of the
National Council on the Arts, Robert Davila, of
New York, to be a Member of the National Council
On Disability, and Peter J. Hurtgen, of Maryland,
to be Federal Mediation and Conciliation Director.

WORKPLACE SAFETY AND HEALTH
Committee on Health, Education, Labor, and Pensions:
Subcommittee on Employment, Safety and Training
concluded hearings to examine workplace safety and
health oversight of the Mine Safety Health Adminis-
tration and Occupational Safety and Health Admin-
istration regulation and enforcement, after receiving
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testimony from John L. Henshaw, Assistant Secretary
for Occupational Safety and Health, and David D.
Lauriski, Assistant Secretary for Mine Safety and
Health, both of the Department of Labor.

TRIBAL LAW ENFORCEMENT
Committee on Indian Affairs: Committee concluded
oversight hearings to examine contemporary tribal
governments and challenges in tribal law enforce-
ment related to the rulings of the U.S. Supreme
Court, focusing on barriers and challenges that tribal
law enforcement agencies and tribal courts are facing
as they attempt to protect Indians and non-Indians
in Indian country and adjudicate cases affecting trib-
al lands, tribal governments, and tribal members,
after receiving testimony from Tracy Toulou, Direc-
tor, Office of Tribal Justice, and Thomas B.
Heffelfinger, United States Attorney for the District
of Minnesota, on behalf of the Attorney General Ad-
visory Committee’s Native American Issues Sub-
committee, both of the Department of Justice; Dar-
rell Hillaire, Theresa Pouley, and Gary James, all of
the Lummi Nation, Bellingham, Washington, all on
behalf of Lummi Indian Business Council; and

Monty J. Bengochia, Bishop Paiute Tribal Council,
Bishop, California.

BUSINESS MEETING
Committee on the Judiciary: Committee ordered favor-
ably reported the nominations of John M. Rogers, of
Kentucky, to be United States Circuit Judge for the
Sixth Circuit; and Marcos D. Jimenez, to be United
States Attorney for the Southern District of Florida,
Miriam F. Miquelon, to be United States Attorney
for the Southern District of Illinois, James Robert
Dougan, to be United States Marshal for the West-
ern District of Michigan, and George Breffni Walsh,
of Virginia, to be United States Marshal for the Dis-
trict of Columbia, all of the Department of Justice.

Also, committee began markup of H.R. 3375, to
provide compensation for the United States citizens
who were victims of the bombings of United States
embassies in East Africa on August 7, 1998, on the
same basis as compensation is provided to victims of
the terrorist-related aircraft crashes on September 11,
2001, and S. 486, to reduce the risk that innocent
persons may be executed, but did not complete ac-
tion thereon, and recessed subject to call.

h

House of Representatives
Chamber Action
Measures Introduced: 18 public bills, H.R.
5091–5092, 5094–5109; and 4 resolutions, H.J.
Res. 105; H. Con. Res. 438–439, and H. Res. 481,
were introduced.                                                 Pages H4552–53

Reports Filed: Reports were filed today as follows:
H.R. 3258, to amend the Federal Lands Policy

and Management Act of 1976 to clarify the method
by which the Secretary of the Interior and the Sec-
retary of Agriculture determine the fair market value
of rights-of-way granted, issued, or renewed under
such Act to prevent unreasonable increases in certain
costs in connection with the deployment of commu-
nications and other critical infrastructure, amended
(H. Rept. 107–563);

H.R. 5093, making appropriations for the Depart-
ment of the Interior and related agencies for the fis-
cal year ending September 30, 2003 (H. Rept.
107–564);

H. Con. Res. 408, honoring the American Zoo
and Aquarium Association and its accredited mem-
ber institutions for their continued service to animal

welfare, conservation education, conservation re-
search, and wildlife conservation programs (H. Rept.
107–565 Pt. 1);

Revised report on the suballocation of budget al-
locations for fiscal year 2002 (H. Rept. 107–566);
and

Revised report on the suballocation of budget al-
locations for fiscal year 2003 (H. Rept. 107–567).
                                                                                            Page H4552

Inland Flood Forecasting and Warning System
Act: The House passed H.R. 2486, to authorize the
National Weather Service to conduct research and
development, training, and outreach activities relat-
ing to tropical cyclone inland forecasting improve-
ment by a yea-and-nay vote of 413 yeas to 3 nays,
Roll No. 294. Agreed to amend the title so as to
read: ‘‘A bill to authorize the National Oceanic and
Atmospheric Administration, through the United
States Weather Research Program, to conduct re-
search and development, training, and outreach ac-
tivities relating to inland flood forecasting improve-
ment, and for other purposes.’’      Pages H4508–14, H4521

VerDate 11-MAY-2000 05:35 Jul 12, 2002 Jkt 099060 PO 00000 Frm 00004 Fmt 0627 Sfmt 0627 E:\CR\FM\D11JY2.REC pfrm04 PsN: D11JY2



CONGRESSIONAL RECORD — DAILY DIGESTD742 July 11, 2002

Pursuant to the rule the Committee on Science
amendment in the nature of a substitute now print-
ed in the bill (H. Rept. 107–495) was considered as
an original bill for the purpose of amendment.
                                                                                            Page H4511

Agreed To:
Jackson-Lee amendment that directed the Na-

tional Oceanic and Atmospheric Administration to
access the long-term trends in frequency and severity
of inland funding and to determine how shifts in cli-
mate and other factors might make certain regions
vulnerable to escalating flood damage in the future.
                                                                                    Pages H4512–14

Agreed to H. Res. 473, the rule that provided for
consideration of the bill by voice vote.
                                                                                    Pages H4503–05

Enterprise Integration Act: The House passed
H.R. 2733, to authorize the National Institute of
Standards and Technology to work with major man-
ufacturing industries on an initiative of standards de-
velopment and implementation for electronic enter-
prise integration by a yea-and-nay vote of 397 yeas
to 22 nays, Roll No. 293.                             Pages H4514–21

Pursuant to the rule the Committee on Science
amendment in the nature of a substitute now print-
ed in the bill (H. Rept. 107–520) was considered as
an original bill for the purpose of amendment.
                                                                                          Pages H4517

Agreed To:
Jackson-Lee amendment No. 1 printed in the

Congressional Record of July 8 that directs the Di-
rector of the National Institute of Standards and
Technology to include businesses that are majority
owned by women or minorities in activities to raise
awareness of enterprise integration.          Pages H4518–19

Withdrawn:
Jackson-Lee amendment No. 2 printed in the

Congressional Record of July 8 was offered but sub-
sequently withdrawn that sought to direct a study
which describes the participation in enterprise inte-
gration development activities by businesses that are
majority owned by women or minorities.
                                                                                    Pages H4519–20

Agreed to H. Res. 474, the rule that provided for
consideration of the bill by voice vote.
                                                                                    Pages H4505–08

Recess: The House recessed at 2:04 p.m. and recon-
vened at 4:43 p.m.                                                    Page H4526

Senate Messages: Message received from the Senate
today appears on page H4499.
Referral: S. 997 was referred to the Committee on
Agriculture.
Quorum Calls—Votes: Two yea-and-nay votes de-
veloped during the proceedings of the House today

and appear on pages H4520–21 and H4521. There
were no quorum calls.
Adjournment: The House met at 10 a.m. and ad-
journed at 8:08 p.m.

Committee Meetings
HOMELAND SECURITY ACT
Committee on Agriculture: Adopted a motion to report
recommendations on H.R. 5005, Homeland Security
Act of 2002, to the Select Committee on Homeland
Security.

LEGISLATIVE AND AGRICULTURE, RURAL
DEVELOPMENT, FDA AND RELATED
AGENCIES APPROPRIATIONS
Committee on Appropriations: Ordered reported the fol-
lowing appropriations for fiscal year 2003: Legisla-
tive; and the Agriculture, Rural Development, Food
and Drug Administration and Related Agencies.

IMPROVE ANTI- AND
COUNTERTERRORISM OPERATIONS—
ARMY AND AIR FORCE INITIATIVES
Committee on Armed Services: Special Oversight Panel
on Terrorism held a hearing on Army and Air Force
initiatives to improve anti- and counterterrorism op-
erations. Testimony was heard from the following of-
ficials of the Department of Defense: Lt. Gen. David
D. McKiernan, USA, Director, Army Operations,
Department of the Army; and Maj .Gen. Randall
Schmidt, USAF, Assistant Deputy Chief of Staff, Air
and Space Operations, Department of the Air Force.

RESOLUTION—OVARIAN CANCER
RESEARCH; HOMELAND SECURITY ACT
Committee on Energy and Commerce: Ordered reported
H. Con. Res. 385, expressing the sense of the Con-
gress that the Secretary of Health and Human Serv-
ices should conduct or support research on certain
tests to screen for ovarian cancer, and Federal health
care programs and group and individual health plans
should cover the tests if demonstrated to be effective.

The Committee also favorably reported rec-
ommendations on H.R. 5005, Homeland Security
Act of 2002, to the Select Committee on Homeland
Security.

PROTECTING RIGHTS OF CONSCIENCE OF
HEALTH CARE PROVIDERS AND A
PARENT’S RIGHT TO KNOW
Committee on Energy and Commerce: Subcommittee on
Health held a hearing on ‘‘Protecting the Rights of
Conscience of Health Care Providers and a Parents’s
Right to Know.’’ Testimony was heard from public
witnesses.
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HOMELAND SECURITY ACT
Committee on Government Reform: Began consideration
of recommendations on H.R. 5005, Homeland Secu-
rity Act of 2002, to be submitted to the Select
Committee on Homeland Security.

MIDDLE EAST PEACE COMMITMENTS ACT;
ARAFAT ACCOUNTABILITY ACT
Committee on International Relations: Subcommittee on
the Middle East and South Asia held a hearing on
the following bills: H.R. 1795, Middle East Peace
Commitments Act of 2001; and H.R. 4693, Arafat
Accountability Act. Testimony was heard from Rep-
resentative Blunt; and David Satterfield, Deputy As-
sistant Secretary, Bureau of Near Eastern Affairs, De-
partment of State.

PARTIAL-BIRTH ABORTION BAN ACT
Committee on the Judiciary: Subcommittee on the Con-
stitution approved for full Committee action H.R.
4965, Partial-Birth Abortion Ban Act of 2002.

OVERSIGHT—CRISIS FACING WILDLIFE
SPECIES—BUSHMEAT CONSUMPTION
Committee on Resources: Subcommittee on Fisheries
Conservation, Wildlife and Oceans held an oversight
hearing on the Developing Crisis Facing Wildlife
Species due to Bushmeat Consumption. Testimony
was heard from the following officials of the Depart-
ment of State: Jeffry M. Burnam, Deputy Assistant
Secretary, Environment, Bureau of Oceans and Inter-
national Environmental and Scientific Affairs; and
James A. Graham, Project Manager, Central African
Regional Program, Environment, Bureau for Africa,
AID; Kenneth Stansell, Assistant Director, Inter-
national Affairs, U.S. Fish and Wildlife Service, De-
partment of the Interior; and public witnesses.

OVERSIGHT—WILDFIRES—NATIONAL
FORESTS
Committee on Resources: Subcommittee on Forests and
Forest Health held an oversight hearing on Wildfires
on the National Forests: An Update on the 2002
Wildland Fire Season. Testimony was heard from
Sally Collins, Associate Deputy Chief, National For-
est System, Forest Service, USDA; Tim Hartzell, Di-
rector, Office of Wildlife Fire Coordination, Depart-
ment of the Interior; and public witnesses.

SMALL BUSINESS HEALTH MARKET
Committee on Small Business: Subcommittee on Regu-
latory Reform and Oversight held a hearing on the

Small Business Health Market: Bad Reforms Higher
Prices and Fewer Choices.

Testimony was heard from public witnesses.

HOMELAND SECURITY ACT
Committee on Transportation and Infrastructure: Ap-
proved recommendations, as amended, on H.R.
5005, Homeland Security Act of 2002, to be sub-
mitted to the Select Committee on Homeland Secu-
rity.

SOCIAL SECURITY DISABILITY PROGRAMS’
CHALLENGERS AND OPPORTUNITIES
Committee on Ways and Means: Subcommittee on So-
cial Security continued hearings on Social Security
Disability Programs’ Challengers and Opportunities.
Testimony was heard from Martin Gerry, Deputy
Commissioner, Disability and Income Security Pro-
grams, SSA; Robert Robertson, Director, Education,
Workforce and Income Security Issues, GAO; and
public witnesses.

TRANSFORMING FEDERAL GOVERNMENT
TO PROTECT AMERICA FROM TERRORISM
Select Committee on Homeland Security: Held a hearing
entitled ‘‘Transforming the Federal Government to
Protect America from Terrorism.’’ Testimony was
heard from Colin L. Powell, Secretary of State; Paul
O’Neill, Secretary of the Treasury; Paul D.
Wolfowitz, Deputy Secretary, Department of De-
fense; and John Ashcroft, The Attorney General.
f

COMMITTEE MEETINGS FOR FRIDAY,
JULY 12, 2002

(Committee meetings are open unless otherwise indicated)

Senate
No meetings/hearings scheduled.

House
Committee on Veterans’ Affairs, Subcommittee on Health,

to mark up H.R. 3645, Veterans Health-Care Items Pro-
curement Reform and Improvement Act of 2002, 10:30
a.m., 334 Cannon.

Joint Meetings
Conference: meeting of conferees on H.R. 4775, making

supplemental appropriations for further recovery from and
response to terrorist attacks on the United States for the
fiscal year ending September 30, 2002, 10 a.m., HC–5,
Capitol.
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Next Meeting of the SENATE

9:15 a.m., Friday, July 12

Senate Chamber

Program for Friday: Senate will continue consideration
of S. 2673, to improve quality and transparency in finan-
cial reporting and independent audits and accounting
services for public companies, to create a Public Company
Accounting Oversight Board, to enhance the standard set-
ting process for accounting practices, to strengthen the
independence of firms that audit public companies, to in-
crease corporate responsibility and the usefulness of cor-
porate financial disclosure, to protect the objectivity and
independence of securities analysts, to improve Securities
and Exchange Commission resources and oversight. At
approximately 12 noon, Senate will vote on the motion
to table Gramm (for McConnell) Amendment No. 4200
(to Amendment No. 4187), with a vote on the motion
to close further debate on the bill to occur at approxi-
mately 9:30 a.m.

Also, Senate will vote on the motion to close debate
on the nomination of Lavenski R. Smith, to be United
States Circuit Judge for the Eighth Circuit, The Judici-
ary.

Next Meeting of the HOUSE OF REPRESENTATIVES

9 a.m., Friday, July 12

House Chamber

Program for Friday: Consideration of H.R. 4687, Na-
tional Construction Safety Team Act (open rule, one hour
of general debate).
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